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PREFACE TO THE SECOND EDITION

In THE preparation of the present edition of this work, the author has taken
pains, in response to a general demand in that behalf, to incorporate a very great
number of additional citations to decided cases, in which the terms or phrases of
the law have been judicially defined. The general plan, however, has not been
to quote seriatim a number of such judicial definitions under each title or head-
ing, but rather to frame a definition, or a series of alternative definitions, expres-
sive of the best and clearest thinking and most accurate statements in the re-
ports, and to cite in support of it a liberal selection of the best decisions, giving
the preference to those in which the history of the word or phrase, in respect
to its origin and use, is reviewed, or in which a large number of other decisions
are cited. The author has also taken advantage of the opportunity to subject
the entire work to a thorough revision, and has entirely rewritten many of the
definitions, either because his fresh study of the subject-matter or the helpful
criticism of others had disclosed minor inaccuracies in them, or because he
thought they could profitably be expanded or made more explicit, or because of
new uses or meanings of the term. There have also been included a large num-
ber of new titles. Some of these are old terms of the law which had previously
been overlooked, a considerable number are Latin and French words, ancient
or modern, not heretofore inserted, and the remainder are terms new to the law,
or which have come into use since the first edition was published, chiefly growing
out of the new developments in the social, industrial, commercial, and political
life of the people. ’

Particularly in the department of medical jurisprudence, the work has been
enriched by the addition of a great number of definitions which are of constant
interest and importance in the courts. Ewven in the course of the last few years
medical science has made giant strides, and the new discoveries and theories have
brought forth a new terminology, which is not only much more accurate but also
much richer than the old; and in all the fields where law and medicine meet we
now daily encounter a host of terms and phrases which, no more than a decade
ago, were utterly unknown. This is true—to cite but a few examples—of the
new terminology of insanity, of pathological and criminal psychology, the in-
numerable forms of nervous disorders, the new tests and reactions, bacterio-
logy, toxicology, and so on. In this whole department I have received much
valuable assistance from my friend Dr. Fielding H. Garrison, of this city, to
whose wide and thorough scientific learning I here pay cheerful tribute, as well
as to his constant and obliging readiness to place at the command of his friends
the resources of his well-stored mind.

Notwithstanding all these additions, it has been possible to keep the work
within the limits of a single volume, and even to avoid materially increasing its
bulk, by a new system of arrangement, which involves grouping all compound
and descriptive terms and phrases under the main heading or title from which
they are radically derived or with which they are conventionally associated, sub-
stantially in accordance with the plan adopted in the Century Dictionary and
most other modern works of reference. H @ B

WasnINGTON, D. C., December 1, 1910.
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PREFACE TO THE FIRST EDITION

TaE dictionary now offered to the profession is the result of the author’s en-
deavor to prepare a concise and yet comprehensive book of definitions of the
terms, phrases, and maxims used in American and English law and necessary
to be understood by the working lawyer and judge, as well as those important to
the student of legal history or comparative jurisprudence. It does not purport
to be an epitome or compilation of the body of the law. It does not invade the
province of the text-books, nor attempt to supersede the institutional writings.
Nor does it trench upon the field of the English dictionary, although vernacular
words and phrases, so far as construed by the courts, are not excluded from its
pages, Neither is the book encyclopzdic in its character. It is chiefly required
in a dictionary that it should be comprehensive. Its value is impaired if any
single word that may reasonably be sought between its covers is not found there.
But this comprehensiveness is possible (within the compass of a single volume)
only on condition that whatever is foreign to the true function of a lexicon be
rigidly excluded. The work must therefore contain nothing but the legitimate
matter of a dictionary, or else it cannot include all the necessary terms. ‘Lhis
purpose has been kept constantly in view in the preparation of the present work,
Of the most esteemed law dicticnaries now in use, each will be found to contain
a very considerable number of words not defined in any other. None is quite
comprehensive in itself. The author has made it his aim to include all these
terms and phrases here, together with some not elsewhere defined.

For the convenience of those who desire to study the law in its historical
development, as well as in its relations to political and social philosephy, place
has been found for numerous titles of the old English law, and words used in old
European and feudal law, and for the principal terminology of the Roman law.
And in view of the modern interest in comparative jurisprudence and similar
studies, it has seemed necessary to introduce a considerable vocabulary from the
civil, canon, French, Spanish, Scotch, and Mexican law and other foreign sys-
tems. In order to further adapt the work to the advantage and convenience of
all classes of users, many terms of political or public law are here defined, and
such as are employed in trade, banking, and commerce, as also the principal
phraseology of international and maritime law and forensic medicine. There
have also been included numerous words taken from the vernacular, which, in
consequence of their interpretation by the courts or in statutes, have acquired
a quasi-technical meaning, or which, being frequently used in laws or private
documents, have often been referred to the courts for construction. But the
main body of the work is given to the definition of the technical terms and
phrases used in modern American and English jurisprudence.

In searching for definitions suitable to be incorporated in the work, the author
has carefully examined the codes, and the compiled or revised statutes, of the
various states, and from these sources much valuable matter has been obtained.
The definitions thus enacted by law are for the most part terse, practical, and of
course authoritative. Most, if not all, of such statutory interpretations of words
and phrases will be found under their appropriate titles. Due prominence has

(v)



SpinSmart Software — http://www spinsmart. com
ot PREIACE.

also been given to definitions formulated by the appellate courts and embodied
in the reports. Many of these judicial definitions have been literally copied and
adopted as the author’s definition of the particular term, of course with a proper
reference. But as the constant aim has been to present a definition at once con-
cise, comprehensive, accurate, and lucid, he has not felt bound to copy the lan-
guage of the courts in any instance where, in his judgment, a befter definition
could be found in treatises of acknowledged authority, or could be framed by
adaptation or re-arrangement. But many judicial interpretations have been
added in the way of supplementary matter to the various titles.

The more important of the synonyms occurring in legal phraseology have
been carefully discriminated. In some cases, it has only been necessary to point
out the correct and incorrect uses of these pairs and groups of words. In other
cases, the distinctions were found to be delicate or obscure, and a more minute
analysis was required.

A complete collection of legal maxims has also been included, comprehending
as well those in English and Law French as those expressed in the Latin. These
have not been grouped in one body, but distributed in their proper alphabetical
order through the book. This is believed to be the more convenient arrange-
ment.

It remains to mention the sources from which the definitions hercin contained
have been principally derived. For the terms appertaining to old and middle
English law and the feudal polity, recourse has been had freely to the older Eng-
lish law dictionaries, (such as those of Cowell, Spelman, Blount, Jacob, Cunning-
ham, Whishaw, Skene, T'omlins, and the “Termes de la Ley,”) as also to the writ-
ings of Bracton, Ii‘tleton, Coke, and the other sages of the early law. The au-
thorities principally relied cn for the terms of the Roman and modern civil law
are the dictionaries of Calvinus, Scheller, and Vicat, (with many valuable sug-
gestions from Brown and Burrill), and the works of such authors as Mackel-
dey, Hunter, Browne, Hallifax, Wolff, and Maine, besides constant reference to
Gaius and the Corpus Juris Civilis. In preparing the terms and phrases of
French, Spanish, and Scotch law, much assistance has been derived from the
treatises of Pothier, Merlin, Toullier, Schmidt, Argles, Hall, White, and ethers,
the commentaries of Erskine and Bell, and the dictionaries of Dalloz, Bell, and
Escriche. For the great body of terms used in modern English and American
law, the author, besides searching the codes and statutes and the reports, as al-
reacdy mentioned, has consulted the institutional writings of Blackstone, Kent,
and Bouvier, and a very great number of text-books on special topics of the
law. An examination has also been made of the recent English law dictionaries
of Wharton, Sweet, Brown, and Mozley & Whitley, and of the American lexi-
cographers, Abbott, Anderson, Bouvier, Burrill, and Rapalje & Lawrence. In
each case where aid is directly levied from these sources, a suitable acknowledg-
ment has been made. This list of authorities is by no means exhaustive, nor does
it make mention of the many cases in which the definition had to be written
entirely de novo,; but it will suffice to show the general direction and scope of the
author’s researches, H.C B

wWasHINGTON, D. C, August 1, 1891
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BLACK'S DICTIONARY OF LAW

SECOND EDITION

A. The first letter of the English.alpha-
ber, used to distinguish the first page of a
folio from the second, marked b, or the first
page of a book, the first foot-note on a print-
ed page, the first of a series of subdivisious,
ete., from the lollowing ones, which are
marked b, ¢, d, e, ete.

A, Lat. The letter marked on the bal-
lots by which, among the Romans, the people
voted agaiust a proposed law. It was the
Initial letter of the word “antiquo,” I am
for the old law. Also the letter inscribed on
the ballots by whieh jurors voted to acquit
an accused party. It was the initial letter
of “absolvo,” 1 acgquit. Tayl. Civil Law, 191,
192.

“A.” The English indefinite articte. This
particle is not necessarily a singular term;
it is often used in the sense of “any,” and
Is then applied to more than one individual
ebject. National Union Bank v. Copeland,
141 Mass. 267, 4 N. BE. 794; Snowden v.
Guion, 101 N. Y. 458, 5 N. . 822; Thomp-
son v. Stewart, 60 Yowa, 223, 14 N. W. 247;
Commonwealth v. Watts, 8¢ Ky. 537, 2 S.
W. 123,

A.D. Lat. Contraction for Anno Doming,
(in the year of our Lord.)

A. R. Anno regni, the year of the reign;
85, A. R. V. R. 22, (Adnno Regni Victorie
Regine vicesimo secundo,) in the twenty-sec-
ond year of the reign of Queen Victoria.

A 1. Of the highest gqualities. An ex-
pression which originated in a practice of un-
derwriters of rating vessels in three classes,
—A, B, and C; and these again in ranks
numbered. Abbott. A description of a ship
s “A 1" amounts to a warranty. Ollive v.
Booker, 1 IIxch. 423.

A AVER ET TENER.
habendum et tenenduin.)
hold. Co. Litt. §§ 523, 524. A aver et tener @
iy et a ses heires, @ toutls jours,—to have
and to hold to him and his heirs forever. Id.
§ 625. See AVER ET TENER.

L. Fr. (L. Lat.
To have and to

A CELO TUSQUE AD CENTRUM,
From the heavens to the certer of the earth.

Bi.Law Dior.(2p Ep.)—1

A

A communi observantia mon est rece-
dendum. From common observance there
should be no departure; there must be no
departure froni common usage. 2 Coke, 74;
Co. Litt. 18Ge, 2290, 36dba; Wing. Max.
752, max. 203. A maxim applied to the
practice of the courts, to the ancient and es-
tablished forms of pleading and conveyan-

c¢ing, and to professional usage generally. Id.
T52-755. Lord Coke applies it to common

professional opinion.

A CONSILIIS. (Iat. consiliwm, advice)
Of counsel; a counsellor. The term is used
In the civil law by some writers instead of a
responsis.  Spelman, “Apoecrisarius.”

Co. Litt. 186a, 3645.

A CUEILLETTE. In French law. In
relation to the contract of affreightment, sig-
nifles when the cargo is taken on condition
that the master succeeds in completing his

cargo from other sources. Arg. EFr. Merc.
Law, 543.
A DATU. L. Lat. From the date. Haths

v. Ash, 2 Salk. 413. A4 die datas, from the
day of the date. Id.; 2 Crabb, Real Prop. p.
248, § 1301; Hatter v. Ash, 1 Ld. Raym. 84.
A dotfo, from the date. Cro. Jae. 135.

A digniori fieri debet denominatio.
Denomination ought to be from the more
worthy. The description (of a plaece) should
be taken from the more worthy subject, (as
from a will.) Fleta, lib. 4, ¢. 10, § 12.

A digniori fieri debet demominatio et
resolutio. The title and exposition of a
thing ought to be derived from, or given, or
made with reference to, the more worthy
degree, quality, or species of it. Wing. Max.
265, max. T5.

A FORFAIT ET SANS GARANTIE.
In French law. A formula used in indors-
ing commercial paper, and eguivalent fo
“without recourse.”

A FORTIORI. By a stronger reason.
A term used in logic to denote an argument
to the effect that because one ascertained
faet exists, therefore another, which is in-
cluded in it, or analogous to it, and which is
less improhable, unusual, or surprising, must
also exist.

B



SpinSmart Software - http://www spinsmart. com

A GRATIA

A GRATIA. From grace or favor; as a
matter of indulgence, not of right

A LATERE. Lat. Irom the side. In
connection with the succession to property,
the terin means “collateral.” Braet. fol. 2006.
Also, sometimes, “without right.” Id. fol.
420. In ecclesiastical law, a legate a laiere
is one invested with full apostolic powers;
one authorized to represent the pope as if the
latter were present. Du Cange.

A LIBELLIS. L. Lat. An officer who
had charge of the libelli or petitions address-
ed to the sovereign. Calvin. A name some-
times given to a chancellor, (cencellarius,)
in the early history of that office. Spelinan,
“Cancellarius.”

A Vimpossible nul n’est tenn. NO one

Is bound to do what is impossible.

A ME. (Lat. ego, 1) A term denoting
direct tenure of the superior lord. 2 Bell, H.
L. Se. 135, Unjuostly detaining from me. He
is said to withhold @ nie (from me) who has
obtained possession of my property unjustly.
Calvin.

A MENSA ET THORO. I'rom bed and
board. Desecriptive of a limifed divorce or
separation by judicial sentence.

A NATIVITATE. Irom birth, or from
infancy. Denotes that a disability, status,
ete., is congenital.

A mon posse ad non esse sequitur ar-
gumentum necessarie negative. Irom ihe
impossibility of a thing to its non-existence,
the inference follows necessarily in the neg-

ative, That which cannot be done is not
done. Liob. 836b. Otherwise, in the aflirma-
tive. Id.

A PALATIO. L. Lat. From palatium,
(a palace.) Counties palatine are hence so
called. 1 Bl. Comm. 117. See PALATIUM.

A piratis aunt latronibus capti liberi
permanent. Persons taken by pirates or
robbers remain free. Dig. 49, 15, 19, 2; Gro.
de J. B. lib. 3, ¢. 3, § 1.

A piratis et latronibus capta dominium
non mutant. Things taken or captured
by pirates and robbers do not change their
ownership. Bynk. bk. 1, e, 17; 1 XKeunt,
Comm. 108, 184. No right to the spoil vests
in the piratical ecaptors; npo right is de-
rivable from them to any recaptors in prej-
udice of the original owners. 2 Wood. Lect
428,

A POSTERIORI. A term used in logic
to denote an argument founded on experi-
ment or observation, or one which, taking
ascertained facts as an effect, proceeds by
synthesis and induction to demonstrate their
cause.

A SUMMO

A PRENDRE. L. Ir. To take. Bref
& prendre la terre, a writ to take the land.
Fet Ass. § 51. A right to take something
out of the soil of another is a profit ¢ pren-
dre, or a right coupled with a profit. 1
Crabb, Real Prop. p. 125, § 115. Distin-
guished from an easement. 5 Adol. & BE. 758.
Sometimes written as one word, epprendre,
apprender.

A PRIORI. A term used in logic to de-
nole an argument founded on analogy, or ab-
stract considerations, or one which, positing
a general principle or admitted truth as a
cause, proceeds to deduce {from it the eflects
which must necessarily follow.

A QUO. A term used, with the correla-
tive ad quem, (to which,) in expressing the
computation of time, and also of distance in
space. Thus, dies @ quo, the day from which,
and dies ad quem, the day to which, a period
of time is computed. So, terminus a quo,
the point or limit from which, and terminus
ad guem, the point or limif to which, a dis-
tance or passage in space is reckoned.

A QUO; A QUA. [From which. The
judge or court from which a cause has been
brought by error or appeal, or has otherwise
been removed, is termed the judge or court
a quo; a qua. Abbott,

A RENDRE. (Fr. to render, to yield.)
That which is to be rendered, yielded, or
paid. Profits a rendre comprehend rents and
services. Ham. N. P. 192.

A rescriptis valet argumentum. An ar-
gument drawn from original writs in the
register is good. Co. Litt. 11a.

A RESPONSIS. L.
tical law. One whose oflice it was to give or
convey answers; otherwise termed respon-
salis, and apocrisiarius. One who, being con-
sulted on ecclesiastical matters, gave an-
swers, counsel, or advice; otherwise termed
a consiliis. Spelman, “Apocrisierius.”

Lat. In ecclesias-

A RETRO. L. Lat. Behind; in arrear.
It reditus proveniens inde & retro fuerit,
and the rent issning therefrom be in arrear.
Fleta, lib. 2, ¢. 55, § 2.

A RUBRO AD NIGRUM. Lat. From
the red to the black; from the rubric or title
of a statute, (which, anciently, was in red
letters,) to its body, which was in the ordi-
nary black. Tray. Lat. Max.; Bell, “Ru
bric.”

A summo remedio ad inferiorem aec-
tionem non habetur regressus, negue
anxilivm. TFrom (after using) the highest
remedy, there can be no recourse (going
back) to an inferior action, nor assistance,
(derived from it.) ¥leta, lib. 6, c. 1, § 2.
A maxim in the old law of real actions,
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A TEMPORE

when there were grades in the remedies
given; the rule being that a party who
brought a writ of right, which was the high-
est writ in the law, could not afterwards re-
sort or descend to an inferior remedy.
Bract. 11245; 3 BlL Comm. 193, 194.

A TEMPORE CUJUS CONTRARII
MEMORIA NON EXISTET. FIrom time
of which mewory to the confrary does not
exist

A verbis legis mon est recedendunm.
From the words of the law there must be
no departure. 5 Coke, 119; Wing. Max. 25.
A court is not at liberty to disregard the
express letter of a statute, in favor of a
supposed intention. 1 Steph. Comm. 71;
Broom, Max. 268.

A VINCULO MATRIMONII. (lLat. from
the bond of matrimony) A term descrip-
tive of a kind of divorce, which effects a
complete dissolution of the marriage con-
tract. See DIVORCE.

Ab abusu ad usum mnon valet conse=
quentia. A conclusion as to the use of a
thing from its abuse is invalid. Broom, Max.
17.

AB ACTIS. Lat. An officer having
charge of actu, public records, registers, jour-
nals, or winutes; an officer who entered ou
record the acte or proceedings of a court; a
clerk of court; a.notary or actuary. Calvin.
Lex. Jurid. See “Acte.” This, and the sim-
ilarly formed epithets a cancellis, ¢ secre-
tis, ¢ libellis, were also aneciently the titles
of a chancellor, (cencellarius,) in the early
history of that office. Spelman, “Cancelie-
rius.”

AB AGENDO. Disabled from acting; un-
able to act; incapacitated for business or
transactions of any kind.

AB ANTE. In advance. Thus, a legis-
lature cannot agree ab ente to any modifica-
tion or amendment to a law which a third
person may make. Allen v. McKean, 1 Sumn.
308, Fed. Cas. No. 229,

AB ANTECEDENTE. Beforehand; in
advance.

AB ANTIQUO.
date.

Of old; of an ancient

Ab assuetis non fit injuria. From
things to which one is accustomed (or in
which there has been long acquiescence) no
legal injury or wrong arises. If a person
neglecet to insist on his right, he is deemed to
have abandoned it. Amb. 645; 3 Brown, Ch.
639,

AB EPISTOLIS. Lat. An officer having
charge of the correspondence (epistole) of
his superior or sovereign; a secretary. Cal-
vin.; Spiegelius.

ABALIENATIO

AB EXTRA. (Lat. extra, beyond, with-
out.) From without. Lunt v. Holland, 14
Mass. 151.

AB INCONVENIENTI. From hardship,
or inconvenience. An argument founded
upon the hardship of the case, and the in-
convenience or disastrous consequences to
which a different course of reasoning swould
lead.

AB INITIO. Lat From the beginning;
from the first aet. A party is said to be
a trespasser ab initio, an estate to be good
ab initio, an agreement or deed to be void ab
initiv, a marriage to be unlawlul ab initio,
and the like. Plow. 6¢, 16z; 1 BL Comm.
440,

AB INITIO MUNDI. Lat. From thebe-
ginning of the world. Ab initio mundi usque
ad nodiernum diem, from the beginning of
the world to this day. Y. B. M. 1 Edw. III.
24,

AB INTESTATO. Lat In the civil law.
From an intestate; from the intestate; In
case of intestacy. Hareditas ab intestato, an
inheritance derived from an intestate. Iast.
2, 9, 6. Nuccessio ab intesiato, succession to
an intestate, or in case of intestacy. Id. 3,
2, 3; Dig. 38, 6, 1. 'This answers to the
descent or inheritance of real estate at com-
mon law. 2 Bl Comm. 490, 516; Story,
Confl. Laws, § 4S80. “Heir ab intestalo.”
1 Burr. 42(. The phrase “ab intestato” is
generally used as the opposite or alternative
of ex testamento, (from, by, or under a will.)
Vel ex testamento, vel ab intestato [h@red-
itates] pertinent,—inheritances are derived
either from a will or from an intestate, (one
wlho dies without a will.) Inst. 2, 9, 6; Dig.
29, 4; Cod. 6, 14, 2.

AB INVITO. Lat. By or from an un-
willing party. A transfer ab inwvilo is a com-
pulsory trausfer,

AB IRATO. By oune who is angry. A
devise or gilt made by a man adversely to the
interest of his heirs, on account of anger or
hatred against them, is said to be made ab
irato. A suit to set aside such a will is
called an action ab irato. Merl. Repert. “40
irato.”

ABACTOR.
thief.

In Roman law. A ecattle

Algo called abigeus, q. v.

ABADENGO. In Spanish law. Land
owned by an ecclesiastical corporation, and
therefore exempt from taxation. In partie-
ular, Jands or towns under the dominion and
jurisdiction of an abbof.

ABALIENATIO. In Roman law. The
perfect conveyance or transfer of property
from one Roman citizen to another. This
term gave place to the simple alienatio, which
is used In the Digest and Institutes, as well
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ABAMITA

as in the feudal law, and from which the
English “alienation” has been formed. Insi
2, 8, pr.; Id. 2, 1, 40; Dig. 50, 16, 28.

ABAMITA, Lat. In the civil law. A
great-great-grandfather's sister, (zbavi soror.)
Inst. 8, 8, 6; Dig. 38 10, 3. Called emila
mazyma. 1d. 38, 10, 10, 17. Called, in Brac-
ton, ebamita magne. Bract. fol. 68d.

ABANDON, To desert, surrender, relin-
quish, give up, or cede. See ABANDONMENT.

ABANDODNEE. A party to whom a right
or property is abandoned or relinguished by
another. Applied to the insurers of vessels
and cargoes. Lord Ellesborough, C. J., §
Maule & 8. 82; Abbott, J., Id. 87; Holroyd,
J., 1d. 89.

ABANDONMENT, The surrender, relin-
quishment, diselaimer, or cession of property
or of rights. Stephens v. Mansfield, 11 Cal.
363; Dikes v. Miller, 24 Yex. 417; Middle
Creek Ditch Co. v. Henry, 15 Mont. 558, 39
Pae. 1054

The giving up a thing absolutely, without
reference to any particular person or pur-
pose, as throwing a jewel into the highway;
leaving a thing to itself, as a vessel at sea;
vacating property with the intention of not
returning, so that it may be appropriated by
the next comer. 2 Bl. Comm. 9, 10; Pidge
v. Pidge, 3 Mete. (Mass.) 265; Breedlove v.
Stump, 3 Yerg. (Tenn.) 257, 276; Richardson
v. MceNulty, 24 Cal. 389, 345; Judson v. Mal-
loy, 40 Cal. 299, 310.

To constitute abandonment there must concur
an intention to forsake or relinquish the thing
in guestion and gome external act by whiceh that
intention is manifested or carried into effect.
Mere nonuser is not abandonment unless cou-
pled with an infention not to resume or reclaim
the use or possession, Sikes v. State (Tex. Cr.
App.) 28 8. W. 688; Barnett v. Dickingon, 93
Md. 258, 48 Atl. 838; Welsh v. Taylor, 134
N. Y. 450, 31 N. BE. 896, 18 L. R. A. 535.

In marine insuramnee. A relinguishment
or cession of property by the owmner to the
insurer of it, in order to claim as for a
total loss, when in fact it is so by con-
struction only. 2 Steph. Comm. 178. The
exercisze of a right which a party having in-
sured goods or vessels has to eall upon the
insurers, in cases where the property insured
has, by perils of the sea, become so much
damaged as to be of little value, to accept of
what is or may be saved, and to pay the full
amount of the insurance, as if a total loss
had actually happened. Park, Ins. 143; 2
Marsh., Ins. 559; 3 Kent, Comm. 318-335,
and notes; The St. Johns (D, G) 101 Fed.

469 ; Roux v. Salvador, 8 Bing. N. C. 266,
284; Mellish v. Andrews, 15 Hast, 13; Cin-

cinnati Ins. Co. v. Duffield, 6 Ohio St. 200,
&7 Am. Dec. 339.

Abandonment is the act by which, after a
constructive total loss, a person insured by
contract of marine insurance deeclaves to the
insurer that he relinquishes to him his inter-

ABANDONMENT

est In the thing Insured. Civil Code Cal
§ 2716.

The term is used only in reference to risks
In navigation; but the principle is applicable
in fire insurance, where there are remnants,
and sometimes, also, under stipulations in
life policies in favor of creditors.

In maritime law. 7The surrender of a
vessel and freight by the owner of the same
to a person having a claim thereon aris-
ing out of a coniract made with the master.
See Poth. Chart. § 2, art. 3, § 51.

In patent law. As applied to inventions,
abandonment is the giving up of his rights
by the invenfor, as where he surrenders
his idea or discovery or relinguishes the
intention of perfecting his invention, aund
8o throws it open to the public, or where he
negligently postpones the assertion of his
claims or fails to apply for a patent, and al-
lows the public to use his invention without
objection. Woodbury, ete, Machine Co. v.
Keith, 101 U. 8. 479, 485, 25 L. Hd. 939;
American Hide, etc, Co. v. American Tool,
ete., Co., 1 Ped. Cas. 647 ; Mast v. Dempster
Mill Co. (C. ¢) 71 Fed. 701; Bartlette v.
Crittenden, 2 Fed. Cas. 981; Pitts v. Hall, 19
Fed. Cas. 754 There may also be an aban-
donment of a patent, where the inventor dedi-
cates it to the public use; and thiz may be
shown by his failure to sue infringers, to
sell licenses, or otherwise to make efforts to
realize a personal advantage from his patent.
Ransom v. New York, 4 Blatehf. 157, 20 Fed.
Cas. 286.

Of easement,

right of way, water

right. Permanent cessation of use or en-
joyment with no intention to resume or
reclaim. Welsh v. Taylor, 134 N. Y. 450,

31 N. BE. 806, 18 L. R. A. 535;
Gould, 16 Wiend. (N. YY) 331; Tucker v.
Jones, 8§ Mont. 225, 19 Pac. 571; McClain v.
Chicago, ete, R. Co., 90 Iowa, 846, 57 N. W.
594 ; Oviatt v. Big Four Min. Co.,, 39 Or.
118, 65 Pac. 811.

0f mining eclaim. The relinquishment
of a claim lheld by loecation without pat-
ent, where the holder voluntarily leaves his
claim to be appropriated by the next comer,
without any intention to retake or re-
sume it, and regardless of what may become
of it in the future. McKay v. McDougall, 25
Mont. 258, 64 Pac. 669, 87 Am. St. Rep. 385,
St. John v. Kidd, 26 Cal. 263, 272; Orea-
muno v. Unele Sam Min, Co.,, 1 Neyv. 2135;
Derry v. Ross, 5 Colo. 295.

Of deomicile. Permanent removal from
the place of one's domicile with the inten-
tion of taking up a residence elsewhere and
with no intention to returning to the eorig-
inal home except temporarily. Stafford v.
Mills, 57 N. J. Law, 570, 31 Atl. 1023; Mills
v. Alexander, 21 Tex. 154; Jarvais v. Moe,
38 Wis. 440.

By husband or wife. The act of a hus-
band or wife who leaves his or her con-

Corning V.
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gort willfully, and with an intention of caus-
ing perpetual separation. Gay v. State, 103
Ga. 599, 81 S. Ii. 569, 70 Am. S8t. Rep. 68;
People v. Cullen, 153 N. Y. 629, 47 N. E. 894,
44 [, R. A. 420.

“Abandonment, in the sense in which it is
used in the stutute under which this proceed-
ing was commenced, may Le defined to be the
act of willfully leaving the wife, with the
intention ¢f causing a palpalle separation be-
tween the parties, and implies an actual de-
sertion of the wife by the husbhand.” Stan-
brough v. Stanbrough, 60 Ind. 279.

In Fremch law. The act by which a
debtor surrenders his property for the bene-
fit of his creditors. Merl. Repert. "“Aban-
donment.”

ABANDOCNMENT FOR TORTS. In the
eivil law. “I'he act of a person who was sued
in a noxal action, 4. e, for a tort or trespass
committed by his slave or his animal, in re-
lingquishing and abandoning the slave or ani-
mal to the person injured, whereby he saved
himself from any further responsibility. See
lnst 4, §, 9;. I'ttzgerald v. Ferguson, 11 La.
Ann. 396.

ABANDUN, or ABANDUM., Anything
sequestered, proscribed, or abandoned. Aban-
don, i. €., in bannum res missa, a thing ban-
uned or denounced as forfeited or lost, whence
to abandon, desert, or forsalke, as lost and
gone. Cowell.

ABARNARE. Lat. To detect or discov-
er, and disclose to a magistrate, any secret
erime.  Leges Canuti, cap. 10.

ABATAMENTUM, L. Lat. In old Eng-
lish law. An abatement of freehold; an en-
try upon lands by way of interposition be-
tween the death of the ancestor and the en-
try of the heir. Co. Litt. 277¢; Yel. 151.

ABATEMENT. In pleading. The ef-
fect produced upon an action at luw, when
the defendant pleads matter of fact showing
the writ or declaration to be defective and
incorvect. This defeats the aection for the
time being, but the plaintiff may proceed with
it after the defect is removed, or may recom-
mence it in a better way. In England, in
equity pleading, declinatory pleas to the ju-
risdiction and dilatory to the persons were
(prior to the judicature act) sometimes, by
analogy to common law, termed “pleas in
abatement.”

In chancery praectice. The determina-
tion, cessation, or suspension of all pro-
ceedings in a suit, from the want of proper
parties capable of proceeding therein, as up-
on the death of one of the parties pending
the suit. See 2 Tidd, Pr. 932; Story, Eq. PL
§ 354; Witt v. Iillis, 2 Cold. (Tenn.) 38.

In mercantile Iaw. A drawback or re-
bate allowed in certain cases on the duties
due on imported goods, in consideration of

ABATOR

thelr deterioration or damage suffered dur-
Ing Importation, or while in store. A di-
minution or decrease in the amount of tax
imposed upon any person.

In contracts. A reduction made by the
creditor for the prompt payment of a debt
due by the payor or debtor. Wesk. Ins. 7.

Of legacies and debts. A proportion-
al diminution or reduoction of the pecun-
iary legacies, when the funds or assets
out of which such legacies are payable are
not sufficient to pay them in full. Ward,
Leg: p. 869, ¢. 6, § 7; 1 Story, Eq. Jur. §
§o5; 2 Bl Comm. 512, 513; Brown v. Brown,
T9 Va. 648; Neistrath's Hstate, 66 Cal. 330,
5 Pac. 507. Ip equity, when eguitalle as-
sets are insuflicient to satisfy fully all the
creditors, their debts must abate in propor-
tion, and they must be content with a divi-
dend; for wquites est quasi equaelitas.

ABATEMENT OF A NUISANCE. The
removal, prostration, or destruction of that
which causes a nuisance, whether by break-
ing or puiling it down, or otherwise remov-
ing, disintegrating, or effacing it. Ruff v.
Phillips, 50 Ga. 130.

The remedy which the law allows a pariy
injured by a nuisance of destroying or re-
moving it by his own act, so as he commits
no riot in doing it, nor cccasions (in the case
of a private nuisance) any damage beyond
what the removal of the inconvenience nee-
essarily requires. 3 Bl. Comm. 5, 168; 3
Steph. Comm. 861; 2 Salk. 458.

ABATEMENT OF FREEHOLD. This
takes place where a person dies seised of an
inheritanee, and, before the heir or devisee
enters, a stranger, having no right, makes a
wrongful entry, and gets possession of it.
Such an enfry is technically ealled an “abate-
ment,” and the stranger an “abator.” It is, in
fact, a figurative expression, denoting that
the rightful possession or freehold of the heir
or devisee is overthrown by the unlawful in-
tervention of a stranger. Abatement differs
from intrusion, in that it is always to the
prejudice of the heir or immediate devises,
whereas the latter is to the prejudice of the
reversioner or remainder-man; and disseisin
differs from them both, for to disseise is to
put forcibly or fraudulently a person seised
of the freehold out of possession. 1 Co. Inst.
2T7a; 8 Bl. Comm. 166; Brown v. Burdick,
25 Ohio St. 2648. By fhe ancient laws of
Normandy, this term was used to signify the
act of one who, having an apparent right of
possession to an estate, took possession of it
immediately after the death of the actnal
possessor, before the helr entered. (Howard,
Anciennes Lois des Francais, tome 1, p. 539.)
Bouvier.

ABATOR. In real property law, & stran-
ger who, having no right of entry, contrives
to get possession of an estate of freehold, to
the prejudice of the heir or devisee, before

M
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the latter can enter, after the ancestor’s
death. Litt. § 397. In the law of torts, one
who abates, prostrates, or destroys a nui-
sance.

ABATUDA. Anything diminished. Mon-
eta abatude is money clipped or diminished
in value. Cowell; Dufresne.

ABAVIA. Lat In the ecivil law. A
great-great-grandmother. Inst. 3, 6, 4; Dig.
38, 10, 1, 6; Bract. fol. 685.

ABAVITA. A great-great-grandfather’s
sister. Bract. fol. G84. 'T'his is a misprint
for ebamitae, (q. v.) Burrill.

ABAVUNCULUS. Lat. In the civil law.
A great-great-grandmother's brother, (aberie
Jrater.) lust. 3, 6, 6; Dig. 88, 10, 3. Called
avunculus maeximus. Id. 38, 10, 10, 17. Call-
ed by Bracton and Fleta ebavunculus maynus.
Bract. fol. 684, Fleta, lib. G, ¢. 2, § 19.

ABAVUS. Lat. In the civil law. A
great-great-grandfather. Inst. 3, 6, 4; Dig.
88, 10, 1, 6; Bract. fol. 67a.

ABBACY. The government of a religious
house, and the revenues thereof, subject to
an abbot, as a bishoprie is to a bishop. Cow-
ell. The rights and privileges of an abbot.

ABBEY. A society of religious persons,
having an abbot or abbess to preside over
them.

ABBOT. The spiritual superior or gov-~
ernor of an abbey or monastery. KFeminine,
Abbess.

ABBREVIATE OF ADJUDICATION.
In Seoteh law. An abstract of the decree of
adjudication, and of the lands adjudged, with
the amount of the debt. Adjudication is that
diligence (execution) of the law by which the
real estate of a debtor is adjndged to belong
Lo his creditor in payment of a debt; and the
abbreviate must be recorded in the register of
adjudications.

ABBREVIATIO PLACITORUM. An
abstract of ancient judicial records, prior to

the Year Books. See Steph. Pl (7th I8d.)
410,
ABBREVIATIONS. Shortened conven-

tional expressions, employed as substitutes
for names, phrases, dates, and the like, for
the saving of space, of time in transcribing,
ete.  Abbott.

IFor Table of Abbreviations, see Appendix,
post, page 1239,

Abbreviationum ille numerus et sensus
accipiendus est, ut concessio non sit in-
anis. In abbreviations, such number and
sense is to be taken that the grant be not
made void. 9 Coke, 48.

ABBREVIATORS. In eccleslastical law.
Officers whose duty it is to assist in drawing

ABET

up the pope’s brlefs, and reducing petitions
into proper form to be converted into papal
bulls. Bouvier.

ABBROCHMENT, or ABBROACH-
MENT. The act of forestalling a market,
by buying up at wholesale the merchandise
intended to be sold there, for the purpose of
selling it at retail. See TORESTALLING.

ABDICATION. The act of a sovereign
In renouncing and relinquishing his govern-
ment or throne, so that either the throne is
left entirely vacant, or is filled by a succes-
sor appointed or elected beforehand.

Also, where a magistrate or person in office
voluntarily renounces or gives it up before
the time of service has expired.

. It differs from resignation, in that resignation
is made by one who has received his office from
another and restores it into his hands. as_an
inferior into the hands of a superior; abdiea-
tion is the relinquishment of an office which
has devolved by act of law., It is said to be
a renunciation, quitting, and relingnishing,
so as to have nofhing further fto do with a
thing, or the doing of snclh actions as are in-
consistent with the holding of it. Chambers.

ABDUCTION. In criminal law. The
offense of taking away a man's wife, child,
or ward, by fraud and persunasion, or open

violence. 3 Bl. Comm. 139-141; Humphrey
v. Pope. 122 Cal. 253, 54 Pac. 847;: State

v. George, 93 N, . 567; State v. Chisenhall,
106 N. C. 676, 11 S. Ii. 518; People v. Seeley,
7 Hun (N. Y.) 190.

The unlawful taking or detention of any
female for the purpose of marriage, concu-
binage, or prostitution. People v. Crotty, 55
Hun (N. Y.) 611, 9 N. Y. Supp. 937.

By statute in some stafes, abduaetion in-
cludes the withdrawal of a husband from his
wife, as where another woman alienates his
affection and entices him away and causes
him to abandon his wife. King v. Hanson,
13 N. D. 85, 99 N. W. 1085.

ABEARANCE. DBehavior; as a recog-
nizance to be of good abearance signifies to
be of good behavior. 4 Bl Comm, 251, 236.

ABEREMURDER. (From Sax. abere,
apparent, noforious; and mord, murder.)
Plain or downright murder, as distinguished
from the less heinous crime of manslaughter,
or chance medley. It was declared a capital
offense, without fine or commutation, by the
laws of Canute, ¢. 93, and of Hen. I. ¢, 13.
Spelinan,

ABESSE. Tat In the civil law. To be
absent; to be away from a place. Said of a
person who was extra continentio urbis, (be-
yond the suburbs of the city.)

ABET. In criminal law. To encourage,
incite, or set another on to commit a erime.
See ABRETTOR.

“Aid” and “abet” are nearly synonymous

terms as generally used; but, strictly speak-
ing, the former term does not imply guilty
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knowledze or felonjous intent, whereas the
word "“abet” includes knowledge of the wrong-
ful purpose and counsel and encouragement in
the commission of the erime. People v. Dole,
122 Col. 488, 55 Pac. 581, 68 Am. St. Rep.
50; TPeople v. Morine, 138 Cal. 626, 72 Pac.
166; State v. Empey., 79 lowa, 460, 44 N. W,
TOT: Raiford v. State, 59 Ala. 106; White v.
People, 81 Ill. 333.

ABETTATOR. L. Lat. In old English
law. An abettor. Ileta, lib. 2, ¢ 65, § 7.
See ARRTTOR.

ABETTOR. In criminal law. An in-
stigator, or setter on; one who promotes or
procures a erime to be committed; one who
commands, advises, instigates, or encourages
another to commit a erime; a person who,
being present or in the neighborhood, incites
another to commit a crime, and thus becomes
a principal.

The distinetion between abetfors and ac-
cessaries Is the presence or absence at the
commission of the erime. Cowell; Fleta, lib.
1, e. 3+. Presence and participation are nec-
essary to constitute a person an abettor.
Green v. State, 13 Mo. 382; State v. Teahan,
50 Conn. 92; Connaughty v. State, 1 Wis.
159. 60 Am. Dec. 370.

ABEYANCE. In the law of estates. Itx-
pectation; walting; suspense: remembrance
and contemplation in law. Where there is
no person in existence In whom an inherit-
ance can vest, it is said to be in ebeypance,
that is, In expectation; the law considering
it as always potentially existing, and ready
to vest whenever a proper owner appears. 2
Bl. Comm. 107. Or, in other words, it is
said to be in the remembrance, consideration,
and intendment of the law. Co. Litt. §§ 646,
G30. The term “abeyance” is also sometinies
applied to personal property. Thus, in the
case of maritime eaptures during war, it is
cald that, until the capture becomes invested
with the character of prize by a sentence of
condemnation, the right of property is in
ghepance, or In a state of legal sequestration.
L Kent, Comm. 102. It has also been applied
to the franchises of a corporation. “When a
corporation is to be brought into existence by
some future acts of the corporators, the fran-
chises remain in aebeyance, until such acts
are done; and, when the corporation is
brought into life, the franchises instantane-
ously attach to it,” Story, J., in Dartmouth
College v. Woodward, 4« Wheat. 691, 4 L. Id
620,

ABIATICUS, or AVIATICUS. L. lat
In feudal law. A grandson; the son of a son.
Spehman; Lib. Feud.,, Baraterii, tit. 8, cited
(d.

ABIDE. To *“abide the order of the
eourt” means to perform, execute, or conform
to such order. Jackson v. State, 30 Kan. 8§,
1 Pac. 317; Hodge v. Hodgdon, 8 Cush.
Mass.) 294, See McGarry v. State, 37 Kan.
9, 14 Pac. 492

ABISHERING

A stipulation in an arbitration bond that
the parties shall “abide by” the award of the
arbitrators means only that they shall await
the award of the arbitrators, without revok-
fng the submission, and not that they shall
acquiesce in the award when made. Mar-
shall v. Reed, 48 N. H. 386; Shaw v. Hatch,
6 N. H. 162; Weeks v. Trask, 81 Me. 127,
16 Atl. 413, 2 L. R. A. 532.

ARBIDING BY. In Scotch law. A ju-
dicial declaration that the party abides by
the deed on which he founds, in an action
where the deed or writing is attacked as
forged. TUnless this be done, a decree that
the deed is false will be pronounced. Pat.
Comp. It has the effect of pledging the
party to stand the consequences of founding
on a forged deed. Bell.

ABIGEATUS. TLat. In the civil law.
The offense of stealing or driving away cat-
tle. See ABIGEUS.

ABIGERE. Lat. TIn the civil law. To
drive away. Applied to those who drove
away animals with the intention of stealing
them. Applied, also, to the similar offense
of cattle stealing on the borders between Ing-
land and Scotland. See ABIGEUS.

To drive out; to expel by force;
duce abortion. Dig. 47, 11, 4.

to pro-

ABIGEUS, Lat. (Pl, aligei, or more
rarely abigeatores) In the ecivil law. A
stealer of cattle; one who drove or drew

away (subirawit) cattle from their pastures,
as horses or oxen from the herds, and made
booty of them, and who followed this as a
business or trade. The term was applied
also to those who drove away the smaller
animals, as swine, sheep, and goats. In
the latter case, it depended on the number
taken, whether the offender was fur (a com-
mon thief) or abigews. But the taking of a
single horse or ox seems to have coustitufed
the ecrime of abigeatus. And those who fre-
quently did this were clearly abigei, though
they tock but an animal or two at a time.
Dig. 47, 14, 3, 2. See Cod. 9, 37; Nov. 22,
¢. 15, § 1; 4 BL Comm, 239.

ABILITY. When a statute makes it a
ground of divorce that the husband has neg-
lected to provide for his wife the common
necessaries of life, having the ability to pro-
vide the same, the word “ability” has refer-
ence to the possession by the husband of the
means in property to provide such necesga-
ries, not to his capacity of acquiring such
means by labor. Washburn v, Washburn, 9
Cal. 475. But compare State v. Witham, 7
Wis. 473, 35 N. W. 934.

ABISHERING, or ABISHERSING.
Quit of amercements. It originally signified
a forfeiture or amercement, and is more
properly mishering, mishersing, or misker-
ing, according to Spelman. It has since been
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termed a liberty of freedom, because, wher-
ever this word is used in a grant, the per-
sons to whom the grant is made have the
forfeitures and amercements of all others,
and are themselves free from the control of
any within their fee. Termes de la Ley, 7.

ABJUDICATIO. In old English law.
The depriving of a thing by the judgment of
a court:; a putting out of court; the same as
forisjudicatio, forjudgment, forjudger. Co.
Litt, 100e, b; Townsh. Pl. 49.

ABJURATION OF AYLLEGIANCE.
One of the steps in the process of naturaliz-
ing an alien, It cousists in a formal declara-
tion, made by the party under oath before a
‘competent authority, that he renounces and
abjures all the allegiance and fidelity which
be owes to the sovereign whose subject he
has theretofore been.

ABJURATION OF THE REALM. In
ancient English law., A renunciation of one’s
country, a species of self-imposed banish-
ment, under an oath nmever to return to the
Kingdom unless by permission. This was
formerly allowed to criminals, as a means
of saving their lives, when they had con-
fessed their crimes, and fled to sanctuary.
See 4 Bl Comm. 332; Avery v. Everett, 110
N. Y. 317, 18 N. . 148, 1 L. R. A. 264, 6
Am, St. Rep. 368.

ABJURE. To renounce, or abandon, by
or upon cath. See ARJURATION.

“The decision of this court in Arthur v.
Broadunax, 3 Ala. 5567, affirms that if the hus-
band has abjured the state, and remains abroad,
the wife, meanwhile trading as a feme sole,
could recover on a note which was given to
Ler as such. We must consider the term ‘ab-
Jure,’ as there used, as implying a total aban-
donment of the state; a departure from the
state without the intention of returning, and
not a renunciation of one’s country, upon an
oath of perpetual banishment, as the term orig-
inally implied."” Mead v. Hughes, 15 Ala. 148,
1 Am. Rep. 123.

ABLE-BODIED. As used in a statute
relating to service in the militia, this term
does not imply an absolute freedom from all
physical ailment. Tt imports an absence of
those palpable and visible defects which evi-
dently incapacitate the person from perform-
ing the ordinary duties of a soldier. Darling
v. Bowen, 10 Vt. 152.

ABLEGATI. Papal ambassadors of the
second rank, who are sent to a country
where there is not a nuncio, with a less ex-
tensive commission than that of a nuncio.

ABLOCATIO. A letting out to hire, or
leasing for money. Calvin. Sometimes used
in the English form ‘“‘ablocation.”

ABMATERTERA. Lat. In the civil
law. A great-great-grandmother’s sister,
{(abavie soror) Inst. 3, 6, 6; Dig. 38, 10,

8, Called matertere maezima. Id. 38, 10,

ABOVE

10, 17.
magnda.

Called, by Bracton,
Bract. fol. 68b.

ABNEPOS. Iat A great-great-grand-
son. The grandson of a grandson or grand-
daughter. Calvin,

abmatertera

ABNEPTIS. Lat. A great-great-grand-
daughter. The granddaughter of a grand-
son or granddaughter. Calvin.

ABODE. The place where a person
dwells. Dorsey v. Brigham, 177 Il. 250, 52
N. I 303, 42 L. R. A. 809, 69 Am. St. Rep.
228,

ABOLITION. The destruction, abroga-
tion, or extinguishment of anything; also the
leave given by the sovereign or judges to a
criminal accuser to desist from further pros-
ecution. 25 Hen. VIIL ¢ 21.

ABORDAGE. Fr.
cial law.

In French commer-
Collision of vessels.

ABORTIFACIENT. In medical jurispru-
dence. A drug or medicine capable of, or

used for, producing abortion.

ABORTION. In criminal law. The mis-
carriage or premature delivery of a woman
who is quick with child. When ¢this is
brought about with & malicious design, or
for an unlawful purpose, it is a crime in law.

The act of bringing forth what is yef im-
perfect; and particularly the delivery or ex-
pulsion of the human fefus prematurely, or
before it is yet capable of sustaining life.
Algo the thing prematurely brought forth, or
product of an untimely process. Sometimes
loosely used for the offense of procuring a
premature delivery; but, strictly, the early
delivering is the abortion; eausing or procur-
ing aboertion is the full name of the offense.
Abbott; Smith v. State, 833 Me. 48, 59, 54
Am. Dec. 607; State v. Crook, 16 Utah, 212,
51 Pac. 1091; Belt v. Spaulding, 17 Or. 130,
20 Pac. 827; Mills v. Commonwealth, 13
Pa. 631; Wells v. New Hngland Mut. 1. Ins.
Co., 191 Pa. 207, 43 Atl. 126, 53 L. R. A. 327,
T1 Am. St. Rep. 7638.

AGORTIVE TRIAL. A term deserip-
tive of the result when a case has gone off,
and no verdict has been pronounced, without
the fault, contrivance, or management of the
parties. Jebb & B. 51.

ABORTUS. Lat The fruit of an abor-
tion ; the child born before its time, incapable
of life.

ABOUTISSEMENT. Fr. An abuttal or

abutment. See Guyot, Répert. Univ. “Ab-
outissans.”
ABOVE. In practicee Higher; superior.

The court to which a cause is removed by
appeal or writ of error ig called the court
above. Principal; as distinguished from
what is auxiliary or instrumental. Bail te
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ABOVE CITED

the action, or special bail, is otherwise term-

ed bail above. 3 Bl Comm. 291. See BE-
LOW.
ABOYVE CITED, or MENTIONED.

Quoted before. A figurative expression taken
from the anclent manner of writing books
on scrolls, where whatever is mentioned or
cited hefore in the same roll must be above.
Encye. Lond.

ABPATRUUS., Lat. In the civil law.
A pgreat-great-grandfather's brother, (abavi
Jrater) 1Inst. 3, 6, 6; Dig. 38, 10, 3. Called
patruws maaximus. 1d. 88, 10, 10, 17. Called,
by Bracton and Pleta, abpatruus magnus.
Bract. fol. 68b; Fleta, lib. G, ¢. 2, § 17.

ABRIDGE. To reduce or contraect; usu-
ally spoken of written language.

In copyright law, to abridge means to epit-
omize: to reduce; to conftract. It implies pre-
gerving the substance, the essence, of a work, in
language suited to such a purpose, In making
extracts there is no condensation of the author’s
lanzuage, and hence no abridgment. To
abridgze requires the exercise of the mind; it is
not copying. DBetween a compilation and an
abridgment there is a clear distinction. A com-

tlation consists of selected extracts from dif-
erent anthors: an abridgment is a condensa-
tion of the wviews of one author. Story w.
{Lo_l;:umhe, 4 MecLean, 306, 310, Fed. Cas. No.
3,497,

In practice. To shorten a declaration or
connt by taking away or severing some of

the substance of it. DBrooke, Abr. “Abridg-
mernt,"”
ABRIDGMENT. An epitome or com-

pendium of another and larger work, where-
in the principal ideas of the larger work are
summarily contained.

Abridgments of the law are brief digests
of the law, arranged alphabetically. The
oldest are those of Fitzherbert, Brooke, and
Rolle; the more modern those of Viner,
Comyns, and Bacon. (1 Steph. Comm. 51.)
The ferm “digzest” has now supplanted that
of “abridgment.” Sweet.

ABRIDGMENT OF DAMAGES. The
right of the court te reduce the damages in

certain cases. Vide DBrooke, tit., “Abridg-
ment.”
ABROGATE. To annul, repeal, or de-

stroy; to annul or repeal an order or rule is-
sued by a subordinate authority; to repeal a
former law by legislative act, or by usage.

ABROGATION,
law by constitutional authority. It stands
opposed to rogation; and is distinguished
from derogation, which implies the taking
away only some part of a law; from subro-
gatlon, which denotes the adding a clause to
it; from dispensation, which only sets it
aside in a particular instance; and from an-
tiquation, which is the refusing to pass a
iaw. Encye. Lond.

—Implied abrogation. A statute is said to
work an “implied abrogation” of an earlier

The annulment of a-

ABSENCE

one, when the later statute contains provisions
which are inconsistent with the further con-
tinuance of the earlier law; or a statute is im-
pliedly abrogated when the reason of it, or the
object for which it was passed, no longer exists.

ABSCOND. To go in a clandestine man-
ner out of the Jurisdiction of the courts, or
to lie concealed, in order to avoid their pro-
Cess.

To hide, conceal, or absent oneself eclan-
destinely, with the intent te aveid legal pro-
cess. Smith v. Johnson, 43 Neb. 754, 62 N.
W. 217; Hoggett v. Emerson, 8 Kan. 262;
Ware v. Todd, 1 Ala. 200; Kingsland v. Wor-
sham, 15 Mo. 657.

ABSCONDING DEBTOR. One who ab-
sconds from his creditors. An absconding
debtor is one who lives without the state,
or who has intentionally concealed himself
from his creditors, or withdrawn himself
from the reach of their suits, with intent to
frustrate their just demands. Thas, if a
person departs from his usual residence, or
remains absent therefrom, or conceals him-
self in his house, so that he eannot be served
with process, with intent unlawfully to de-
lay or defraud his creditors, he is an ab-
sconding debtor; but if he departs from the
state or from his usual abode, with the in-
tention of again returning, and without any
fraudulent design, he has not absconded, nor
absented himself, within the intendment of
the law. Staflord v. Mills, 57 N. J. Law, 574,
32 Atl. 7; Fitch v. Walte, 5 Conn. 117.

A party may abscond, and subjeet himself
to the operation of the attachment law
against absconding debtors, without leaving
the limits of the state. Field v. Adreon, T
Md. 209.

A debtor who is shut up from his ereditors
In his own house is an absconding debtor.
Ives v. Curtiss, 2 Root (Conn.) 133.

ABSENCE, The state of being absent,

E

H

removed, or away from one's domicile, orl

usual place of residence.

Absence is of a fivefold kind: (1) A neccs-
sary absence, as in banished or transported per-
sons; this is enlirely necessary. (2) Necessary
and voluntary, as upon the account of the com-
monwealth, or in the serviee of the church. (3)
A probable absence, according to the civilians,
as that of students on the score of studv. (4)
Eutirely voluntary, on account of trade, mer-
chandise, and the like. (5) Absence cum dolo
et culpd, as not appearing fto a writ, subpena,
citation, ete., or to delay or defeat creditors, or
avoiding arrvest, either on eivil or eriminal pro-
cess.  Avyliffe.

Where the statute allows the vacation of a
Judgment rendered against a defendant “in

.his absence,” the term ‘“absence” means non-

appearance to the action, and not merely that
the party was not present in eourt. = Strine
v. Kaufman, 12 Neb. 423, 11 N. W. 867.

In Scoteh law. Want or default of ap-
pearance. A decree is said to be in abzence
where the defender (defendant) does not ap-
pear. Torsk. Inst. bk, 4, tit 3, § 6. See
DECREET.

L
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ABSENTE
ABSENTE. Iat. (AbL of absens) Be-

Ing absent. A common ferm in the old re-
ports. “The three justices, ebsente North,
C. J., were clear of opinion.” 2 Med. 14.

ABSENTEE. One who dwells abroad; a
landlord who resides in a country other than
that from which he draws his rents. The
discussions on the subject have generally had
reference to Treland. MecCul. Pol. Econ.; 33
Brit. Quar. Rev. 455.

Omne who is absent from his usual place of
residence or domicile,

In Louisiana law and practice. A per-
son who has resided in the state, and has
departed without leaving any one to repre-
sent him. Also, a person who never was
domiciliated in the state and resides abroad.
Civil Code La. art. 3356; Dreville v. Cucully,
18 La. Ann. 695; Morris v. Bienvenu, 30 La.
Ann. 878

ABSENTEES, or DES ABSENTEES.
A parlinment so called was held at Dublin,
10th May, 8 Hen. VIII. It is mentioned in
letters patent 29 IMen. VIIL

Absentem accipere debemus enm quil
non est eo loei in guo petitur. We
ought to consider him absent who is not in
the place where he is demanded. Dig. 50, 16,
199.

Absentia ejus gui reipublice caunsi
abest, negae el negue alii dammnosa esse
debet., The absence of him who is away In
behalf of the republic (on business of the
state) ought neither to be prejudicial to him
nor to another. Dig. 50, 17, 140.

ABSOILE—ASSOILE. 'To pardon or set
free; used with respect to deliverance from
excommunication. Cowell; Kelham.

Absoluta sententia expositore mon in-
diget, An absolute sentence or propesition
(one that is plain without any scruple, or ab-
solute without any saving) needs not an ex-
positor. 2 Inst 533.

ABSOLUTE, Unconditional; complete
and perfect in itself, without relation to, or
dependence on, other things or persons,—as
an absolute vight; without condition, excep-
tion, restriction. qualification, or limitation,
—as an abgolute conveyance, an absolute es-
tate; final, peremptory.—as an absolute rule.
People v. Ferry, 84 Cal. 31, 24 Pac. 33; Wil-
son v. White, 133 Ind. 614, 33 N. L. 361, 19
I. R. A. 581; Johnson v. Johnson, 32 Ala.
637; Germania . Ins. Co. v. Stewart, 18 Ind.
App. 627, 42 N. II. 286,

As to absolute “Conveyance,” “Covenant,”

“Delivery,” “Estate,” "“Gift,” “Guaranty,”
“Interest,” “Law,” “Nullity.,” “Property,”

“Rights,” “Rule,” “Sale,” “Title,” “Warran-
dice,” see those titles.

ABSOLUTELY.
without gualification;

Completely; wholly;
without reference or

10 ABSTENTION

relation to, or dependence upon, any other
person, thing, or event.

ABSOLUTION. In the civil law. A
sentence whereby a party accused is declared
innocent of the crime laid to his charge.

In canom law. A juridical act whereby
the clergy declare that the sins of such as
are penitent are remitted.

In French law. The dismissal of an ac-
cusation. The term “acquitment” is em-
ployed when the accused is declared not
guilty and “absolution” when he is recoz-
nized as guilty but the aet is not punishable
by law, or he is exonerated by some defect of
intention or will. Merl. Repert.; Bouvier.

ABSOLUTISM. Any system of govern-
ment, be it a monarchy or democracy, in
which one or more persons, or a class, govern
absolutely, and at pleasure, without check or
restraint from any law, constitutional de-
vice, or co-ordinate hody.

ABSOLVITOR. In Scotch law. An ac-
quittal; a decree in favor of the defender in
any action.

ABSQUE. Without. Occurs in phrases
taken from the Latin; such as the following:

ABSQUE ALIQUO INDE REDENDO.
(Without rendering anything therefrom.) A
grant from the crown reserving no rent. 2
Rolle, Abr. 302.

ABSQUE CONSIDERATIONE CURIZE.
In old practice. Without the consideration
of the court: without judgment. Fleta, lib.
2, ¢ 47, § 13.

ABSQUE HOUC. Without this. These
are technical words of denial, used in plead-
ing at common law by way of special trav-
erse, to introduce the negative part of the
plea, following the affirmative part or induce-
ment. Martin v. Hammon, 8 Pa. 270; Zents
v. Legnard, 70 Pa. 192; Hite v. Kier, 38 Pa.
72; Reiter v. Morton, 96 Pa. 229; Tuarapike
Co. v. McCullough, 25 Pa. 303.

ABSQUE IMPETITIONE VASTI.
Without impeachment ol waste; without ac-
countability for waste: without liability to
suit for waste. A clause anciently often in-
serted in leases, (as the equivalent Bnglish
phrase sometimes is)) signifying that the ten-
ant or lessee shall not be liable to suit, (im-
petitio) or challenged, or called to account,
for committing waste. 2 Bl Comm. 283; 4
Kent, Comm. 78; Co. Litt. 220a; Litt. § 352.

ABSQUE TALI CAUSA. (Lat. without
such cause.) Tormal words in the now obso-
lete replication de injurie. Steph. Pl. 191,

ABSTENTION. In TFrench law. Keep-
ing an heir from possession; also tacit re
nunciation of g succession by an heir, Merl.
Repert.
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ABSTRACT

ABSTRACT, n». An abstract Is a less
quantity containing the virtne and force of
a greater quantity. A transcript is general-
ly defined a copy, and is more comprehensive
than an abstract. Harrison v. Mfg. Co., 10
S. C. 278, 283; Hess v. Draffen, 99 Mo. ApD.
580, T4 8. W. 440; Dickinson v. Chesapeake
& O, It. Co.,, 7 W. Va. 390, 413; Wilhite v.
Barr, 67 Mo. 284,

ABSTRACT, ».
from.

To take or withdraw

Under the National Bank Act, “abstraction”
is the aet of one who, being an officer of a na-
tional banking association, wrongfully takes or
withdraws from it any of its moneys, funds, or
eredits, with intent to injure or defraud it or
some other person or company, and, withont
its knowledge or consent or that of its board
of directors, converts them to the use of him-
self or of some person or company other than
the hank. It is not the same as embezzlement,
larceny, or misapplication of funds. United
States v Harper (C. C.) 33 Fed. 471; United
States v. Northway, 120 U, 8. 327, 7 Sup. Ct.
5S0, 30 L. Ed. 664: United States v. Youtsey,
(€, C.) 91 Ted. 864; United States v. Taintor,
28 TPed. Cas. 7; United States v. Breese (D. C.)
131 Fed. 915.

ABSTRACT OF A FINE. In old con-
verancing. One of the parts of a fine, being
an abstraet of the writ of covenant, and the
concord, naming the parties, the parcels of
land, and the agreement. 2 Bl, Comm. 351 ;
Shiep. Touch. 3. More commonly called the
“note’” of the fine. See IPing; CONCORD.

ABSTRACT OF TITLE. A condensed
history of the title to land. consisting of a
synopsis or summary of the material or op-
erative portion of all the conveyances, of
whatever kind or nature, which in any man-
ner affect said land, or auy estate or interest
therein, together with a statement of all
liens, charges, or liabilities fo whieh the same
may be subject, and of whieh it is in any
way material for purchasers to be apprised.
Warv., Abst. § 2. Stevenson v. Polk, T1
[owa, 278, 32 N. W. 340; Union Safe Deposit
Co, v. Chisholm, 33 Tll. App. 647: Banker v.
Caldwell, 3 Mion. 94 (Gil. 46); Heinsen v.
Lamb, 117 Il1l. 549, 7 N. E. 75; Smith v.
Taylor, 82 Cal. 538, 23 Pac. 217.

An abstract is a condensation, epitome, or
synopsis, and thercin differs from a copy or
4 transeript. Dickinson v. Chesapeake & O.
R. Co., T W. Va. 300, 413.

Abundans cantela non mocet. Lxireme
cantion does no harm. 11 Coke, 65. This
principle is generally applied to the construc-
tion of instruments in which superfluous
words have been inserted more clearly to ex-
press the intentlon.

ABSURDITY. In statutory construection,
an “absurdity” is not only that which is
physically impossible, but also that which is
morally so; and that is to be regarded as
morally impossible which is contrary to rea-
son, so that it could not be imputed to a
man in his right senses. State v. Hayes, 81
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ABUSE

Mo. 574, 585. Anything which is so Irration-
al, unnatural, or incenvenient that it eannot
be supposed to have been within the inten-
tion of men of ordinary intelligence and dis-
cretion. Black, Interp. Laws, 104.

ABUSE, ». To make excessive or im-
proper use of a thing, or to employ it in a
manuer contrary to the natural or lezal rules
for its use; fo malke an extravagant or ex-
cessive use, as to abuse one's authority.

In the civil law, the borrower of a chattel
which, in its nature, cannot be used without
consuming it, such as wine or grain, is said
to abuse the thing borrowed if he uses it.

ABUSE, n. Everything which is contrary
to good order established by usage. Merl.
Repert. Departure from use; immoderate
or improper use.

Of corporate franchises. The abuse or
misuse of its franchises by a corporation
signifies any positive act in violation of the
charter and in derogation of publie right,
willfully done or caused to be done; the use
of rights or franchises as a pretext for
wrongs and injuries to the public. Baltimore
v. Pittsburgh, ete,, R. Co., 3 Pittsb. R. (Pa.)
20, Fed. Cas. No. 827; Erie & N. E. R. Co. V.
Casey, 26 Pa. 287, 31S; Rallroad Commission
v. lHouston, ete., R. Co., 90 Tex. 340, 38 S, W.
750; People v. Atlantiec Ave. R. Co., 125 N.
Y. 513, 26'N. Ex 622,

Of judicial diseretion. This term, com-
monly employed to justify an interference
by a higher court with the exercise of dis-
cretionary power by a lower court. implies
not merely error of judgment, but perversity
of will,-passion, prejudice, partiality, or mor-
al delingquency. The exercise of an honest
judgment, however erroneous if may appear
to be, is not an abuse of discretion. People
v. New York Cent. R. Co., 29 N. Y. 418, 431;
Stroup v. Raymond, 183 Pa. 279, 38 Atl. 626,
63 Am. St. Rep. 758; Day v. Donohue, 62 N.
J. Law, 380, 41 Atl. 934; Citizens' St. R. Co.
v. Heath, 29 Ind. App. 395, 62 N. E. 107T.
Where a court does not exercise a discretion
in the sense of being discreet, circumspeet,
prudent, and exercising cautious judgment, it
is an abuse of discretion. Murray v. Buell,
T4 Wis. 14, 41 N. W. 1010; Sharon v. Sharon,
75 Cal. 1, 16 Pae. 345.

Of a female child. An injury to the gen-
Ital organs in an attempt at earnal Enowl-
edge, falling short of actual penetration,
Dawkins v. State, 58 Ala. 376, 29 Am. Rep.
754, Bul, according to other authorities,
“abuse” is here equivalent to ravishment or

rape. Palin v. State, 38 Neb. 862, 57 N. W.
743 ; Commonwealth v. Roosnell, 143 Mass.

82, 8 N. K. T47; Chambers v. State, 46 Neb.
447, G4 N. W. 1078.

O¢f distress. The using an animal or chat-
tel distrained, which makes the distrainer
Hable as for a conversion.

Of process. There is =aid to be an abuse
of process when an adversary, through the

G
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ABUSE.

malictons and nnfounded use of some regular
legal proceeding, obtains some advantage
over his opponent. Wharton.

A malicious abuse of legal process is where
the party employs it for some unlawful ob-
ject, not the purpose which it is intended by
the law to effect; in other words, a perver-
sion of it. Lauzon v. Charroux, 18 R. 1. 467,
28 Atl. 975; Mayer v. Walkter, 64 Pa. 283;
Bartlett v. Christhilf, 69 Md. 219, 14 Atl

518; King v. Johnston, 81 Wis. 578, 51 N.
W. 1011; Kline v, Hibbard, 80 Hun, 50, 29

N. Y. Supp. 807.

ABUT. To reach, to touch. In old law,
the ends were said to abut, the sides to ad-
join. Cro. Jac. 184. And see Lawrence v.
Killam, 11 Kan. 499, 511; Springfield v.
Green, 120 IIl. 269, 11 N. . 261.

1]

Property is described as “abutting” on a
street, road, ete., when it adjoins or is adja-
cent thereto, either in the sense of actually
touching it or being practically contiguous to
it, being separated by no more than a small
and inconsiderable distance, but not when an-
other lot, a streef, or any other such distance
intervenes. Richards v. Cincinnati, 31 Ohio St.
506G ; Springfield v, Green, 120 Il 269, 11 N.
3. 261 ; Cohen v, Cleveland, 43 Ohio St. 190, 1
N. B. 589 ; Holt v. Somerville, 127 Mass. 408;
Cincinnati v. Batsche, 52 Qhio St. 324, 40 N,
B 21, 27 I. R. A. B36; Code Iowa 1897, §
868,

ABUTMENTS. The ends of a bridge, or
those parts of it which touch the land. Sus-
gex County v. Strader, 18 N. J. Law, 108, 85
Am. Dec. 530.

ABUTTALS. (From abut, g. v) Com-
monly defined “the buttings and boundings of
lands, east, west, north, and south, showing
on what other lands, highways., or places

they abiut, or are limited and bounded.” Co-
well; Toml.
AC ETIAM. (Lat. And also.) Words

used to introduce the statement of the real
cause of action, In those cases where it was
necessary to allege a fietitions cause of ac-
tlon to give the court jurisdiction, and also
the real cause, in compliance with the stat-
utes,

AC SI. (Lat. As if) Townsh. Pl 23,
27. These words frequently oceur in old Eng-
lish statutes. Lord Bacon expounds their
meaning in the statute of uses: “The statute
gives enlry, not simpliciter, but with an ae
sl.” Baec. Read. Uses, Works, iv. 195.

ACADEMY. In its original meaning, an
assoclation formed for mutual improvement,
or for the advancement of science or art; in
later use, a species of educational institution,
of a grade between the comunon school and
the college. Academy of Fine Arts v. Phila-
delphia County, 22 Pa. 496; Commonwealth
v. Banks, 108 Pa. 397, 48 Atl. 277; Blackwell
v. State, 36 Ark. 178,

ACAPTE. In French feudal law. A spe-
cles of relief; a seignorial right due on every

ACCEPTANCE

change of a tenant. A feudal right which
formerly prevailed in Languedoe and Guy-
enne, being attached to that species of herita-
ble estates which were granted on the con-
iéract of emphyteusis., Guyot, Inst. Feod ec.
, & 12

ACCEDAS AD CURIAM. An original
writ out of chaneery, directed to the sheriff,
for the removal of a replevin suit from a
hundred court or court baron to one of the
superior courts. See Fitzh. Nat. Brev. 18;
3 Bl. Comm. 34; 1 Tidd, Pr. 38.

ACCEDAS AD VICE COMITEM. L.
Lat. (You go to the sheriff) A writ for-
merly directed to the coromers of a county in
England, commanding them to go to the sher-
iff, where the latter had suppressed and neg-
lected to return a writ of pone, and to deliver
a writ to him requiring him teo return it
Reg. Orig. 83. See PonE.

ACCELERATION. The shortening of
the time for the vesting in possession of an
expectant interest

ACCEPT. To receive with approval or
satisfaction; to receive with intent to retain.
Also, in the capacity of drawee of a bill, o
recognize the draft, and engage to pay it
when due.

ACCEFPTANCE. The taking and receiv-
ing of anything in good part, and as it were
a tacit agreement to a preceding act, which
might have been defeated or avoided if such
acceptance had not been made. DBrooke, Abr.

The act of a person to whom a thing is of-
fered or tendered by another, whereby he re-
ceives the thing with the intention of retain-
ing it, such intention being evidenced by a
sufficient aet.

The aceepiance of goods sold under a con-
tract which would be void by the statute of
frauds without delivery and acceptance in-
volves something more than the act of the
vendor in the delivery. If requires that the
vendee should also act, and that his aect
should be of such a nature as to indicate
that he receives and accepts the goods deliv-
ered as his property. He must receive and
retain the articles delivered, intending there-
by to assume the title to them, to constitute
the acceptance mentioned in the statute.
Rodgers v. Phillips, 40 N. Y. 524. See, also,
Snow v. Warner, 10 Mete, (Mass.) 132, 48
Am. Dec. 417,

In marine insarance, the acceptance of
an abandonment by the underwriter is his
assent, either express or to be implied from
the surrounding circumstances, to the suffi-
ciency and regularity of the abindonment.
Tts effect is to perfect the insured's right of
action as for a total loss, if the cause of loss
and circumstances have been truly disclosed.
Rap. & Law.

A.cceptance of a bill of exchange. In
mercantile law. The act by which the per-
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gon on whom a bill of exchange Is drawn
{ealled the “drawee™) assents to the request
of the drawer to pay it, or, in other words,
engages, or makes himself liable, to pay it
when due. 2 Bl. Comm. 469; Cox v. National
Bank, 100 U. 8. 704, 25 L. Ed. 739. It may
pe by parol or in writing, and either general
or special, absolute or conditional; and it
may be impliedly, as well as expressly, given.
& Kent, Comm. 83, 85; Story, Bills, §§ 238,
251, But the usual and regular mode of
peceptance is by the drawee's writing across
the face of the bill the word “accepted,”
and subscribing his name; affer which he
is termed the ecceptor. 1d. § 243.

The following are the principal varieties of
acceptances:

Absolute. An express and positive agree-
ment to pay the bill according to its tenor.

Condilional. An engagement to pay the
bill on the happening of a condition. Todd v.
Bank of Kentucky, 3 Bush (Ky.) 628.

Lapress. An absolute acceptance.

Implied, An acceptance inferred by law
from the acts or conduct of the drawee.

Partial. An acceptance varying from the
tenor of the bill.
Quualified. One either conditional or par-

tlal, and which introduces a variation in the
sum, time, mode, or place of payment.

Supra protest. An acceptance by a third
person, after protest of the bill for non-ac-
ceptance by the drawee, to save the honor of
the drawer or some particular indorser.

A general acceptance is an absclute ac-
ceptance precisely In conformity with the
tenor of the bill itself, and not qualified by
any statement, condition, or change. Rowe
v. Young, 2 Brod. & B. 180; Todd v. Bank
of Kentueky, 3 Bush (Ky.) 628.

A special acceptance is the qualified ac-
ceptance of a bill of exchange, as where it
fs accepted as payable at a particular place
“and not elsewhere.” Rowe v. Young, 2
Brod. & B. 180.

ACCEPTANCE AU BESOIN. Ir. In
French law. Aecceptance in case of need;
an acceptance by one on whom a bill is
drawn au besoin, that is, in case of refusal
or failure of the drawee to accept. Story,
Bills, §§ 65, 254, 255.

ACCEPTARE. Lat. In old pleadding.

To accept. Acceptavit, he accepted. 2
Strange. 817. Non acceptarit, he dld not
accept. 4 Man, & G. T.

In the ecivil law., 'To accept; to assent;
to assent to a promise made by another.
Gro. de J. B. 1lib, 2, e 11, § 14

ACCEPTEUR PAR INTERVENTION.
In French law. Acceptor of a bill for honor.

ACCEPTILATION. In the civil and
Secofteh law. A release made by a creditor to
his debtor of his debt, without receiving any
consideration. Ayl Pand. tit. 26, p. 570. It
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ACCESSARY

is a species of donation, but not subject to
the forms of the latter, and is valid unless
in fraud of creditors. Merl., Repert.

The verbal extinction of a verbal contract,
with a declaration that the debt has been
paid when it has not; or the accepfance of
something merely imaginary in satisfaction
of a verbal contract. Sandars’ Just. Inst.
(Gth Ed.) 386.

ACCEPTOR. The person who accepts a
bill of exchange, (generally the drawee,) or
who engages to be primarily responsible for
its payment.

ACCEPTOR SUFRA PROTEST. One
who accepts a bill which has been protested,
for the honor of the drawer or any one of
the indorsers.

ACCESS. Approach; or the means, pow-
er, or opportunity of approaching. Some-
times Importing the occurrence of sexual in-
tercourse; otherwise as lmporting opportuni-
ty of communication for that purpose as be-
tween husband and wife.

In real property law, the term ‘“access”
denotes the right vested in the owner of
land which adjoins a road or other highway
to go and return from his own land to the
highway without obstruction. Chicago, ete.,
R. Co. v. Milwaukee, ete., R. Co.,, 93 Wis.
561, 70 N. W. 678, 37 L. R. A. 856, 60 Am.
St. Rep. 136; Ferguson v. Covington, efe.,
R. Co., 108 Ky, 662, 57 S. W. 460; Reining
v. New York, ete, R. Co. (Super. Buff) 13
N. Y. Supp. 238

ACCESSARY. In criminal law. Con-
tributing to or aiding in the commission of a
crime. One who, without being present at
the commission of a felonlous offense, be-
comes guilty of such offense, not as a chief
actor, but as a participator, as by ecommand,
advice, instigation, or concealment; either
before or after the fact or comruission; a
particeps eriminds. 4 Bl Comm. 85; Cowell.

An accessary Is one who is not the chief
actor in the offense, nor present at its per-
formance, but in some way concerned there-
In, either before or afler the act committed.
Code Ga. 1882, § 4306. DPeople v. Schwartz,
32 (Cal. 160; Fixmer v. People, 153 111, 123,
38 N. K. 667 ; State v. Berger, 121 Iowa, 581,
96 N. W. 1094: People v. Ah Ping, 27 Cal.
489: United States v. Hartwell, 26 Fed. Cas.
108,

Accessary after the fact. An acces-
sary after the fact is a person who, hav-
ing full knowledge that a crime has heen
committed, conceals it from the maglstrate,
and harbors, assists, or protects the person
charged with, or convicted of, the erime,
Code Ga. 1882, § 4308; Pen. Code Cal. § 32.

All persons who, after the commission of
any felony, conceal or aid the offender, with
knowledge that he has committed a felony,
and with Intent that he may avoid or escape

G
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from arrest, trial, conviction, or punishment,
are accessaries. Pen. Code Dak. § 28.

An accessary after the fact is a person
who, knowing a felony to have been commit-
ted by another, receives, relieves, comforts
or assists the felon, in order to enable him
to escape from punishment, or the like. 1

Russ. Crimes, 171; Steph. 27; United States

v. Hartwell, 26 Fed. Cas. 196: Albritton v.
State, 32 IFla. 858, 13 South. 955; State v.

Davis, 14 R. 1. 281; People v. Sanborn, 14
N. Y. St. Rep. 123; Loyd v. State, 42 Ga.
221; Carroll v. State, 45 Ark. 545; Blakely
v. State. 24 Tex. App. 616, T S. W, 233, 5
Am. St. Rep. 912, :

Accessary before the fact.
inal law., Omne who, being absent at the
time a crime is committed, yet procures,
counsels, or commands another to commit it;
and, in this case, absence is necessary to
constitute him an accessary, for, if he be
present at any time during the transaction,
he is guilty of the crime as principal. Plow,
97. 1 Hale, P. C. 613, 616; 4 Steph. Comm,
90, note n.

An accessary before the fact is one who,
being absent at the time of the crime com-
mitted, doth yet procure, counsel, or com-
mand another to commit a crime. Code Ga.
1882, § 4507; United States v. Hartwell, 26
Fed. Cas. 196; Griflith v. State, 90 Ala. 583,
S South. 812; Spear v. Hiles, 67 Wis. 361, 30
N. W. 511; Com. v. Hollister, 157 Pa. 13, 27
Atl. 386, 25 I.. . A. 349; People v. Sanborn,
14 N. Y. St. Rep. 123.

Accessary during the fact. One who
stands by without interfering or giving such
help as may be in his power to prevent the
comniission of a eriminal offense. TFarrell
v. People, 8 Colo. App. 524, 46 Pac. 841.

In crim-

ACCESSARY TO ADULTERY. A
phrase used in the law of divorce, and de-
rived from the eriminal law. It implies more
than connivance, which is merely kuowledge
with cousent. A conniver abstains from in-
terference ; an accessary directly commands,
advises, or procures fthe adultery. A hus-
band or wife who has been accessary to the
adultery of the other party to the marriage
cannot obtain a divorce on the ground of
such adultery. 20 & 21 Vict. ¢. 85, §§ 29, 3L
See Browne, Div,

ACCESSIO. In Roman law. An In-
crease or addition: that which lies next to
a thing, and is supplementary and necessary
to the principal thing; that which arises or
is produced from the prinecipal thing. Cal-
vin. Lex. Jurid.

One of the modes of acquiring property,
being the extension of ownership over that
whieh grows from, or is united to, an article
which one already possesses. Mather v.
Chapman, 40 Conn. 382, 397, 16 Am. Rep. 46.

ACCESSION. 'The right to all which
one's own property produces, whether that

14
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property be movable or immovable; and the
right to that which is united to it by acces-

sion, either naturally or artificially. 2 Kent,
360; 2 Bl Comm. 404.
A principle derived from the ecivil law, by

which the owner of property becomes entitled
to all whieh it produces, and to all that is
added or united to it, either naturally or arti-
ficially, (that is, by the labor or skill of an-
other,) even where such addilion extends to a
change of form or materials; and by which, on
the other hand, the possessor of property be-
comes entitled to if, as against the original
owner, where the addition made to it by his

skill and labor is of greater value than the
property itself, or where the change effected

in its form is so great as to render it impos-
sible to restore it to its original shape. Burrill.
Betts v, Lee, 5 Johns, (N, Y.) 348, 4 Am. Dec.

368; Lampton v. Preston, 1 J. J. Marsh. (Ky.)
454, 19 Am. Dec. 104; ISaton v. Munroe, 52

Me. 63;
Dee. HE2,

Pulcifer v. Page, 32 Me. 404, 54 Am.

In interuational law. The absolute or
conditional acceptance by one or several
states of a treaty already concluded between
other sovereignties. Merl. Repert. Also the
commencement or inaunguration of a sover-
eign’s reign.

ACCESSION, DEED OF. In Secotch
law. A deed executed by the creditors of a
bankrupt or insolvent debtor, by which they
approve of a ftrust given by their debtor
for the general behoof, and bind themselves
to concur in the plans proposed for exfricat-
ing his affairs. Bell, Dict.

Accessorium mnon ducit, sed sequitur
suum prinecipale. Co. Litt. 152, That
which is the accessory or incident does not
lead, but follows, its prinecipal.

Accessorius sequitur mnaturam sui
prinecipalis. An accessary follows the na-
ture of his principal. 8 Inst. 1389, One

who is accessary to a crime cannot be guilty
of a higher degree of crime than his prin-
cipal.

ACCESSORY. Anything which is Joined
to another thing as an ornament, or to ren-
der it more perfect, or which accompanies
it. or is connected with it as an incident,
or as subordinate to it, or which belangs to
or with it.

In eriminal law.
ter spelling is preferred.

An accessary. The lat-
See that title.

ACCESSORY ACTION. In Scotch prac-
tice. An action whieh is subservient or
auxiliary to another. Of fhis kind are ac-
tions of “proving the tenor,” by which lost
deeds are restored; and actions of “tran-
sumpts,” by whieh copies of principal deeds
are certified. Bell, Dict.

ACCESSORY CONTRACT. In the
civil law. A contract which incident or
auxiliary to aunother or principal contract;
such as the engagement of a surety. Poth
Obl. pt. 1, ¢. 1, § 1, art. 2

A principal conlract is one entered into by

is
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both parties on their own accounts, or in the
several gualities they assunie. An accessory
contract is made for assuring the perform-
ance of a prior contract, either by the same
parties or by others; such as suretyship,
mortgage, and pledge. Civil Code La. art.
1771

ACCESSORY OBLIGATION. In the
eivil Iaw, An oblization which is inecident
to another or prineipal oblization; the obli-
gation of a surety. Poth. Obl. pt. 2, ¢. 1, § 6.

In Scoteh law. ODligations to anteced-
ent or primary obligations, such as obliga-
tions to pay interest, ete. Krsk. Inst. lib.
3, tit. 3, § 60.

ACCIDENT. An unforescen event, oc-
curring without the will or design of the
person whose mere act causes it; an unex-
pected, unusual, or undesigned occurrence;
the effect of an unknown cause, or, the cause
being known, an unprecedented consequence

of it; a casualty. DBurkhard v. Travelers’
Ins. Co.,, 102 Pa. 262, 48 Am. Rep. 205;
Aotna L. Ins. Co. v. Vandecar, 86 Fed. 282,

30 C. G A. 48; Carnes v.
Men's Ass'n, 106 Iowa, 281,
68 Am. St. Rep. 306; Atlanta Ace. Ass'n v.
Alexander, 104 Ga. 709, 30 S. E. 939. 42
L. R. A, 188; Crutehfield v. Richmond &
D. R. Co, 76 N. C. 320; Dazier v. Fidelity
& Casualty Co. (C. Q) 46 I'ed. 4408, 13 L.
R. A. 114; Fidelity & Casualty Co. v. John-
gon, 72 Miss. 833, 17 South. 2, 30 1. R. A.
2006.

In its proper use ihe term excludes negli-
gence; fhat is, an accident is an event which
oecurs without the fanlt, carelessness, er want
of proper circumspection of the person affected,
or which could not have been avoided by the
use of that kind and degree of care necessary to
the exigeney and in the circumstances in which

Iowa Traveling
76 N. W. 683,

he was placed, Brown v. Kendall, 6 Cush.
(Mass.) 292: United States v. Boyd (C. C) 45
ed, Armijo v. Abeytia, 5 N, M. 533, 25

ac, St, Louis, ete, R. Co. v. Barnett,
G5 Uk 255, 45 8. W. 550; Auarora Branch 1%.
Co. v (‘nmos 13 Tll. B8 But see Schneider

)o
v, I’lmuknt T. Ins. Co., 24 Wis,
Rep. 1567.

28, 1 Am.

In egquity practice. Such an unforeseen
event, misfortune, loss, act, or omission as
is not the result of any negligence or mis-
conduct in the party. Iran. Max. §7; Story,
B Jur, § 78,

The meaning fo be attached to the word
“aceident,” in relation to equitable relief,
fs any unforeseen and undesigned event,
productive of disadvantage. Wharton.

An accident relievable in equity is such an
occurrence, not the result of negligence or
misconduet of the party seeking relief in re-
lation to a contract, as was not anticipated
by the parties when the same was entered
into, and which gives an undue advantage to
one nf them over another in a court of law.
Code Ga. 1882, § 3112, And see Bostwick
v. Stiles, 35 Conn. 195; Kopper v. Dyer, 59
Vit 477, 9 Atl. 4, 59 Am. Rep. 742; Magann
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v. Segal, 92 Fed. 252, 34 C. C. A. 323; Bucki,
efe., Lumber Co. v. Atlantic Lumber Co., 116
Fed. 1, 53 ¢. C. A. §13; Zimmerer v. Fre-
mont Nat. Bank, 59 Neb. 661, 81 N, W. 849;
Pickering v. Cassidy, 93 Me. 139, 44 Atl
683,

In maritime law and inarine insur-
ance. ‘“Accidents of navigation” or “acci-
dents of the sea” are such as are peculiar
to the sea or to usual navigation or the ac-
tion of the elements, which do not happen
by the intervention of man, and are not to be
avoided by the exercise of proper prudence,
foresight, and skill. The Miletus, 17 Fed.
Cas. 288: The G. R. Booth, 171 U. S. 450,
19 Sup. Ct. 9, 43 L. 18d. 234; The Carlotta,
5 Fed. Cas. 76; Bazin v. Steamship Co., 2
Fed. Cas. 1,097. See also PERIiLS OF THE
SEA.

ACCIDERE. Lat. To fall; fall in; come
to hand; happen. Judgment is sometimes
given against an executor or administrator
to be satisfied out of assets quando aeci-
derint; 4. €., when they shall come to hand.

ACCION. In Spanish law. A right of
actlon; also the method of judicial pro-
cedure for the recovery of property or a
debt. Eseriche, Dic. Leg. 49,

Accipere guid nt justitiam facias, non
est tam accipere quam extorguere. To
aceept anything as a reward for doing jus-
tice is rather extorting than accepting.
Lofft, 72.

ACCIPITARE. To pay relief to lords of
manors. Capiteli domino accipitare, i. e., to
pay a relief, homage, or obedience ta the

chief lord on becoming his vassal. TFleta,
B2 e B
ACCOLA. In the civil law. One who

inhabifs or occupies land near a place, as
one who dwells by a river, or on the bank
of a river. Dig. 43, 13, 3, 6.

In feudal law. A hushandman: an agri-
cultural tepant; a tenant of a manor. Spel-
man. A name given to a class of villeins in
Italy. Barr. St. 302

ACCOMENDA. In maritime law. A
contract between the owner of goods and the
master of a ship, by whiech the former in-
trusts the property to the latter to be sold
by him on their joint account.

In such case, two contracts take place: Wirst,
the contract called mandatum, by which the
owner of the property gives the master power
to dispose of it; and the contract of partner-
ship, in virtne of which the profits are to be di-
vided between them. One party runs the risk
of losing his capital; the ofher, hig labor. Tf
the sale produces no more than first cost, the
owner takes all the proceeds. It is only the

rofits which are to be divided. Emerig. Mar.

oans, § 5.

ACCOMMODATION. An arrangement
or engagement made as a favor to another,
not upon a consideration recelved; some-
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thing done {o oblige, usually spoken of a
loan of woney or commercial paper; also a
friendly agreement or composition of differ-
ences., Abbott.

ACCOMMODATION INDORSEMENT.
See INDORSEMENT.

ACCOMMODATION YIANDS. Land
bought by a builder or speculator, who
erects houses thereon, and then leases por-
tions thereof upon an improved ground-rent.

ACCOMMODATION PAPER. An ac-
commodation bill or note is one to which the
accommodating party, be he acceptor, draw-
er, or indorser, has put his pame, without
consideration, for the purpose of benefiting
or accommodating some other party who de-
sires to raise money on it, and is to provide
for the bill when due. Miller v. Larned, 103
1ll. 562; Jefferson County v. Burlington &
M. R. Co., 66 Towa, 385 16 N. W. 581, 23
N. W. 899; Gillmann v. Henry, 53 Wis. 4065,
10 N. W. 692; Peale v. Addicks, 174 Pa.
543, 34 Atl. 201,

ACCOMMODATION WORES. Works
which a railway company is reguired to
make and maintain for the accommodation
of the owners or occupiers of land adjoining
the railway; e. g., gates., bridges, culverts,
fences, ete. 8 Viet. e. 20, § 68.

ACCOMPLICE. In criminal law. A
person whe knowingly, voluntarily, and with
conunon intent with the principal offender
unites in the commission of a crime. Clapp
v. State, 94 Tenn. 186, 30 S. W. 214; People
¥. Bolanger, 71 Cal. 17, 11 Paec. 799; State
v. Umble, 115 Mo. 452, 22 S. W. 378; Car-
roll v. State, 45 Ark. 539; State v. Light, 17
Or. 858, 21 Pac. 182, ]

Jne who is joined or united with another;
one of several concerned in a felony; an as-
sociate in a ecrime; one who co-operates,
aids, or assists in commifting it. State v.
Iian, 90 Towa, 534, 58 N, W. 8908. This term
includes all the pariicipes criminis, whether
cousidered in strict legal propriety as prin-
cipals or as accessaries. 1 Russ. Crimes, 26.
It is generally applied to those who are ad-
mitted to give evidence against their fel-
low criminals, 4 Bl Comm. 331, Hawk.
P. C. bk. 2, ¢. 37, § 7; Cross v. People, 47
I11. 158, 95 Am. Dec. 474.

One who is in some way concerned in the
commission of a crime, though not as a
principal ; and this includes all persons who
have been concerned in its commission,
whether they are considered, in strict legal
propriety. as principals in the first or see-
ond degree, or merely as accessaries before
or after the fact. Jn re Rowe, TT Fed. 161,
23 C. C. A. 103; People v. Bolanger, 71 Cal
17 11 Pac. 799; Polk v. State, 36 Ark. 117;
Armstrong v. State, 33 Tex. Cr. R. 417, 26
S. W. 829,

ACCOUNT

ACCORD, ». In practice. To agree or
concur, as one judge with another. *I ae-
cord.” Iiyre, C. J., 12 Mod. 7. ‘“The rest
accorded.” 7 Mod. 361,

ACCORD, n. A satisfaction agreed upon
between the party injuring and the party
injured which, when performed, is a bar to
all actions upon this account. Kromer v.
Heim, 75 N. Y. 576, 31 Am. Iep. 401,

An ggreement to accept, in extinction of
an obligation, something different from or
less than that to which the person agreeing
to accept is entitled. Civ. Code Cul. § 1521;
Clv. Code Dak. § 859.

ACCORD AND SATISFACTION. An
agreement between two persons, one of
whom has a right of actlion against the oth-
er, that the latter should do or give, and the
former accept, something in satisfacrion of
the right of action different from, and usu-
ally less than, what might be legally en-
forced. When the agreement Is executed,
and satisfaction has been made, it is called
“aecord and satisfaction,” Rogers v. Spo-
kane, 9 Wash. 168, 87 Pae. 300; Davis v.
Noaks, 3 J. J. Marsh. (IXy.) 494,

Accord and satisfaction is the substitution
of another agreement between the parties in
satisfaction of the former one, and an execu-
tion of the latter agreement. Such is the
definition of this sort of defense, usnally
given. But a broader application of the doe-
trine has been made in later times, where
one promise or agreement is set up in sat-
isfaction of another. The rule is that an
agreement or promise of the same grade will
not be held to be in satisfaction of a prior
one, unless it has been expressiy aceepted as
such; as, where a new promissory note has
been given in lieu of a former one, to have
the effect of a satisfaction of the former, it
must have been accepted on an express
agreement to that effect. Pulliam v. Taylor,
50 Miss. 251; Continental Nat. Bank v. Me-
Geoch, 92 Wis. 286, 66 N. W. 606: Heath v.
Vaughn, 11 Colo. App. 884, 53 Pac. 229
Story v. Maclay, 6 Mont. 492. 13 Pac. 198;
Swofford Bros. Dry Goods Co. v. Goss, G5
Mo. App. 55; Rogers v. Spokane, 9 Wash.
168, 37 Pae. 300; Heavenrich v. Steele, 5T
Minn. 221, 58 N. W. 982

ACCORDANT. Fr. and Ilng. Agree-
ing; coneunrring. “Baron Parker, aececord-
ant,”” Hardr. 93: “Holt, €. J., cccondant,”
6 Mod. 299; “Powys, J., accord,” “Powell,

d., accord,” Id. 298.

ACCOUCHERMENT. The act of a woman
in giving birth to a ehild. The fact of the
accouchement, proved by a person who was
present, is often Important evidence in prov-
ing the parentage of a person.

ACCOUNT. A detailed statement of the
mutual demands In the nature of debt and
credit between parties, arising out of con-
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tracts or some fiduciary relation. Whitwell
v. Willard, 1 Mete. (Mass.) 216; Blakeley v.
Biscoe, 1 Hempst. 114, Fed. Cas. No., 18239;
Portsmouth v. Donaldson, 32 Pa. 202, 72
Am. Dec, 782.

A statement in writing, of debts and cred-
its, er of receipts and pavments; a list of
items of debts and credits, with their re-
spective dates. Rensselaer Glass Factory '
v. Reid, 5 Cow. (N. Y.) 593.

The word is sometimes used to denote the
balance, or the right of action for the balance,
appearing due upon a statement of dealings;
88 where one speeks of an assignment of ac-
counts; but there is a broad distinction be-
tween an account and the mere balance of an
account, resembling the distinetion in logic
between the premises of an argument and the
conclusions drawn therefrom. A balance is but
the conclusion or result of the debit and eredit
gidles of an account. Tt implies mutual deal-
ings, and the existence of debt and eredit. with-
out which there conld be no balance. MeWil-
liams v. Allan, 45 Mo. 574.

—fAceount clesed. An account to which no
further additions can be made on either side,
but whieh remains still open for adjusfment
and sei-off, which distingnishes it from an ac-
connt stated. Bass v. Bass, 8 Pick. (M‘f\qs)
187; Volkening v. De Graaf, 81 N.. Y. 268;
Mandeville v. Wilson, 5 Cranch, 15, 8 L. Ed,
23.—Account current. An open or running
or unsettled account between ftwo parties.—
Acconnt duatles. -Duties payable by the Eng-
lish customs and inland revenue act, 1881, (44
Viet, e. 12, § 88) on a donatio mortis causa,
or on any gl t, the donor of which dies within
three months after making it, or on joint prop-
erty voluntarily so created, and taken by sur-
vivorship, or on property taken nnder a volun-
tary settlement in which the settlor had a life-
interest.—Account rendered. An account
made out by the creditor, and presenfed to the
debtor for his examination and acceptance.
When accepted, it becomes an account stated.
Wigging v. Burkham, 10 Wall. 129, 19 L. Ed.
884; Stebbins v. Niles, 25 Miss., 287.—Ac~
count stated. The sett]emmt of an account
between the parties, with a balance struck in
favor of one of them; an account rendered hy
the creditor, and by the debtor assented to as
corrvect, either expressly, or by mmhcatinn of
law from the failure to object, Tvy Coal Co.
v. Long, 129 Ala. 535, 36 South. 722: Zae-
arino v. Pallotti, 40 Conn. a6; \I(Lellan Y.
Crofton, 6 Me. 307; James v. Fellowes, 20
La. Ann. 116; Lockwood v. Thorne, 18 N.
Y. 285:; Holmes v. Pfsge 19 Or. 232, 23 Pac.
061 ; Phlllg:m 7. Belden. 2 Bdw. Ch, (N. ¥Y.) 1;
Ware v. Manning, 86 Ala. 238, b South. 682;
Morse v. Minton, 101 Towa, 603, 70 N. W. 691.
T'his was also a commmon eount in a declaration
upon a contraet under which the plaintiff mieht
prove an absolute acknowledgment by the de-
fendant of a l.qnu’ht(‘d demand of a fixed
amounf, which implies a promise to pay on re-
quest. It might be joinedl with any other count
for a money “demand. The acknowledgment or
admission must have been made {o the plaintiff
or his agent. Wharton.—Mutual accounts.
Accounts comprising mntual credits between the
p.irtms or an existing eredit on one side which
constitutes a ground for credit on the other, or
where there is an understanding that mutual
dehts shall be a satisfaction or set-off pro tanto
between fhe parties. MeNeil v. Garland, 27 Ark.
343.—Open account., An account which has
not been finally settled or closed. but is still
running or open to future adjustment or hqml]n-
tion. Open account, in legal as well as in or-
dinary language, means an indebtedness snbject
to future adjustment, and which may be re-
duced or modified by proof. Nisbet v. Law-

Br.L.aw Dict.(2p Ep.)—2

ACCOUNTANT GENERAL

son, 1 Ga. 275; Gayle v. Johnston, 72 Ala. 254,
47 Am. Re% . McCamant v. Batsell, 59
Tex, 368 urvis v. Kroner, 18 Or. 414, 23
Pae. 260.—Public aceoumts. The aceounts
kept bg’ officers of the nation, state, or king-

the receipt and expenditure of the reve-
nues of the government.

ACCOUNT, or ACCOUNT RENDER. B
In practice. *Account,” sometimes called
“account render,” was a form of action at
common law against a person who by reason
of some fiduelary relation (as guardian,
bailiff, receiver, etc.) was bound to render an C
account to another, but refused to do so.
Fitzh. Nat, Brev. 116; Co. Litt. 172: Grif-
fith v. Willlng, 3 Bin. (Pa.) 317: Travers v.
Dyer, 24 Fed. Cas. 142; Stevens v. Cchurn,
T1 Vt. 261, 44 Afl. 354; Portsmouth v. Don- D
aldson, 32 Pa. 202, 72 Am. Dec¢, T82.

In England, this action early fell into disuse;
and as it is one of the most dilatory and ex-
pensive actions known to the law, and the par-
ties are held fo the ancient rules of pleading,
and no discovery can be obtained, it never was
adopted to any great extenf in the United E
States. DBut in some states this action was em-
ployed, chiefly Lecause there were no chancery
courts in which a bill for an accounting would
lie. The action is peculiar in the fact that two
judgments are rendered, a preliminary judg-
ment that the defendant do account with the
plaintiff (quod computet) and a final judgment F
(quod recuperet) after the accounting for the
balance frmnd due. Field v. Brown, 146 Ind,
203, 46 N. E. 464; Travers v. Dyer, 24 Ted.
Cas. 142.

ACCOUNT-BOOK. A book kept by a
merchant, trader, mechanic, or other person, G
in which are entered from time to time the
transactions of his trade or business. Such
books, when regularly kept, may he admit-
ted in evidence. Greenl. Hv. §§ 115-118.

ACCOUNTABLE. Subject to pay; re- H
sponsible: lable. Where one indorsed a
note “A. . accounfable,” it was held that,
under this form of indorsement, he had
waiv ed demand and notice. IMurber v. Cav-
erly, 42 N. . T4. |

ACCOUNTARBLE RECEIPT. An in-
strument acknowledging the receipt of mon-
ey or personal preperty, coupled with an ob-
ligation to account for or pay or deliver the
whole or some part of it to some person. J
State v. Riebe, 27 Minn. 315, 7 N. W. 262.

ACCOUNTANT. One who Kkeeps ac-
counts; a person skilled in keeping books or
accounts; an expert in accounts or book-
keeping. K

A person who renders an account. When
an executfor, guardian, etec., renders an ae-
count of the property in his bands and his
administration of the trust, either to the
beneficiary or to a court, he is styled, for L
the purpose of that proceeding, the “acconnt-
ant.”

ACCOUNTANT GENERAL, or AC-
COMFTANT GENERAL. An officer of
the court ef chancery, appointed by act of M

\
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parliament to receive all money lodged In
court, and to place the same in the Bank of
England for security. 12 Geo. I. ¢ 32; 1
Geo. IV. ¢. 35: 15 & 16 Vict. e. 87, §§ 18-22,

39. See Daniell, Ch. Pr. (4th Ed.) 1607 et
seq. The office, however, has been abolished

by 35 & 36 Viet. e. 44, and the duties trans-
ferred to her majesty's paymaster general.

ACCOUNTING. The making up and
rendition of an account, either voluntarily or
by order of a court. Buxton v. Edwards,
134 Mass. bG7, 578. May include payment
of the amount due. DPyatt v. Pyatt, 46 N.
J. Eq. 285, 18 Atl. 1048,

ACCOUPLE. To unite; to marry. ~Ne
unques daccouple, never married.
ACCREDIT. In international law. (1)

To receive 45 an envoy in his public charac-
ter, and give him credit and rank accord-
ingly. Burke, (2) To send with credentials
as an envoy. Webst. Dict.

ACCREDULITARE. L. Lat. In old
records. “To purge an offense by oath.
Blount; Whishaw.

ACCRESCERE. In the civil and old
English law. o grow to; to pass to, and
become nnited with, as soil to land per al-
luvionem. Dig. 41, 1, 30, pr.

ACCRETION. 7The act of growing to a
thing ; usually applied to the gradual and

imperceptible accumulation of land by nat-
ural causes, as out of the sea or a river.
Aceretion of land is of two Kkinds: DBy al-
luvion, 1. e., by the washing up of sand or
s0il, so as to form firm ground; or by derclic-
tion. as when the sea shrinks below the
usuial water-mark.

The increase of real estate by the addition
of portions of soll, by gradual deposition
through the operation of natural causes, to
that already in possession of the owner. 2
Washb. Real Prop. 451. Jefferis v. East
Omaha Land Co., 134 U. S. 178, 10 Sup. Ct.
518, 33 L. Iid. 872; New Orleans v. United
States, 10 Pet. 662, 717, 9 I. Ed. 573 ; Lam-
mers v. Nissen, 4 Neb. 245; Mulry v. Nor-
ton, 100 N. Y. 424, 3 N. I&. 581, 53 Am. Rep.

206; Nebraska v. Iowa, 143 U. S. 359, 12
Sup. Ct. 396, 36 L. Ed. 186; Ewing v. Bur-

nef, 11 Pet. 41, 9 L. Ed. 624; St. Louis, ete,
R. Co. v. Rawsey, 53 Ark. 314, 13 S, W. 931,
8 L. R. A. 559, 22 Am. St. Rep. 195.

Ta the civil law. The right of heiry or
legatees to unite or aggregate with their
shares or portions of the estate the portion
of any co-heir or legatee who refuses to ac-
cept it, fails to comply with a condition,
becomes incapacitated to inherit, or dies be-
fore the testator. In this case, his portion
is said to be “vacant,” and is added to the
corpus of the estate and divided with it,
the several shares or portions of the other
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heirs or legatees being thus increased by
“accretion,” Itmeric v. Alvarado, 61 Cal
529, 2 Pac. 418; Succession of Hunter, 45
La. Ann. 262, 12 South. 312

ACCROACH. To encroach; to exercise
power without due authority.

To attempt to exercise royal power. 4 Bl
Comm. 76. A knight who forcibly assaunlted
and detained one of the king's subjects till
he paid him a sum of money was held to
have comuiltted treason, on the ground of
accroachment. 1 Hale, P. C. 80.

ACCROCHER. Fr. In French law. To
delay ; retard; put off. Accrocher un proces,
to stay the proceedings in a suit.

ACCRUE. To grow to; to be added to;
to attach itself to; as a subordinate or acces-
sory claim or demand arises out of, and is
joined to, its principal; thus, costs accrue to
a judgment, and interest to the principal
debt.

The term is also used of independent or
original demands, and then means to arise,
to happen, to come into force or existence;
to vest; as in the phrase, “The right of ac-
tion did not acerue within six years.” Amy
v. Dubuque, 98 U. 8. 470, 476, 25 L. Ld.
228 ; Bising v. Andrews, 66 Conn. 58, 33 Atl
b85S, 50 Am. St. Rep. 76; Napa State ITos-
pital v. Yuba County, 138 Cal. 378, 71 Pac.
430).

ACCRUER, CLAUSE OF. An express
clause, frequently occurring in the ease of
gifts by deed or will to persons as tenants
in common, providing that upon the death
of one or more of the heneficiaries his or
their shares shall go to the survivor or sur-
vivors. Brown. The share of the decedent
is then said to eccrre to the others.

ACCRUING. Inchoate; in process of
maturing. That which will or may, at a
future time, ripen into a vested right, an
available demand, or an existing cause of
action. Cochran v. Taylor, 13 Ohio St. 382

Accruing costs. Cost: and expenses in-
curred affer judgment.

Accruing interest.
lating interest, as distinguished from gac-
crued or matured inferest: interest daily
accumulating on the prineipal debt but not
vet due and payable. Gross v. Partenheim-
er, 159 P’a. 556, 28 Atl. 370.

Accruing right. One that is Increasing,
enlarging, or augmenting. Richards v. Land
Co., 54 Fed. 209, 4 C. C. A. 290.

ACOT. An abbreviation for “account,”
of such universal and immemorial use that
the courts will take judicial notice of its
meaning. Ifeaton v. Alnley, 108 Iowa, 112,
78 N. W. T98.

ACCUMULATED SURPLUS. In stat-
utes relative to the taxation of corporations.

Running or accumu-
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this term refers to the fund which the com-
pany has in excess of its capital and liabili-
tie< Trenton Iron Co. v. Yard, 42 N. J.
Law, 357; Peopleq F. Ins. Co. v. Parker,
35 N. J. Law, 575; Mutual Ben. I. Ins. Co.
v. Utter, 3¢ N. J. Law, 489; Mills v. Brit-
ton, 64 Conn. 4, 29 Atl. 231, 24 1. R. A. 536.

ACCUMULATIONS. When an execufor
or other trustee masses the reupts, dividends,
and other income which he receives, freats it
48 a capital, invests it, malkes a new capital
of the income derived therefrom, invests
that, and so on, he is said fo accumulate the
fund, and the capital and acerued income
thus procured constitute accumulations.
IInssey v. Sargent, 116 Ky. 53, 75 8. W. 211;

In re Rogers' Iistate, 179 Pa. 609, 36 AtlL
340; Thorn v. De Breteunil, 8 App. Div. 405,
83 N. Y. Supp. 849.

ACCUMULATIVE. That which accu-
mulates, or is bheaped up; additional. Said
of several things heaped together, or of one
thing added to another.

Accumulative judgment. Where a per-
son has already been convicted and sen-
tenced, and a second or additional judgment;
is passed against him, the execution of
which is postponed until the completion of
the first sentence, such second judgment is
said to be accumulative.

Accumulative legacy. A second, double,
or additional legacy; a legacy given in ad-
dition to another given by the same instru-
ment, or by another instrument.

Accusare memo se debet, nisi coram
Deo. No one is bound to accuse himself, ex-
cept hefore God. See Hardres, 159.

ACCUSATION. A formal charge against
a person, to the effect that he is guilty of a
punishable offense, laid before a court or
mugistrate having jurisdiction to inquire
into the alleged crime. See ACCUSE.

Accusator post rationabile tempus
non est andiendus, nisi se bene de omis-
sione excusaverit. Moore, 817. An ac-
cuser ought not to be heard after the ex-
piration of a reasonable time, unless he can
account satisfactorily for the delay.

ACCUSE. To bring a formal charge
agninst a person, fto the effect that he is
guilty of a crime or punishable offense, be-
fore a court or magistrate having jurisdic-
tion to inquire into the alleged crime. I'eo-
ple v. Frey, 112 Mich, 251, 70 N. W. 548;
People v. Braman, 30 Mich. 460; Castle
v. Houston, 19 Kan. 426, 27 Am. Rep. 127;
rordon v. State, 102 Ga, 673, 29 S. K. 444;
Pen. Code Texas, 1895,

art. 240,
In its popular sense “accusation” applics to
all derogatory charges or imputations, whether
or not they relate to a punishahle legal offense,
and however made, whether orally, by news-
paper, or otherwise. State v. South, 5 Riech.

Law (S. Q) 4589; Com. v. Andrews, 132 Mass.

ACENOWLEDGMENT

263; People v. Braman, 30 Mich. 460. But
in legal phraseology it is limited to such fc-
cusations as have taken shape in a prosecution.
United States v. Patterson, 150 U. S. 65, 14
Sup. Ct. 20, 37 L. Ed. 999.

ACCUSED. The person against whom
an accusation is made.

*Accused” is the generic name for the de-
fendant in a criminal case, and is more ap-
propriate than either “prisoner” or “defend-
ant.” 1 Car. & K. 131.

ACCUSER. The person by whom an ac-
cusation is made.

ACEPHATLI. The levelers in the reign
of Hen. I, who acknowledged no head or
superior. Leges . 1; Cowell. Also certain
ancient heretics, who appeared about the be-
ginning of the sixth century, and asserted
that there was but one substance in Christ,
and one nature. Wharton; Gibbon, Rom.
Emp. ch. 47,

D

ACEQUIA. In Mexican law. A diteh,
channel, or canal, throngh which water, di-.
verted from its natural course, is conducted,
for use in irrigation or other purposes.

ACHAT. Ir. A purchase or bargain. F
Cowell.
ACHERSET. In old English law., A

measure of corn, conjectured to have been
the same with our guarfer, or eight hushels.
Cowell. G

ACENOWLEDGE. To own, avow, or
admit; to eonfess; to recognize one's acts,
and assume the responsibility therefor.

ACENOWLEDGMENT. In conve_v:mc-H
fng. The act by which a party who has exe-
cuted an instrument of conveyance as grant-
or goes hefore a competent officer or court,
and declares or acknowledges the same as
his gennine and voluntary act and deed.
The certificate of the officer on such instru-
ment that it has been so acknowledged.
Rogers v. Pell, 154 N. Y. 518, 49 N. L. 75;
Strong v. United States (D. C.) 34 Fed. 17;
Burbank v. Ellis, 7 Neb. 156.

The term is also used of the act of a per-
son who avows or admits the fruth of cer-
tain facts which, if established, will entail
a civil liability upon him, Thus, the dehtor’s
acknowledgment of the creditor's demand or
right of action will toll the.statute of limita-

tions. I't. Scott v. Hickman, 112 U, 8. 150,
163, 5 Sup. Ct. 56. 28 L. Ed. 635. Admission

is also used in this sense,
4 Leigh (Va.) 550. To denote an avowal of
criminal acts, or the concession of the truth
of a criminal charge, the word “confession”
seems more appropriate.

Of a child. An avowal or admission that
the child is one's own; recognifion of a par-
ental relation, either by a written agreement,
verbal declarations or statements, by the life, [{]

Roanes v. Archer,
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acts, and conduct of the parties, or any other
sutisfactory evidence that the relation was
recognized and admitted. In re Spencer
(Sur.) 4 N. Y. Supp. 395; In re Huni's HEs-
tate, 86 Hun, 232, 33 N. Y. Supp. 256 ; Blythe
v. Ayres, 96 Cal. 532, 31 Pac. 915, 19 L. R.
A. 40; Bailey v. Boyd, 59 Ind. 292
—Ackmnowledgment money. A sum paid in
some parts of lingland by copyhold tenants om
the death of their loxds, as a recognition of their
new lords, in like manner as money is usually
paid on the altornment of tenants, Cowell.—
Separate acknowledgment. An acknowl-
edgment of a deed or other instrument, made by
a married woman, on her examination by the
officer separate and apart from her husband.

ACOLYTE. An inferior ministrant or
servant in the ceremonies of the church,
whose dutles ave to follow and wait upon the
priests and deacons, etc.

ACQUEST.
or by purchase.

An estate
1 Reeve,

acquired newly,
ng. Law, 56.

ACQUETS. In the civil law. Property
which has been acquired by purchase, gift,
or otherwise than by succession. Immovable
property which has been acquired otherwise
than by succession. Merl. Repert.

Profits or gains of property, as between
husband and wife. Civil Code La. § 2369;
Comp. Laws N. M. § 2030.

ACQUIESCE. 'To give an Implied con-
sent to a transaction, to the accrual of a
right, or to any act, by one's mere silence, or
without express assent or acknowledgment.
Matthews v. Murchison (O. C.) 17 IFed. 760;
(ass County v. Plotner, 149 Ind. 116, 48 N.
B. 635; Scott v. Jackson, 82 Cal. 238, 26 Pac.
898.

ACQUIESCENCE. Acquiescence is where
a person who knows that he is entitled to im-
peach a transaction or enforce a right neg-
lects to do so for such a length of time that,

under the eircumstances of the case, the
other party may fairly infer that he has
waived or abandoned his right, Scott v.
Jackson, 89 Cal. 238, 26 Pac. 898; Lowndes
v. Wicks, €9 Conn, 15, 36 Atl. 1072; Norfolk
& W. R. Co. v. Perdue, 40 W. Va. 442, 21

S, B T65::
L. Ed. 420.

Acquiescence and lzches are cognate but not
equivalent terms. The former is a syhmission
to, or resting satisfied with, an existing state
of things, while laches implies a neglect to do
that which the party ought to do for his awn
benefit or protection. IHence laches may be

Pence v. Langdon, 99 U. S. 578, 25

evidence of ncquiescence. Laches imporis a
merely passive assent, while acquiescence jm-
plies active agsent, Lux v. Haggin, 69 Cal.
2556, 10 Pac. 678 I'pnwm v. National Life
Ass'n, 39 App. Div. 276. 57 N. Y. Supp. G0;
Johnson-Brinkman Commission Co. v, \Ilsauun
Pac. R. Co., 126 Mo. 345, 28 5. 'W. 870,
L. R. A. 840, 47 Am. St. Rep. 675.
ACQUIETANDIS PLEGIIS. A writ of

justices, formerly lying for the surety azainst
a creditor who refuses to acquit him after

ACQUITTAL

the debt has been satisfied. Reg. Writs, 148;
Cowell; Blount.

ACQUIRE. In the law of contracts and
of descents; to become the owner of proper-
ty; to make property one's own. Wulzen v.
San Francisco, 101" Cal. 15, 35 Pac. 353, 40
Am. St. Rep. 17.

ACQUIRED. Coming to an Intestate in
any other way than by gift, devise. or descent
from a parent or the ancestor of a parent.
In re Miller's Will, 2 Lea (Tenn.) 54.

Acquired rights. Those which a man
does mnot naturally enjoy, but which are
owing to his own procurement, as sovereign-
ty, or the right of commanding, or the right
of property. Borden v. State, 11 Ark. 519,
527, 44 Am. Dec, 21T.

ACQUISITION. The act of becoming
the owner of certain property; the act hy
whieh one acquires or procures the property
in anything. Used also of the thing ac-
quived.

Original acquisition Is where the title to
the thing accrues through occupancy or ac-
cession, (¢. v.) or by the creative labor of
the individual, as in the case of patents and
copyrights.

Derivative acquisition is where property in
a thing passes from one person to another.
It may occur by the act of the law, as in
cases of forfeiture, insolvency, intestacy,
judgment, marringe, or succession, or by the
act of the parties, as in cases of gift, sale, or
exchange.

ACQUIT. To release, absolve, or dis-
charge one from an obligation or a liability ;
or to legally certify the innocence of one
charged with erime. Dolloway v. Turrill, 26
Wend. (N. Y.) 383, 400.

ACQUIT A CAUTION. In French law.
Certain goods pay higher export duties when
exported to a foreign country than when
they are destined for another French port.
In order to prevent fraud, the administration
compels the shipper of goods sent from one
French port to another to give security that

such goods shall not be sent to a foreign
country. The certificate which proves the

receipt of the security 1s called “wequii &
caution.” Argles, Fr. Merc. Law, 543.

ACQUITTAL. In contracts. A release,
absolution, or discharge from an obligation,
liability, or engagement.

In eriminal practice. The legal and for-
mal certification of the innocence of a per-
son who has been charged with crime; a de-
liverance or setting free a person from a
charge of guilt.

In a narrow sense, it is the absolution of a
party accused on a trial be fore a traverse jury.
Thomas v. De Graffenreid, 2 Nott & Me(. (8.
O 143: Morgue v. Wilks, 3 MeCord (S. C)
461, Properly speaking, however, one is not
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acquitted by the jury but by the judgment of
the eourt. Burgess v. Boetefeur, 7 Man.
G. 481, B04: People v. Lyman, 53 App. Div.
470, 65 N. Y. Supp. 1062. And he may be
legally acqnitted by a judgment rendered other-
wise than in pursuance of a verdict, as where
he is discharzed by a magistrate because of the
insufficiency of the evidence, or the indictment
is dismissed by the court or a nol. pros. entered.
Junetion City v. Keeffe, 40 Kan, 275, 19 Pac.
735: DPeople v. Lyman, 33 App. Div, 470, 65
N. Y. Supp. 1062; TLee v. State, 26 Ark. 260,
7 Am. Rep. 611; Morgan County v. Johnson,
81 Ind. 463, DBut compare Wilson v. Com., 3
Bush (Ky.) 105; State v. Champeau, 52 Vt.
813, 315, 36 Am. Rep. T54.

Acquitiels in fact are those which take
place when the jury, upon trial, finds a ver-
dict of not guilty.

Acquittals in law are those which take
place by mere operation of law; as where a
man has been charged merely as an acees-
sary, and the principal has been acquitted.
2 Co. Inst. 364,

In feudal law. The obligation on the
part of a mesne lord te protect his tenant
from any claims, entries, or molestations by
lords paramount arising out of the services
dne to them by the mesne lord. See Co. Litt.
1004a.

ACQUITTANCE. In contracts. A writ-
ten discharge, whereby one is freed from an
obligation to pay money or perform a duty.
It differs from a release in not requiring to
be under seal.

This word, thongh perhaps not strictly speak-
Ing synonymous with "receipt,” includes it. A
receipt is one form of an acquittance; a dis-
charge is another. A receipt in full is an ae-
guittance, and a receipt for a part of a de-
mand or abligation s an acgnittance pro tanto.
State v, Shelters, 51 Vt. 104, 31 Am. Rep. 679.

ACQUITTED. Recleased; absolved;
purged of an accusation; judicially discharg-
ed from accusation; released from debt, ete.
Includes both civil and eriminal prosecutions.
Dolloway v. Turrill, 26 Wend. (N, Y.) 333,
809.

ACRE. A quantity of land containing
160 square rods of land, in whatever shape.
Serg. Land Laws Pa. 185; Cro. Rliz, 476,
665: 6 Coke, 67; Poph. 56: Co. Litt. 5b.

Originally the word “acre” (acer, aker, or
Sax. weer) was not used as & measure of land,
pr to signify any determinate quantity of land,
but to denote any open ground, (latwm quan-
tumris agrim,) wide champaign, or field; which
is still the meaning of the German acker, de-
rived probably from the same source, and is
reserved in the names of some places in Eng-
and, as Castle Acre, Sonth Acre, ete. Burrill.

ACREFIGHT, or ACRE. A eamp or
fleld fizht; a sort of duel, or judicial combat,
anciently fought by single combatants, En-
glish and Secoteh, between the frontiers of the

twe kingdoms with sword and lance. Called
“campfight,” and the combatants ‘‘cham-

pions,” from the open field that was the
efage of trial. Cowell.
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ACROSS. Under a grant of a right of
way across the plaintiff’s lot of land, the
grantee has not a right to enter at one place,
g0 partly across, and then come out af an-
other place on the same side of the lot. Com-
stock v. Van Deusen, d Pick. (Mass) 163.
See Brown v. Meady, 10 Me. 391, 25 Am. Dec.
248,

ACT, v. In Scotch practice.
form judicially; to enter of record. Surety
“acted in the Books of Adjournal” 1
Broun, 4.

To do or per-

ACT, n. In its most general sense, this
noun signifies something done voluutarily by
a person: the exercise of an individual's
power; an eifect produced in the external
world by an exercise of the power of a per-
son objectively, prompted by infention, and
proximately cansed by a motion of the will.
In a more technical sense, it means some-
thing done voluntarily by a person, and of
such a nature that certain legal consequences
attach to it. Dunean v. Landis, 106 Ied. 839,
45 . C. A. 666. Thus a grantor acknowl-
edges the conveyance to be his “ect and
deed,” the terms heing synonymous.

In the civil law. An e¢t is a writing
which states in a legal form that a thing has
been said, done, or agreed. Merl. Repert.

In practice. Anything done by a court
and reduced to writing; a decree, judgment,
resolve, rule, order, or other judieial proceed-
ing. In Scotch law, the orders and decrees
of a courf, and in French and German law,
all the records and documents in an action,
are called “acts.”

In legislation. A written law, formally
ordained or passed by the legislative power
of a state, called in England an “act of par-
linment.,” and in the United Stafes an *“act
of congress,” or of the “legislature;” a stat-
ute. People v. Tiphaine, 8 Parker, Cr. RR. (N.
Y.) 241; United States v. Smith, 27 I'ed. Cas.
1167,

Acts are either public or private. Public acts
(also called general acts, or general statutes,
or statutes at large) are those which relate to
the community generally, or establish a universal
rile for the governance of the whole hody poli-
tic. Private sets (formerly called special, Co.
Litt. 126a) are those which relate either to par-
ticular persons (personal acts) or to particular
places, (local acts) or which operate only upon
specified individuals or their private concerns.

In Scoteh practice. An abbreviation of
actor. (proctor or advocate, especially for a
plaintiff or pursuer,) used in records. “Act.
A. Alt. B an abbreviation of Actor, A.
Alter, B.; that is, for the pursuer or plain-
tiff, A., for the defender, B. 1 Broun, 336,

note.
—Act book. In Scotch practice. The minute
book of a court. 1 Swin. 81.—Act in pais.

An act done or performed out of court, and
not a matter of record. A deed or an assur-
ance transacted between two or more private
persong in the country, that is, accordinz to
the old common law, upon the very spot to he

|
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transferred, ls matter in pats. Comm.
204.—Aect of attainder. A legislative act, at-
tainting a person. See ATTAINDER—Act of
bankruptcy. Any act which renders a person
liable to be prooovdud against as a bankrupt,
or for which e may be adjudged bankrupt.
These acts are usually defined and classified
in statutes on the subject. Duncan v. Landis,
106 Tred. 839, 45 (. C. A. 666; In re Chapman
(D. C) 99 Fed. 395.—~Act of curatory. In
Scoteh law. 'The act extracted by the clerk,
upon any one's acceptance of being curator.
Forb, Inst. pt. 1, ,c 2 tit. 2. 2 Kames,

Eq. 291. Corresponding with the order for the
appointment of guardian, in Iinglish and
American practice—Act of God. Inevitable
accident; 8 major. Any misadventure or
casualty is said to be caused by the “act of

God” when it happens by the direct, immediate,
and exclusive operation of the forces of nature,
uncontrolled or uninfluenced by the power of
man and withont human intervention, and is
of such a character that it could not have been
prevented or escaped from by any amount of
foresight or prudence, or by any reasonable
dezree of eare or dilizence, or by the aid of
any appliances which the sitnation of the party
might reasonably require him to use, Inevit-
able accident, or casualty; any accident pro-
duced by any physieal cause which is irresist-

ible, such as lightning, tempests, perils of the
seas, an inundation, or earthquake; and also
the sudden illness or death of ns. New
Brunswick, ete., Transp Co. v. 24 N. J.
Law, Ti4, 64 Am. Dec. 394; Williams v.
Grant, 1 Conn. 487, T Am. Dec. 235: Hays v.
Kennedy, 41 Pa, 378, 80 Am. Dec. 627; Mer-
ritt v. Farle, 20 N. Y. 115, S6 Am. Dec. 202,

Story, Bailm. § 25; 2 BlL. Comm. 122; Broom,
Max. 108.—Act of grace. In Scotch law. A
ferm applied to the act of 1696, ¢. 832, by which
it was provided that where a person imprisoned
for a civil debt is so poor that he cannot ali-
ment [maintain] himself, and will make oath
to that effect, it shall be in the power of the
magistrates to cause the creditor by whom he is
incarcerated to provide an aliment for him, or
consent to his liberation; which, if the credit-
or delay to do for 10 days, the magistrate is
authorized to set the debtor at liberty. DBell.
The term is often used fo designate a general
act of parliament, originating with the erown,
such as has offen been passed at the commence-
ment of a new reign, or at the close of a period
of civil troubles, declaring pardon or amnesty
to numerocus offenders. Abboit.—Act of hon-
or. When a bill has been protested. and a
third person wishes to take it up, or accept it,
for honor of one or more of the parties, the
notary draws up an instrument, evidencing the
transaction, called by this name.—Act of in=-
demmnity. A statute by which those who have
committed illegal acts which subject them to
penalties are m'oto(lerl from th¢ conseguences
of such acts.—Act of insolvemey. Within
the meaning of the national eurreney act, an
aet of insolvency is an act which shows the
bank to be insolvent: such as non-payment of
its cirenlating notes, bills of exchange, or certif-
icates of deposit; failure to make good the im-
pairment of eapital, or to keep good its surplus
or reserve:; in fact, any act whieh shows that
the bank ig unable to meet its liabilities as they
mature, or to perform those duties which the
law imposes for the purpose of sustaining its

eredit, In re Manufacturers’ Naf. Ba.nk h
Diss. 504, Fed. Cas. No. 9.051; Hayden v.
Chemical Nat, Bank, 84 Fed. 874, 28 C. C. A

718, —Act of law. The operation of fixed legal
rules upon given facts or occurrences, producing
consequences independent of the (le-mgn or will
of the parties concerned ; as distinguished from
“act of parties.” Also an act performed by ju-
dicial authority which prevents or precludes a
party from fulfilling a contract or other en-
gagement. Taylor v. Taintor, 16 Wall. 366, 21

22

ACTA IN UNO

I. BEd. 287.—Act of parliament. A statute,
law, or edict, made by the DBritish sovereizn,
with the advice and consent of the lords spir-
itual and tem%oml and the commons, in par-
liament assembled. Acts of parliament form

the leges scripie, t. e., the written laws of the

kingdom.—Act of prowdence. An accident
against which ordinary skill and foresight
could not guard. MeCoy v. Danley, 20 Pa. 91

57 Am. Dec. 630. Iquivalent to “act of God,”
see supra—Act of sale. In Lonisiana ].\w
An official record of a sale of property, made
by a notary who writes down the agreement of
the parties as stated by them, and which is then
signed by the parties and attested by witnesses,
Hodgze v. Palms, 117 Fed. 396, 54 C. C. A. 570.
—Act of settlement. The statute (12 & 13
Wm. III. ¢. 2) limiring the crown to the Prin-
cess Sophia of Hanover, aud to the heirs of her
body being Protestants.—Aet of state. An
act done by the soversign power of a country.
or by its delegate, within the limits of {he
power vested in him. An act of state cannot
be questioned or made the subject of legal pro-
ceedings in a court of law.—Aect of suprem-
aecy. The statnte (1 Eliz. ¢, 1) by which the
supremacy of the British erown in ecclesiastieal
matters within the realm was declarved and es-
tablished.—Aet of wuniformity. In English
law. The statute of 13 & 14 Car. II. c. 4, en-
acting that the book of common prayer, as then
recently revised, should be used in every parish
church and other place of public wership, and
otherwise ordaining a uniformity in religions
services, ete. 3 Steph. Comm. 104.—Aet of
union. In English law. The statute of &
Anne, e. 8, by which the articles of union be-
tween the two kingdoms of England and Scot-
land were ratified and confirmed. 1 BL Comm.
97T.—Private act. A statute operating only
upon partienlar persons and private concerns,
and of which the courts are not bound te take

netice. Unity v, Burrage, 103 U. 8. 454, 206
1. Bd. 405; Fall'Brook Coal Co. v. Lynch, 47
How. Prac. (N. Y.) 520; Sasser v. Martin, 101

Ga, 447, 29 S. . 278.—Public act. A uni-
versal rule or law that regards the whole com-
munity, and of which the courts of law are
bonnd te take notice judicinlly and ez officio
without its being particularly pleaded. 1 BIL
Comm. 86. See People v. Chautauqua Connty,
43 N. Y. 10; Sasser v. Martin, 101 Ga. 447,
29 S. B. 27S: Bank of Newherry v. Greenville
& C. R. Co., 9 Rich. Law (8. C.) 496; People
v. Bellet. 99 Mich. 151, 57 N. W. 1094, 22 T.
B. A, 698, 41 Am. St. Rep. 580: Holt v. Bir-
mingham, 111 Ala. 369, 19 South. 733.

ACT ON PETITION. A form of sum-
mary proceeding formerly in use in the high
court of admiralty, in England, in which the
parties stated their respective cases briefly,
and supported their statements by amMdavit.
2 Dod. Adm. 174, 184; 1 Ilagg. Adm. 1, nofe.

ACTA DIURNA. Lat. TIn the Roman
law. Daily acts; the public registers or
journals of the daily proceedings of the sen-
ate, assemblies of the people, courts of jus-
tice, ete. Supposed to have resembled a
modern newspaper. Brande.

Acta exteriora indicant interiora se-
creta. 8 Coke, 1465, IRxternal acts indicate
undiselosed thoughts.

Acta in uno judicio mon probant in
alio nisi inter easdem personas. Things
done in one action cannot be taken as evi-
dence in another, unless it be belween the
same parties. Tray. Lat. Max. 11
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ACTA PUBLICA. Lat.
eral knowledge and concern:
acted before certain public officers.

Things of gen-
matters trans-
Calvin.

ACTE. In French law, denotes a docu-

ment, or formal, solemn writing, embodying
q legal attestation that something has been
done, corresponding to one sense or use of
the English word “act.” Thus, wectes de
naissance are the certificates of birth, and
must contain the day, hour, and place of
birth, together with the sex and intended
christian name of the child, and the names
of the parents and of the wiinesses, Actes
de mariage are the marriage certifieates, and
contain names, professions, ages, and places
of hirth and domicile of the two persons
marrying, and of their parents; also the con-
sent of these latter, and the mutual agree-
ments of the intended hushand and wife to
take each other for better and worse, to-
zether with the usual attestations. Actes de
déces are the certifieates of death, which ave
required to be drawn up before any one
may be buried. Les actes de U'éint civil are
publie documents. Brown.
—Acte anthentigue. A deed, executed with
certain prescribed formalities, in the presence of
a notary, mayor, grefiier, huissicr, or other func-
tionary quahhcd to act in the place in which it
is drawn up. Argles, Fr. Mere. Law, B0,
—Acte de francisation. The cm'tiﬁc_ate of
registration of a ship, by virtue of which its
French nationality is established.—Aecte @’hé-
ritier. Act of inheritance. Any action or
fact on the part of an heir which manifests his
intention to accept the suceession | the accept-
ance may be express or tacit. Duverger.—Acte
extrajudiciaire. A document served by a
huissier, at the demand of one party upon an-
other party, without legal proceedings.

ACTING. A term employed to designate
a locum fenens who is performing the duties
of an office to which he deoes not himself
claim title; e. g., “Acting Supervising Archi-
tect.” Traser v. United States, 16 Ct. CL
514. An acting executor is one who assumes
to act as executor for a deeedent, not being
the executor legally appointed or the exec-
utor in fact. Morse v. Allen, 99 Mich. 203,
58 N. W. 327. An acting trustee is one who
takes upon himself to perform some or all
of the trusts mentioned in a will. Sharp v.
Sharp, 2 Barn. & Ald. 415.

ACTIO. Lat. In the civil law. An action
or suit; a right or eause of action. 1t should
be noted that this term means both the pro-
ceeding to enforce a right in a court and the
right itself which is sought to be enforced.

—Actio ad exhibendunm. An action for the
purpose of compelling a defendant to exhibit a
thing or title in his power. It was preparatory
to nnoLher action, which was always a real
action in the sense of the Roman law: that is,
for the recovery of a thinz, whether it was mov-
able or immovable. Merl. Quest. tome i. 8t.—
Actio restimatoria; actio quanti minoris.
Two names of an action which lay in behalf of
a buyer to reduce the contract price, not to
cancel the sale; the judes had power, however,
to cancel the sale. Hunter, Rom. Law, 332.—

Actio arbitraria. Action depending on the
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discretion of the judgze. In this, unless the de-
fendant would make amends to the plaintiff
as dictated by the judge in his diseretion, he
was liable to be condemned. Id. 825.—Aectio
bonze fidei. A class of actions in which the
judge might at the trial, ez oficio, take into ac-
counf any equitable cireumstances that were
presented to him affecting either of the parties
to the aection. 1 bpeul*e, Eq. Jur. 218.—Actio
calumnis. An action to restrain the defend-
ant from prosecuting a groundless proceeding
or tmm%‘ed up charge against the plaintiff.
Hunter, Rom. Law, 859.—Actio commodati.
Included several actions appropriate to enforce
the obligations of a borrower or a lender. Id.
305.—Actio commodati contraria. An ac-
tion by the borrower azainst the lender, to com-
pel the execntion of the contraet, Poth. Prit
a Lsr.rr,vﬂ. n. 75.—Actio commodati directa.
An action by a lender ag gainst a borrower. the
px‘mr'mal object of which is to obmm a restifi-
tion of the !hmvr lent. 1’0!): Prét @ Usage, nn.
(».) 68.—Actio communi dividundo. An ac-
tion to procure a judicial division of joint prop-
erty. Hunter, Rom. Law, 104. Tt was ana-
logous in its ObJe(Jt to proceedings for partition
in medern law.—Actio condictio indebitati.
An saction by which the plaintif recovers the
amount of a sum of money or other thing he rmn]
by mistake, Poth., Promutnum, n. Jif": Merl.
Rcz:ert.—-Actm confessoria. An nfﬁl'm.mw.
petitory action for the recognition and enforce-
ment of a servitude. 8o called because based
on the plaintiff's affirmative allegation of a
right in defendant's land, Distingnished from
an actio negatoria, which was brought to repel a
claim of the defendant to & servitude in the
plaintifi’s land. Mackeld. Rom. Taw, § 324
—Actio damni injuria. The name of a gen-
eral class of actions for damages, including
many species of suits for losses caused by
wrongful or neglicent acts. The term is ahout
equivalent to our “action for damages.”"—Aectio
de dolo male. An action of fraud; an action
which lay for a defranded person against the
defrauder and his heirs, who had been enriched
by the fraud, to cobtain fthe restitution of the
thing of which he had heen fraudulently de-
prived, with all its accessions (cum omni cousa;)
or, where this was not practicable, for compen-
sation in damages Mackeld. Rom. Law, §
227 —Actio de peculio. An action concern-
ing or against the peculiwm, or separate propesr-
ty of a party—Actio de pecunia consti-
tuta. An action for money engaged to be pald;
an action which lay against any person who
had engaged to pay money for himself, or for
another, without any formal \tlpuhlwu Inst.
4, 6, 9% Dig 13, 5; Cod. 4, 18.—Actio de=
poziti comtraria. An action wlu('h the de-
positary has against the depoesitor, to compel

him to fulfil his ensagement towardz him.
Poth. Du Dépét, n. 69.—Actio depositi di-
recta. An action which is bronght by the de-

positor against the depositary, in order to get
back the thing deposited. Poth. Du Dépét, n.
60.—Actio directa. A direct action; an ac
tion founded on striet law, and conducted ac-
cording to fixed forms; an action founded on
certain legal obligations which from their origin
were accurately defined and recognized as ac-
tionable—Actio empti. An action employed
in behalf of a buyer to compel a seller to per-
form his obligations or pay compensation; al-
so to enforee any special agreements by him,
embodied in a contract of sale. Hunter, Rom.
Law, 332.—Actio ex conducto. An action
which the bailor of a thing for hire may bring
arainst the bailee, in order to compel him to re-
deliver the thing hired.—Actio ex locato. An
action upon letting: an action which the per-
son who let a thing for hire to another might
have against the hirer, Dig. 19, 2; Cod. 4,
(j:"».-—Actio ex stipulatu. An action brought
to enforce a stipulation.—Actio exercitoria.
An action against the exercitor or employer of
a vessel—Actio familize erciscumdz., An
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action for the é)artiﬁun of an inheritance. Inst.
4, 6, 20; 1d. 4, 17, 4. Cualled, by Bracton and
Fleta, a mixed action, and classed among ae-
tions arising ex quasi contrectw. Bract. fol.
1000 ; 1d. fols. 4435, 444; Fleta, lib. 2, ¢ 60,
§ l.—Actio furti. An action of theft; an ac-
tion founded upon theft. Inst. 4, 1, 13-17;
Braet. fol. 444, This could ounly be brought
for the penalty attached to the offense, and not
to recover the thing stolen itself, for which oth-
er actions were provided. Inst. 4, 1, 19.—Ae~
tio honoraria. An honorary, or pretorian
action. Dig. 44, 7, 25, 35.—Actio in factum.
An action ndapted to the particular case, hav-
ing an analogy to some actio in jus, the latter
heing founded on some subsisting acknowledged
law. Spence, Ilg. Jur. 212, The origin of
these actions is similar to that of actions on the
case at common law.—Aectio judicati., An
action jnstituted, after four months had elapsed
after the rendition of judgment, in which the
judge issued his warran{ to seize, first, the
movables, which were sold within eight days
afterwards; and then the immovables, which
were delivered in pledge to the creditors, or put
under the care of a curator, and if, at the end
of two months, the debt was not paid, the land
was sold. Dig. 42, 1; Code, 8, 34.—Actio le~
gis Aquilim. An action under the Aguilian
law; an action to recover damages for mali-
ciously or injuriously killing or wounding the
slave or beast of another, or injuring in any
way a thing belonging to another. therwise
called daemni injuri@ actio.—Actio mandati.
Included actions to enforee contracts of man-
date, or obligations arising out of them. Hun-
ter, Rom. Law, 316.—Actio mixta. A mixed
action; an action brought for the recovery of
a thing, or compensation for damages, and also
for the payment of a penalty; partaking of the
nature hoth of an actio in rem and in person-
am. Inst. 4, G, 16, 18, 19, 20; Mackeld. Rom.
Law, § 209.—Actio megatoria. An action
brought to repel a elaim of the defendant to a
servitude in the plaintifi’s land. Mackeld. Rom.
Law, § 524 —Actio megotiorom gestorum,
Included actions between principal and agent
and other parties to an engagement, whereby
one person undertook the transaction of busi-
ness for another.—Actio moxzalis. A noxal
action; an action which lay aszainst a master
for a crime committed or injury done by his
slave; and in which the master had the alter-
native either to pay for the damage done or to
deliver up the slave to the complaining party.
Inst. 4, §, pr.; Heinece. Elem. lib. 4, tit. 8.
So called from noza, the offense or injury com-
mitted. Inst. 4, 8, l.—Aectio pignoratitia.
An action of pledge; an action founded on
the contract of pledge, (pignus) Dig. 13, T;
Cod. 4, 24.—Aectio prejudicialis. A pre-
liminary or preparatory action. An action in-
stituted for the determination of some pre-
liminary matter on which other litizgated mat-
ters depend, or for the determination of some
point or question arising in another or principal
action: and so called from its being determin-
ed before, (prius, or pr@ judicari)—Actio
preescriptis verbis. A form of action which
derived its force from continued usage or the
response prudentivm, and was founded on the
unwritten law. 1 Spence, 5q, Jur. 212.—Ac-
tio prmtoria. A prtorian action; one in-
troduced by the pretor, as distinguished from

the more ancient ectio civilis, (4. ».) Inst 4,
6, 3; Mackeld. Rom. Law, § 207.—Aectio pro
socio. An action of partnership. An action

brought by one partner against his associates
to compel them to carry out the terms of the
partnership agreement—Actio publiciana,
An action which lay for one who had lost a
thing of which he had bona fide obtained pos-
session, before he had gained a property in it,
in order to have it restored, under coler that
he had obtained a property in it by preserip-
tion. Inst. 4, 6, 4; Heinece. Elem. lib, 4, tit

24 ACTIO CIVILIS

6, § 1131; WHallifax, Anal, b, 3, & 1, n. 9. It
was an honorary action, and derived its name
from the pretor IPublicius, by whose ediet it
was first given. Tust. 4, 6, #—Actio gunod
jumssu. An action given against a master,
founded on some business done hy his slave,
acting under his order, (jussw.) Inst. 4, T, 1;
Dig. 15, 4; Cod. 4, 26.—Actio guod metus
causa. An action granted to one who had been
compelled by unlawful force, or fear (metus
causa) that was not groundless, (metus proba-
bilis or justus,) to deliver, sell, or promise a
thing to another, Dract. fol. 1036; Mackeld.
Rom. Law, § 226.—Actio realis. A real ae-
tion. The proper term in the civil law was
rei vindicatio. Ingst. 4, 6, 3,—Actio redhibi~

toria. An action to cancel a sale in conge-
quence of defects in the thing seld. It was

proseeuted to compel complete restitution fo
the seller of the thing sold, with its produce
and accessories, and to give the buyer back the
price, with interest, as an equivalent for the res-
titution of the produee. Hunter, Rom. Law, 832,
—Actio rerum amotarum. An action for
things removed; an action which, in cases of
divorce, lay for a husband against a wife, to
recover things carried away by fhe latter, in
contemplation of such divorce. Diz. 25, 2; Td.
25, 2, 25, 80. It also lay for the wife against
the husband in such cases. 1Id. 25, 2, 7, 11;
Cod. 5, 2l.—Actio rescissoria. An action
for restoring the plaintiff to a right or title
which he has lost by preseription, in a case
where the equities are such that he should be
relieved from the operation of the preseription.
Mackeld. Rom. Law, % 226.—Actio serviana.
An aection which lay for the lessor of a farm,
or rural estate, to recover the goods of the
lessee or farmer, which were pledged or bound
for the rent. Inst. 4, 6, T.—Actio stricti ju-
vis. An action of striet right. The class of
civil law personal actions, which were adjudg-
ed only by the strict law, and in which the
judge was limited to the precise language of
the formula, and had no discretionary power
to regard the bona fides of the transaction. See
Inst. 4, 6, 28; Gaiuns, iii. 137; Mackeld. Rom.
Taw, § 210.—Actio tutelse. Action founded
on the duties or obligations arising on the rela-
tion analogous to that of guardian and ward.
—Actio mtilis. A beneficial action or equit-
able action. An action founded on equity in-
stead of striet law, and available for those
who had equitable rights or the beneficial own-
ership of property. Actions are divided into
direci@ ox wtiles acltions. The former are found-
ed on certain legal obligations which from their
origin were accurately defined and recognized
as actionable. The latter were formed analog-
ically in imitation of the former. They were
permitted in Jegal obligations for whiech the
cotiones direct® were not originally intended,
but which resembled the legal obligations which
formed the basis of the direct action. Mackeld.
Rom. Law, § 207.—~Actio venditi. An action
employed in behalf of a seller, to compel a
buver to pay the price, or perform any special
obligations embodied in a contract of sale.
Hunter, Rom. Law, 332.—Actio vi bonorum
raptorum. An action for goods taken by
force: a species of mixed action, which lay
for a party whose goods or movables (bona) had
been taken from him by foree, (vi,) to recover
the things so taken, together with a penalty of
triple the wvalue. Inst. 4, 2: Id. 4, 6, 19.
Bracton describes it as lying de rebus mobilibus
vi ablatis sive robbatis, (for movable things tak-
en away by force, or robbed.) Braect. fol. 1035,
—Aectio valgaris. A Jegal action; a common
action. Sometimes used for actio directa
Mackeld. Rom. Law, § 207.

ACTIO CIVILIS. In the common law.
A civil action, as distinguished from a crimi-
nal action. DBracton divides personal actions
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inte eriminalic et civilia, according as they
grow out of crimes or contracts. Bract. fol.
101d.

ACTIO EX CONTRACTU. In the civil
and common law. An action of contract;
an action arising out of, or founded on, con-
tract. Inst 4, 6, 1; Bract. fol, 102; 3 BlL
Comm. 117.

ACTIO EX DELICTO. In the ecivil and
common law. An action of tort; an action
arising out of fault, misconduct, or malfeas-
ance. Inst. 4, 6, 15; 8 Bl. Comm. 117. Az
mualeficio is the more common expression of
the civil law; which is adopted by Bracton.
Inst. 4, 6, 1; Bract, fols. 102, 103.

ACTIO TN PERSONAM. In the civil
law. An action against the person, founded
on a personal liability: an aection seeking re-
dress for the violation of a jus in personam
or right available against a particalar indi-
vidual.

In admiralty law. An action directed
against the particular person who is to be
charged with the liability. It is distinguish-
ed from an actio in rem, which is a snit di-
rected against a specific thing (as a vessel)
irrespective of the ownership of it, to enforce
a claim or lien upon it, or to obtain, out of
the thing or out of the proceeds of its sale,
satisfaction for an injury alleged by the
claimant.

ACTIO IN REM. In the civil and com-
mon law. An action for @ thing; an action
for the recovery of a thing possessed by an-
other. Tust. 4, 6, 1. An action for the en-
forcement of a right (or for redress for its
invasion) which was originally available
against all the world, and not in any special
sense against the individual sued, until he
violated it. See IN REM.

ACTIO NON. In pleading. The Latin
name of that part of a special plea which fol-
lows next after the statement of appearance
and defense, and declares that the plaintiff
“ought not to have or maintain his aforesaid
action,” ete.

ACTIO NON ACCREVIT INFRA SEX
ANNOS. The name of the plea of the stat-
ute of limitations, when the defendant al-
leges that the plaintiff's action has not ac-
crued within six years.

Actio non datur non damnificate. An
action is not given to one who is not injured.
Jenk. Cent. 69.

Actio non faecit reum, nisi mens sit
rea. An action does not make one guilty,
unless the intention be bad. Lofft. 37.

ACTIO NON ULTERIUS. In Hnglish
pleading. A name given to the distinctive
elause in the plea to the further mainte-
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nance of the action, introduced in place of
the plea puis darrein continuance; the aver-
ment being that the plaintiff ought not fur-
ther (ulterius) to have or maintain his action.
Steph. Pl. 64, 65, 401.

AQTIO PERSONALIS. In the civil and
common law. A personal action. The ordi-
nary term for this kind of action in the civil
law is actio in personam, (g. ».) the word
personalis being of only occasional occur-
rence. Inst. 4, 6, 8, in tit.; I1d. 4, 11, pr. 1.
Bracton, however, uses it freely, and hence
the personal action of the common law.
Bract. fols. 102¢, 1590. See PERSONAL AC-
TION.

Actio personalis moritur cum persona.
A personal right of action dies with the per-
son. Noy, Max. 14,

Actio peenalis in hzredem mnon datur,
nisi forte ex dammo lecupletior hwmres
factus sit. A penal action is not given
against an heir, unless, indeed, such heir is
benefited by the wrong.

Actio guselibet it sua wvia.
tion proceeds in its own way.

o ind

Hvery ac-
Jenk., Cent.

ik
ACTION. Conduct; bebavior; something
done; the condition of acting; an act or

series of acts.

In practice. The legal and formal de-
mand of one's right from another person
or party made and insisted on in & court of
justice. Valeutine v. Boston, 20 Pick. (Mass.)
201; Hibernia Nat. Bank v. Lacombe, 8%
N. Y. 376; Appeal of McBride, 72 Pa. 480;
Wilt v. Stickney, 30 Fed. Cas. 236; Wlhite
v. Rio Grande Western R. Co., 25 Utah, 346,
71 Pac. 593; Bridgton v. Beunett, 23 Me. 420,
Harger v. Thomas, 44 Pa. 128, 84 Am. Dec.
422; Peeier v. Norris, 4 Yerg. (lenn.) 339.

An action is an ordinary proceeding in a
court of justice by which one party prose-
cutes another for the enforcement or protee-
tion of a right, the redress or prevention of
a wrong, or the punishment of a public of-
fense. Code ‘Civ. Proc. Cal. § 22; Code N.
Y. § 2; Code N. C. 1883, § 126; Rev. Code
N. D. 1899, § 5156; Code Civ. Proc. 8. D.
1603, § 12; Missionary Soc. v. Ely, 56 Ohio
St. 405, 47 N. I8, 537; In re Welch, 108 Wis.
387, 84 N. W. 550; Smith v. We rfield, 88
Cal. 374, 26 Pac. 207; Losey v. Stanley, 83
Hun, 420, 81 N. Y. Supp. 950; Lawrence v.
Thomas, 84 Iowa, 362,504 N. W. 11.

An action is merely the judicial means of
enforcing a right. Code Ga. 1882, § 3151.

Action ig the form of a suit given by law
for the recovery of that which is one's due;
the lawful demand of one's right. Co. Litt.
2840, 2834.

An action is a legal proceeding by a party
complainant against a party defendant to
obtain the judgment of the court in relation

to some right claimed to be secured, or some M
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remiedy clalmed to be given by law, to the
party complaining. Haley v. Kureka County
Banlk, 21 Nev. 127, 26 Pac. 64, 12 L. R. A.
815.

Classification of actions. Civil actions
are such as lie in behalf of persons to en-
force their rights or obtain redress of wrongs
ju their relation to individuals.

Uriminuel actions are such as are instituted
by the sovereign power, for the purpose of
punishing or preventing offenses against the
publie.

Penal actions are such as are brought,
either by the state or by an individual under
permission of a statute, to enlorce a penalty
imposed by law for the commission of a pro-
hibited act.

Common law actions are such as will lie,
on the particular facts, at common law, with-
out the aid of a statute.

Ntatutory actions are such as can only be
based upon the particular statutes creating
them.

LPopular actions, In English usage, are
those actions which are given upon the
breach of a penal statute, and which any man
that will may sue on account of the king and
himself, as the statute allows and the case
requives. Because the action is not given to
one especially, but generally to any that will
prosecute, it is ealled “action popular;” and,
from the words used in the process, (qui lom
pro domino rege sequilur quam pro se ipso,
who sues as well for the king as for himself,)
it is called a qui ftam action. Tomlins,

Real, personul, mirved. Actions are divid-
ed into real, personal, and mixed. See INFRA.

Local action. An action is so termed
when all the principal facts on which it is
founded ave of a local nature; as where pos-
session of land is to be recovered, or damages
for an actual trespass, or for waste affecting
land, beecausge in such case the cause of action
relates to some particular loeality, which
usually also constitutes the venue of the
action. Miller v. Rickey (C. C) 127 Fed.
577; Crook v. I'itcher, 61 Md. 513; Beirne v.
TItosser, 26 Grat. (Va.) 541; McLeod v. Rail-
road Co., 38 Vt. 727, 6 Atl. 648; Ackerson
v. Erie R. Co, 81 N. J. Law, 311; Texas
& P. R. Co. v. Gay, 86 Tex. 571, 26 S. W.
5989, 25T Ri A, 62,

Transitory actions are those founded upon
a cause of action not necessarily referring
to or arising in any particular locality.

Actions are called, in common-law practice,
er contracty when they are founded on a
contract; ex delicto when they arise out of
a tort. Umlanf v. Umlauf, 103 Ill. G51;
Nelson v. Great Northern R. Co., 28 Mont.
207, T2 Pac. 642; Van Oss v. Synon, 8 Wis.
661, 56 N. W. 190.

“Action’” and “Snit.”” The terms *“ac-
tion” and “snit” are now nearly, if not en-
tirely, synonymous. (3 Bl Comm. 3, 116,
et passim.) Or, if there be a distinction, it
Is that the term “action” is geunerally confin-
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ed to proceedings in a court of law, while
“suit” is equally applied to prosecutions at
law or in equity. White v. Washington
School Dist., 45 Conn. 59; Dullard v. Phelan,
83 Iowa, 471, 50 N. W. 204; Lamson v.
Hutchings, 118 Fed. 321, 55 C. C. A. 245;
Page v. Brewster, 58 N. H. 126; Kennebec
Water Dist. v. Waterville, 96 Me. 234, 52
Atl. 774; Miller v. Rapp, 7 Ind. App. &9,
34 N. B 126; Hall v. Bartlett, 9 Barb. (N.
Y.) 297; Branyan v. Kay, 33 S. C. 283, 11 S,
E. 970; Niantic Mills Co. v. Riverside & O.
Mills, 19 R. 1. 84, 31 AtlL 432; Ulshafer v.
Stewart, 71 Pa. 170. TFormerly, however,
there was a more substantial distinction lbe-
fween them. An action was considered as
terminating with the giving of judgment, and
the execution formed no part of it. (Litt. §
504 ; Co. Litt. 289a) A swif, on the other
hand, included the execution. (Id. 291a.)
S0, an action is fermed by Lord Coke, “the
right of a swit.” (2 Inst. 40.) DBurrill

—Mized actiom. An action partaking of the
twofold nature of real and personal actions, hav-
ing for its object the demand and restifution of
reul property and nl%o pmwm[ damages for a
wrong sustajned. 3 Bl Comm. 118: Hall v.
Decker, 48 Me, 257. \].J.\:el] actions are those
which are brought for the specific recovery of
lands, like real actions, but comprise, joined with
this claim, one for damages in respect of such
property ; such as the uction of waste, where, in
addition to the recovery of the place wasted,
the demandant claims damages; the writ of
entry, in which, by statute, a demand of mesne
profits may be joined; and dower, in which a
claim for defention may be included. 48 Me.
255. In the civil law. An action in which
some specific thing was demanded, and also
some personal obligation claimed to be per-
formed; or, in other words, an action which
pmecedpd both $n rem and in persongm. Inst.
4, G, 20.—~Personal action. In the civil law.
An action in personam. A personal action seeks
to enforce an obligation imposed on the defend-
ant by his contract or delict; that is, it is the
contention that he is bound to transfer some
dominion or to perform some service or to Te-
pair some loss, Gaius, bk. 4, § 2. In common
law. An aection brought for {he recovery of
some debt or for damages for some personal in-
jury, in contradistinetion to the old real achrma.
which related to real property only. See 3 Bl
Comm. 117. Boyd v. Cronan, 71 Me. 286;
Doe v. Waterloo Min. Co. (C. () 43 Fed. 219 :
Osborn v. Fall River, 140 Mass, 508, 5 N. L.
483. An action which can bhe brought only by
the person himself who is injured, and not by
hig representatives.—Real action. At the
common law. One brought for the specific re-
covery of lands, tenements, or hereditaments.
Steph. Fl. 3: Crocker v. Black., 16 Mass. 448,
Hall v, Decker, 48 Me. 256; Doe v. Waterloo
Min. Co., 43 Fed. 220, Among the civilians,
real actions, otherwise called “vindications,”
were those in which a man demanded something
that was his own. Theyv were founded on do-
minion, or jus in re. ‘L'he real actions of the
Roman law were not, like the real actions of
the common law, confined to real estate, but
they included personal, as well as real, prop-
erty. Wharton.

In French commercial law. Stock in a
company, or shares in a corporation.

In Scoteh law. A suit or judicial pro-
ceeding.
—Action for poinding. An action by a
creditor to cbtain a sequestration of the rents
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of Iand and the goods of his debtor for the
satisfaction of the debt, or to enforce a distress.
—Action of abstracted multures. An ac-
tion for multures or tolls against those who
are thirled to a mill, 4. ¢., bound to grind their
corn at a cerfain mill, and fail to do so. Bell.
—Action of adheremce. An action compe-
fent to a husband or wife, to compel either par-
ty to adhere in ease of desertion. It is analo-
gous to the English suit for restitution of con-
jugal rights. Wharton.

ACTION OF A WRIT. A phrase used
when a defendant pleads some matter by
which he shows that the plaintiff had no
cnuse to have the writ sued upon, although
it may be that he is entitled to another writ
or action for the same matfer. Cowell

ACTION OF BOOX DEBT. A form of
action for the recovery of claibms, such as
are usually evidenced by a book-account;
this action is principally used in Vermont
and Connecticut. Terrill v. Beecher, 9 Conn.
Sd4; Stoking v. Sage, 1 Conn. 75; Green
v. Pratt, 11 Conn. 205; May v. Brownell, 8
Vi, 463; Easly v. Eakin, Cooke (Temn.) 388.

ACTION ON THE CASE. A species of
personal action of very exteusive application,
otherwise called “trespass on the case,” or
simply “case,” from the circumstance of the
plaingiff’s whole case or cause of complaint
being set forth at length in the original writ
by which formerly it was always commenced.
3 BL Comm. 122, Mobile L. Ins. Co. v. Ran-
dall, 74 Ala. 170; Cramer v. Fry (C. C) 68
Fed. 201; Sharp v. Curtiss, 15 Conn. 526;
Wallace v. Wilmington & N. R. Co., 8 Houst.
(Del) 529, 18 Atl. 818.

ACTIONABLE. That for which an ac-
tion will lie; furnishing legal ground for an
action.

—Actionable fraud. Deception practiced in
order to induce another to part with property
or surrender some legal right; a false represen-
tation made with an intention to deceive; may
be commifted by stating what is knu\nl to be
false or by professing l\!w\\led"e of the truth
of a statement which iz false, but in either
case, the essential ingredient is a falsehood ut-
tered mih intent to deceive. Marsh v. Falker,

N. i Farrington v. Bullard, 40 Barh.
oY, 2: Hecht v. Metzler, 14 Utah, 408,
48 Pac. 87, 60 Am. St Rep. 906; Sawyer v.
Prickett, 19 Wall. 146, 22 L. Ed. 105.—Ac-

tionable misrepresentation. A false state-
ment respecting a fact material to the contract
and which is influential in procuring it. Wise
v. Fuller, 29 N. J. Eq. 257.—Actionable neg~
ligence. The breach or nonperformance of a
legal duty, through neglect or carelessness, re-
sulting in damage or injury to another, Roddy
v, Missouri Pac. R. Cb., 104 Mo. 234, 15 S,
W. 1112, 12 L. R. A. 746, 24 Am. St. Rep.
333; Boardman v. Creighton, 95 Me. 154, 49

Atl. 663; Hale v. Grand '_[ruuk R. Co., 60
Vi, 605, 15 Atl. 300, 1 L. R. 187: Fidelity
&. C{mmlty Co. ». Cutls, f)j Me 162, 49 Atl.
613, —Actionable nnisamce. Any l]nuv in-

jurious fo health, or indecent, or olfensive to
the senses, or an obstruction to the free use
of properfy so as to interfere with the com-
fortable omnvment of life or property. Code
Civ. Proc. lal, § ml Grandona v. Lovdal, 78
Cal. 611, 21 Pac. 366G, 12 Am. St Rep. 121;
(‘onperv Overton, 10‘) Tenn. 211, 52 S. W. 153-).

ACTOR

45 L. R. A. 591, 73 Am. St. Rep. 864.—Ac~
tionable words. In the law of libel and
slander. Words which import a charge of
some punishable crime or some offensive disease,
or mmule moral turpitude, or tend to injure
a palty in his tmde or business, are said to

be “‘actionable per se.' bameq v Trundy, 31
Me. 321;: Lemons v. Wells, 78 Ky, 117; May-
rant v. itichardson, 1 Nott & Mc 347, 9 Am.

Dee, T07: Cady v. Brooklyn Union Pub. Co.,
23 Misec. Rup. 469, 51 N. Y. Supp. 198.

ACTIONARE. L. Lat. (I'rom actie, an
action.) In old records. To bring an action;
to prosecute, or sue. Thorn’s Chron.; Whis-
haw.

ACTIONARY. A foreign commercial
term for the proprietor of an action or share
of a public company's stock; a stockholder.

ACTIONES LEGIS. In the Roman law,
Legal or lawful action; actions of or at law,
(legitime actiones.) Dig. 1, 2, 2, 6.

ACTIONES NOMINATZA.
lish - chancery.

In the [ng-
Writs for which there were
precedents. The statute of Westminster, 2,
c. 24, gave chancery authority to form new
writs in consimili casu,; hence the action on
the case.

ACTIONS ORDINARY. In

All actions which are not rescissory.
Inst. 4, 1, 18.

Scotch law.
Ersk.

ACTIONS RESCISSORY. In Scofch
law. These are either (1) actions of proper
improbation for declaring a \wiaiu., false or
forged; (2) actions of reduction-improbation
for the production of a writing in order to
have it set aside or its effect ascertained un-
der the certification that the writing if not
produced shall be declared false or forged;
and (3) actions of simple reduction, for de-
claring a writing called for null until pro-

duced. Lrsk. Prin. 4, 1, 5.
ACTIVE. That is in action; that de-

mands action ; actually subsisting
site of passive. An active debt is one which
draws interest. An active trust is a confi-
dence connected with a duty. An active use
is a present legal estate.

the oppo-

ACTON BURNEL, STATUTE OF¥. In
English law. A statute, otherwise called
“Stutwium de Mercatoribus,” made at a par-
Hament held at the castle of Acton Burnel in
Shropshire, in the 11th year of the reign of
Edward I. 2 Reeves, Eng: Law, 158-1062.

ACTOR. In Roman law.
ed for another; one who attended to an-
other’'s business; a manager or agent. A
slave who attended to, transacted, or super-
Intended his master's business or affairs, re-
ceived and paid out moneys, and kept ac-
counts. DBurrill.

A plaintiff or complainant. In a ¢ivil or
private action the plaintiff was often called
by the Romans “petitor;” in a public action

One who act-
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(causa publica) he was called “accusator.”
The defeudant was called “reus,” both in
private and public causes; this term, how-
ever, according to Cicero, (D¢ Orat. ii. 43))
might signify either party, as indeed we
might conclude from the word ifself. In a
private action, the defendant was often call-
ed “adverserius,” but either party might be
called so.

Also, the term is used of a party who, for
the time being, sustains the burden of proof,
or has the initiative in the suit.

In old European law. A proctor, ad-
vocate, or pleader; one who acted for an-
other in legal matters; one who represented
a party and managed his cause. An attor-
ney, bailiff, or steward; one who managed or
acted for another. The Scotch *doer” is
the literal traunslation.

Actor gqui contra regnlam quid adduxit,
non est audiendus. A plaintiff is not to be
heard who has advanced aunything against
authority, (or against the rule.)

Actor sequitur forum rei. According as
rei is intended as the genitive of res, a
thing, or weus, a defendant, this phrase
means: The plaintiff follows the forum of
the property in suit, or the forum of the de-
fendant's residence. Branch, Max. 4.

Actore mon probante reus absolvitur.
When the plaintiff does not prove his case
the defendant is acquitted. Hob. 104

Actori incumbit onus probaundi. The
burden of proof rests on the plaintiff, (or on
the party who advances a proposition af-

firmatively) Hob. 103.

ACTORNAY. In old Scotch law. An
attorney. Skene.

ACTRIX. Tat A female actor; a fe

male plaintiff. Calvin.

Acts indicate the intention. 8 Co. 146,

Broom, Max. 301.

ACTS OF COURT. Legal memoranda
made in the admiralty courts in England, in
the nature of pleas.

ACTS OF SEDERUNT. In Scotch law.
Ordinances for regulating the forms of pro-
ceeding, before the court of session, in the
administration of Justice, made by the
judges, who have the power by virtue of a
Scolch act of parliament passed in 1540
Ersk. Prin. § 14.

ACTUAIL. Real; substantial; existing
presently in act. baving a valid objective
existence as opposed to that which is mere-
1y theoretleal or possible.

Something real, in oppesition to construe-
tive or speculative; something existing in
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act. Astor v. Merritt, 111 U. 8. 202, 4 Sup.
Ct. 413, 28 L. Ed. 401; Kelly v. Ben. Ass'n,
46 App. Div. 79, 61 N. Y. Supp. 394; State
v. Wells, 31 Conn. 213.

As to actnal “Bias,” “Damages,” “Deliv-
ery,” “Eviction,” *“Fraud,” “Malice,” *“No-
tice,” “Ocecupation,” “Ouster,” “Possession,”
“Residence,” *“Seisin,” “lotal Loss,” see
those titles.

—Actual eash value. The fair or reason-
able eash price for which the property could
be sold in the market, in the ordinary course
of business, and not at forced sale; the price
it will bring in a fair market after reasonable
efforts to find a purchaser who will give the
highest price. Birmingham I, Ins. Co. v. Pul-
ver, 126 TIl. 329, 18 N. E. 804, 9 Am. St. Rep,
598; Mack v. Lancashire Ins. Co. (C. C) 4
Fed. 59; Morgan’s Ln & T. R. 5. S. Co. v.
Board of Reviewers, 41 La. Ann. 1156, 3 South.
507.—Actual chanpge of possession. In
statutes of frauds. An open, visible., and un-
equivocal change of possession, manifested by
the usual outward signs, as distinguished from
a merely formal or constructive change. Ran-
dall v. Parker, 3 Sandf. (N. Y.) 69; Murch v.
Swensen, 40 Minn., 421, 42 N. W, 200: Dodge
v. Jones, T Mont. 121, 14 Pae. TOT; Stevens
v. Irwin, 15 Cal. 503, 76 Am. Dee. 500.—Ae=
tual cost. The actual price paid for goods
by a party, in the case of a real bona fide pur-
chase, and not the market value of the goods,
Alfonso v. United States, 2 Story. 421, Fed.
Cas. No. 188; United States v. Sixteen Pack-
ages, 2 Mason, 48, Fed, Cas. No. 16.303; T.ex-
ington, ete,, R. Co. v. Fitehburg R. Co., & Gray
(Mass,) 226.—Actual sale. TLands are “ac-
tually =old” at a tax sale, so as to enftitle the
treasurer to the statutory fees, when the sale
is completed; when he has collected from the
purchaser the amount of the bid. Miles v. Mil-
ler, 5 Neb. 272.—Actual viclence. An assanlt
with actual violence is an assault with physi~
cal] foree put in action, exerted upon the person
assailed. The term violenece is synonymous with
physieal force, and the two are used inter-
changeably in relation to assaults. State v.
Wells, 31 Conn. 210.

ACTUARIUS, In Roman law. A mno-
tary or clerk. One who drew the acts or
stafutes, or who wrote in brief the public
acts.

ACTUARY. In Bnglish eceleslastical
law. A clerk that registers the acts and
constitnfions of the lower house of eonvoca-
tion; or a registrar in a court christian.

Also an officer appointed to keep savings
banks accounts; the ecomputing officer of
an Insurance company; a person skilled in
calenlating the value of life interests, an-
nuities, and insurances.

ACTUM. Lat. A deed; something done.

ACTUS. In the civil law. A species
of right of way, consisting in the right of
driving cattle, or a earriage, over the land
subject to the servitude. Inst. 2, 3, pr. It
is somefimes translated a “road,” and in-
cluded the kind of way termed “ifer,” or
path. Lord Coke, who adopts the term “ac-
tus” from Bracion, defines it a foot and
horse way, vulgarly called “pack and prime
way ;" but distinguishes it from a cart-way.
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Co. Litt. 56e¢; Boyden v. Achenbach, 79 N.
C. 539.

In old English law. An act of parlia-
ment; a statute. A distinetion, however,
was sometimes made between acotus and
statulum. Actus parliomenti was an act
made by the lords and commons; and it be-
came stefutum, when it received the king's
consent. Barring., Obs. St. 46, note b.

ACTUS. In the civil law. An act or ac-
tlon. Non tantum wverbis, sed etiam actu;
not only by words, but also by act. Dig.
46, 8, .

Actus curim neminem gravabit. An
act of the court shall prejudice no man.
Jenk. Cent. 118. Where a delay in an ac-
tion is the act of the court, neither party
ghall suffer for It

Actus Dei memini est dammosus. The
act of God is hurtful to no one. 2 Inst. 2857.
That is, a person cannot be prejudiced or
held responsible for an accident occurring
without his fault and attributable to the
“act of God." See AcT.

Actus Dei nemini facit injuriam. The
act of God does injury to no one. 2 BL
Comm. 122, A thing which is inevitable by
the act of God, which no industry can avoid,
nor policy prevent, will not be construed to
the prejudice of any person in whom there
was no laches. Broom, Max. 230.

Actns imceptus, cunjus perfectio pen-
det ex voluntate partium, revocari po-
test; si antem pendet ex voluntate ter=
tim persomz=, vel ex econtingenti, revo-
eari non potest. An act already begun,
the completion of which depends on the will
of the parties, may be revoked; but if it de-
pend on the will of a third person, or on a
contingency, it cannot be revoked. Bac.
Max. reg. 20.

Actus judiciarins coram mnon judice
irritus habetur, de ministeriall auntem
A guocungue provenit ratum esto. A
Judicial act by a judge wilthout jurisdiction
is void; but a ministerial act, from whom-
soever proceeding, may be ratified. Loflt,
458.

Actns legis nemini est damnosus. The
act of the law Is hurtful to mo one. An act
in law shall prejudice no man. 2 Inst. 287.

Actus legis mnemini facit injnriam.
The act of the law does injury to no one.
5 Coke, 116.

Actus legitimi non recipiunt modum.
Acts required to be done by law do not ad-
mif of qualification. Hob. 153; PBranch,
Princ.
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Actus me invito factus non est mens
actus, An act done by me, against my will,
is not my act. Branch, Princ.

Actus non facit reum, nisi mens sit
rea. An act does not make [the doer of it]
guilty, unless the mind be guilty; that is,
unless the intention be criminal. 3 Inst.
107. The intent and the act must hoth con-
cur to constitute the crime. Lord Kenyon,
C. J,, T Term 514; Broom, Max. 306.

Actus repugmus non potest in esse
produci. A Trepugnant act cannot be
brought into being, 4. e., cannot be made ef-
fectual. Plowd. 355.

Actus servi in iis gmibus opera ejus
communiter adhibita est, actus domini
hahetur. The act of a servant in those
things in which he is usually employed, is
considered the act of his master. Lofft, 227.

AD. Lat. At; by; for; near; on account
of ; to; until; upon.

AD ABUNDANTIOREM CAUTELADNM.
L. Lat. For more abundant caution. 2
How. State Tr. 1182. Otherwise expressed,
ad cautelmn ew superabundanti. 1d. 1163.

AD ADMITTENDUM CLERICUM,
For the admitting of the clerk. A writ in
the pature of an execution, commanding the
bishop to admit his clerk, upon the success
of the latter In a guare #mpedit.

AD AILIUD EXAMEN. To another
tribunal; belonging to another court, cogni-
zance, or Jurisdiction.

AD ALIUM DIEM. At another day.
A eommon phrase in the old reports. Yearb.
P. T Hen. VI. 13.

AD ASSISAS CAPIENDAS. To take
assises; to take or hold the assises. Bract.
fol. 110ez; 3 Bl Comm. 185. Ad assisem
capiendam; to take an assise. Bract. fol.
1108,

AD AUDIENDUM ET TERMINAN-
DUM. To hear and determine. St. Westn.
2, cc. 29, 30.

AD BARRAM. To the bar; at the bar.
3 How. State Tr. 112.

AD CAMPI PARTEM., For a share of
the field or land, for champert. Fleta, lib.
2, c. 86, § 4,

AD CAPTUM VULGI.
common understanding.

Adapted tc the

AD COLLIGENDUM BONA DEFUNC-
TI. [or collecting the goods of the deceas-
ed. See ADMINISTRATION OF ESTATES.

AD COMMUNEM LEGEM.

At com-

mon law. The name of a writ of entry (now M
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obsolete) brought by the reversioners after
the death of the life tenant, for the recovery
of lands wrongfully alienated by him.

AD COMPARENDUM. To appear. Ad
comparendum, et od standum juri, to appear
and to stand to the law, or abide the judg-
ment of the court. Cro. Jac. 67.

AD COMPOTUM REDDENDUM.
render an account. St. Westm. 2, ¢. 11.

To

AD CURIAM. At a court. 1 Salk. 195.
To court. Ad curigm vocure, to summon to
court.

AD CUSTAGIA. At the costs.
Cowell ; Whishaw.

Toullier ;

AD CUSTUM. At the cost. 1 Bl Comm,

314,

AD DAMNUM. In pleading. “To the
damage.”” The technical name of that clause
of the writ or declaration which contains a
statement of the plaintiff’s money loss, or
the damages which he claims. Cole v.
Hayes, 78 Me. 539, 7 Atl. 391; Vincent v.
Life Ass'n, 75 Conn. 630, 55 Atl. 177.

AD DEFENDENDUM. To defend. 1
Bl. Comm. 227,
AD DIEM. At a day; at the day.

Townsh. Pl. 23. Ad certum diem, at a cer-

tain day. 2 Strange, 747. Solvit ad diem;
he paid at or on the day. 1 Chit. Pl 485.

Ad ea quse frequentius accidunt jura
adaptantur. Laws are adapted to those
cases which most frequently occur, 2 Inst.
137; Broom, Max. 43.

Laws are adapted to cases which frequently
occur. A statute, which, construed according
to its plain wm-ds, is, in all cases of ordinary
occurrence, in no degree inconsistent or un-
reasonable, should not he varied hv construc-
tion in every case, merely because there is one
possible but highly improbable case in which the
law would operate with great severity and
against our notions of justice. ‘The utmost
that ean be contended is that the construction
of the statute should be varied in that par-
ticular case, so as to obviate the injustice. 7
Exch. 549; 8 lixch. 778.

AD EFFECTUM. To the effect, or end.
Co. Litt. 204a; 2 Crabb, Real Prop. p. 802
§ 2143. Ad effectum sequentem, to the effect
following. 2 Salk. 417.

AD EXCAMBIUM. For exchange;
compensation. DBraet. fol. 12b, 370,

for

AD EXHZREDATIONEM. To the dis-
herison, or disinheriting; to the injury of
the inheritance. Bract. fol. 15¢; 3 Bl
Comim, 288, Formal words in the old writs
of waste.

AD EXITUM. At issue; at the end (of
the pleadings.) Steph. Pl. 24.
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AD FACIENDUM. Todo. Co.Litt. 204a.
Ad faciendum, subjiciendum et recipiendum.:
to do, submit to, and receive. Ad faciendam
juratemillam ; to make up that jury. Kleta,
lib. 2, ¢. 65, § 12

AD FACTUM PRZESTANDUM. In
Scotch law. A name descriptive of a elass
of obligations marked by unusual severity.
A debtor who is under an obligation of this
kind cannot claim the benefit of the act of
grace, the privilege of sanctuary, or the ces-
sio bonoruwm. FErsk. Inst. lib. 3, tit. 3, § 62.

AD FEODI FIRMAM.
Fleta, lib. 2, ¢. 50, § 30.

AD FIDEM. In allegiance. 2 Kent,
Comm. 56. Subjects born ad fidem are those
born in allegiance.

To fee farm.

AD FILUM AQUZ. To the thread of
the water; to the central line, or middle of
the stream. Usque ad filum aque, as far as
the thread of the stream. DBraet. fol. 208b;
235a. A phrase of frequent occurrence in
modern law; of which ad medium filum
aque (q. ».) is another form.

AD FILUM VIZE. To the middle of the
way; to the central line of the road. Park-
er v. Inhabitants of Framingham, 8 Metc.
(Mass.) 260.

AD FINEM. Abbreviated ad fin. To the
end. It is used in citations to books, as a
direction to read from the place designated
to the end of the chapter, section, ete. Ad
finem litis, at the end of the suit.

AD FIRMAM. To farm. Derived from
an old Saxon word denoting rent. Ad fir-
mam noctis was a fine or penalty equal in
amount to the estimated cost of entertaining
the king for one night. Cowell. Ad feodi
firmam, to fee farm. Spelman.

AD GAOLAS DELIBERANDAS, To
deliver the gaols; to empty the gaols. Bract.
fol. 109b. Ad gaolam deliberandam; to de-
liver the gaol; to make gaol delivery. Bract.
fol. 1100.

AD GRAVAMEN.
Jury, or oppression. TFleta, lib.

To the grievance, in-
2, ¢ 47, § 10,

AD HOC. For this; for this special pur-
pose. An attorney ad hoe, or a guardian or
curator ad hoe, is one appointed for a spe-
cial purpose, generally to represent the client
or infant in the particular action in which
the appointment is made. Sallier v. Rosteet,
108 La. 378, 32 South. 383; Bienvenu v. In-
surance Co., 33 La. Ann. 212.

AD HOMINEM. To the person. A termn
used in logie with reference to a personal
argument.

AD HUNC DIEM. Af this day. 1 Leon.
90.
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AD IDEM. To the same point, or eifect.
Ad idem facit, it makes to or goes to estab-
sh the same point. Bract. fol. 270.

AD INDE. Thereunto. Ad inde requi-
situs, thereunto required. Townsh. Pl 22

AD INFINITUM. Without limit; to an
Infinite extent; indefinitely.

AD INQUIRENDUM. To inquire; a
writ of inquiry; a judicial writ, commanding
inquiry to be made of any thing relating to
a cause pending in court. Cowell.

AD INSTANTIAM.
Mod. 44,
stance of a party.

At the instance. 2
Ad instentiam pertis, at the in-
Hale, Com. Law, 28.

AD INTERIM. In the mean time. An
officer ad interim is one appointed to fill a
temporary vacancy, or to discharge the du-
ties of the office during the absence or tem-
porary incapacity of its regular incumbent.

AD JUDICIUM. To judgment; to court.
Ad judicium provecare; to summon to court;
to commence an action; a term of the Roman
law., Dig. 5, 1, 13, 14.

AD JUNGENDUM AUXILIUM. To
joining in aid; to join in aid. See AIlp
PRAYER.

AD JURA REGIS. To the rights of the
king; a writ which was brougiit by the
king's elerk, presented to a living, against
those who endeavored to eject him, to the
prejudice of the king's title. Reg, Writs, 61,

AD LARGUM. At
free, or unconfined.
large. Plowd. 37.

At large; giving details, or particulars; in
extenso. A special verdiet was formerly
called a verdicet at large. Plowd. 92.

large; at liberty;
Ire ad largum, to go at

AD LITEM. For the suit; for the pur-
poses of the suit; pending the suit. A gnard-
fan ed litem is a guardian appointed to pros-
ecute or defend a suit on behalf of a party
incapacitated by infaney or otherwise.

AD LUCRANDUM VEL PERDEN-
DUM. TFor gain or loss. Emphatic words
in the old warrants of attorney. Orig.
21, et seq. Somefimes expressed in English,
“to lose and gain.” Plowd. 201.

3
vO.

AD MAJOREM CAUTELAM. For
greiater security. 2 How. State Tr. 1182.

AD MANUM. At hand; ready for use.
Ht gquerens sectam habeat ad maenum; and
the plaintiff immediately have his suit ready.
Fleta, lib. 2, c. 44, § 2.

AD MEDIUM FILUM AQUZE. To the
middle thread of the stream,

AD MEDIUM FILUM VIZE,
middle thread of the way.

To the

AD QUOD DAMNUM

AD MELIUS INQUIRENDUM. A writ
directed to a coroner commanding him to
hold a second inquest. See 45 Law J. Q.
B. T11.

AD MORDENDUM ASSUETUS. Ac-
customed to bite. Cro. Car. 254. A material
averment In declarations for damage done
by a dog to persons or animals, 1 Chit. PL
388; 2 Chit. Pl 597.

AD NOCUMENTUM. To the nuisance,
or annoyance. Fleta, lib. 2, e. 52, § 19. Ad
nocumentum liberi tenementi sui, to the
nuisance of his freehold. Formal words in
the old assise of nuisance, 38 Bl. Comm. 221,

Ad officium justiciariorum spectat,
unicuigue coram eis placitanti justitiazm
exhibere. It is the duty of justices to ad-
minister justice to every one pleading before
them. 2 Inst. 451.

AD OSTENDENDUM. To show. Form-
al words in old writs. Fleta, lib. 4. ¢. G5, §
12.

AD OSTIUM ECCLESIZAI. At the door
of the church. One of the five species of
dower formerly recognized by the English
law. 1 Washb. Real Prop. 149; 2 Bl. Comm.
132,

AD PIOS USUS. Lat. For pious (re-
ligious or charitable) uses or purposes.
Used with reference to gifts and beqguests.

Ad proximum antecedens fiat rela-
tio nisi impediatur sententiid. Relative
words refer to the nearest antecedent, unless
it be prevented by the context. Jenk. Cent.
180.

AD QUZERIMONIAM.
of.

On complaint

AD QUEM. To which. A term used in
the computation of time or distance, as cor-
relative to e quo; denotes the end or termi-
nal point. See A Quo.

Ad questiones facti mon respondent
Jjudices; ad questiones legis non respond-
ent juratores. Judges do not answer gues-
tions of fact; juries do not answer qgues-
tions of law. 8 Coke, 308; Co. Litt. 295.

AD QUOD CURIA CONCORDAVIT.
To which the court agreed. Yearb. P. 20
Hen. VI. 27.

AD QUOD DAMNUM. The name of a
writ formerly issuing from the English chan-
cery, commanding the sherilf to make in-
quiry ‘“to what damage” a specified act, if
done, will tend. Ad quod dammun is a writ
which ought to be sued before the king
grants certain liberties, as a fair, 1aarket,
or such like, which may be prejudicial to
others, and thereby it should be inguired M
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whether it will be a prejudice to grant them,
and to whom it will be prejudicial, and
what prejudice will come thereby. There is
also another writ of ed quod damnum, if any
one will turn a common highway and lay
out another way as beneficial. Termes de
la Ley.

AD QUOD NON FUIT RESPONSUM.
To which there was no answer. A phrase
used in the reports, where a point advanced
in argument by one party was not denied by
the other; or where a point or argument of
counsel was not met or noticed by the court;
or where an objection was met by the court,
aud not replied to by the eounsel who raised
it. 8 Coke, 9; 4 Coke, 40.

AD RATIONEM PONERE. A technical
expression in the old records of the Kxcheq-
uer, signifying, to put to the bar and in-
terrogale as to a4 charge made; to arraign on
a trial.

AD RECOGNOSCENDUM. To recog-
nize, Fileta, lib, 2, ¢ 63, § 12. TFormal
words in old writs.

Ad recte docenduin oportet, primum in-
quirere momina, guia rerom cogunitio a
nominibus rerum dependet. In order
rightly to comprehend a thing, inguire first
into the names, for a right knowledge of
things depends upon their names. Co. Litt.
68,

AD REPARATIONEM ET SUSTEN-
TATIONEM. FKor repairing and keeping
in suitable condition.

AD RESPONDENDUM. For answer-
ing; to make answer; words used in certain
writs employed for bringing a person before
the court to make answer in defense in a
proceeding. "Thus there is a copies ed re-
spondendum, q. v.; also a habeas corpus ad
respondendion.

AD SATISFACIENDUM. To satisfy.
The emphatic words of the writ of cepias ad
sutisfaciendum, which requires the sheriff
to take the person of the defendant fo satis-
fy the plaintiff’s claim.

AD SECTAM. At the sult of. Com-
monly abbreviated to eds. Used in entering
and indexing the names of cases, where it is
desired that the mname of the defendant
should come first. Thus, “B. ads. A.” in-
dicates that B. is defendant in an action
brought by A., and the title so written would
be an inversion of the more usual form “A.
v, B

AD STUDENDUM ET OCRANDUM. For
studying and praying; for the promotion of
learning and religion. A phrase applied to
colleges and universities. 1 BL Comm. 467;
T. Raym. 10L

AD VITAM

AD TERMINUM ANNORUM. For a
term of years.

AD TERMINUM QUI PRETERIT,
For a term which has passed. Words in the
Latin form of the writ of entry employed at
common law to recover, on behalf of a land-
lord, possession of premises, from a tenant
holding over after the expiration of the term
for which they were dewmised. See IFitziv
Nat. Brev. 201.

Ad tristem partem strenna est sus-
picio. Suspicion lies heavy on the unfortu-
nate side.

AD TUNC ET IBIDEM. In pleading.
The Latin name of that clause of an indict-
ment confaining the statement of the sub-
ject-matter *“then and there being found.”

AD ULTIMAM VIM TERMINORUM.
To the most extended import of the terms;
in a sense as universal as the terms will
reach. 2 HEden, 54,

AD USUM ET COMMODUM.
use and benefit.

To the

AD VALENTIAM.
AD VALOREM.

To the value. See

AD VALOREM. According to wvalue.
Duties are either ad valorem or specifie; the
former when the duty is laid in the form
of a percentage on the value of the property ;
the latter where It Is imposed as a fixed sum
on each article of a class without regard
to its value. The term ad valorem tax is
as well defined and fixed as any other used
in political economy or legislation, and sim-
ply means a fax or duty upon the value of
the article or thing subjeet to taxation.
Bailey v. Fuqua, 24 Miss. 501; Pingree v.
Auditor General, 120 Mich. 95, 78 N. W.
1025, 44 L. R. A. 679.

AD VENTREM INSPICIENDUM. To
Inspect the womb. A writ for the summon-
ing of a jury of matrons to determine the
question of pregnancy,

Ad vim majorem vel ad casus fortuitus
non tenetnr guis, misi sua culpa inter-
venerit. No one is held to answer for the
effects of a superior force, or of accidents,
unless his own fault has contributed. Fleta,
b. 2, ¢ 72, § 16

AD VITAM. TFor life. Bract. fol. 130,
In feodo, vel ad vitoam; in fee, or for life.
Id.

AD VITAM AUT CULPAM. TFor nhfe
or until fault. 'This phrase deseribes the
tenure of an office which is otherwise said te
be held “for life or during good behavior.”
It is equivalent to quamdiu bene se gesseril,
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AD VOLUNTATEM. At will. Bract
fol. 27a. Ad voluntatem domini, at the will
of the lord.

AD WARACTUM. To fallow. Bract.
fol. 2280, See WARACTUM.

ADAWLYUT. Corrupted from Adalat,
justice, equity ; a court of justice. The terms
“Dewanny Adawlut” and “Foujdarry Adaw-
lut” denote the civil and criminal courts of
justice in India. Wharton.

ADCCRDARYLIS DENARIIL. Money
paid by a vassal to his lord upon the selling

or exchanging of a feud. Enc. Lond.
ADDICERE. ILat. In the civil law. To
adjudge or condemn; to assign, allot, or

deliver; to sell. In the Roman law, eddico
was one of the three words used to express
the extent of the civil jurisdiction of the
pretors.

ADDYCTIO. In the Roman law. The
giving up to a creditor of his debtor’s person
by a magistrate; also the transfer of the
dehtor's goods to one who assumes his liabil-
Ities.

Additio probat minovitatem., An ad-
dition [to 2 name] proves or shows minority
or inferiority. 4 Inst. 80; Wing. Max. 211,
max. G0.

This maxim is applied by T.ord Coke to
courts, and terms of law; minorites being un-
derstood in the sense of difference, inferiority,
or qualification. Thus, the style of the king's
bench is coram rege, and the style of the court
of chancery is coram domino rege in cancel-
lorig; the addition showing the difference. 4
Inst. 80, By the word “fee” is intended fee-
simple, fee-tail not being intended by if, unless
there be added to it the addition of the word
“tail.” 2 Bl Comm. 106; Litt. § 1.

ADDITION. Whatever is added to a
man's name by way of title or description,
as additions of mystery, place, or degree.
Cowell.

In English law, there are four kinds of ad-
ditions,—additions of estate, such as yeoman,
gentleman, esquire; additions of degree, or
names of dignity, as knizht, earl, marqnis, duke;
additions of frade, mystery, or occupation, as
serivener, painter. mason, carpenter: and ad-
ditions of place of residence, as London, Ches-
ter, ete. The only additions recognized in
American law are those of mystery and resi-
dence.

In the law of liems. Within the mean-
ing of the mechanic’s lien law, an “addition”
to a building must be a lateral addition. It
must oceupy ground without the limits of
the Ebuilding to which it constitutes an ad-
dition, go that the lien shall ke upon the
building formed by the addition and the
lapd upon which it stands. An alteration
in a former building, by adding to its height,
or to its depth, or to the extent of itg in-
terior accommodations, is merely an “altera-
tion,” and not an “addition.” Putting a new

Br.LAw Dict. (2D Eb.)—3

ADEMPTIO

story on an old building fs not an addition.
Updike v. Skillman, 27 N. J. Law, 132.

In French law. A supplementary pro-
cess to obtain additional information. Guyot,
Repert.

ADDITIONAL. This term embraces the
idea of joining or uniting one thing to an-
other, so as thereby to form one aggregafte.
Thus, “additional security” imports a secu-
rity, which, united with or joined to the
former one, is deemed to make it, as an ag-
gregate, suflicient as a security from (he Le-
ginning. State v. Hull, 53 DMiss. 626,

ADDITIONALES. In the law of con-
tracts. Additional terms or propositions te
be added to a former agreement.

ADDONE, Addonne.
Kelham.

L. Fr. Gliven fto.

ADDRESS. That part of a bill in equity
wherein is given the appropriate and tech-
nical desecription of the court in which the
bill is filed.

The word is sometimes used as descriptive
of a formal document, embodying a request,
presented to the governor of a state by one or
both branches of the legislative body, desir-
ing him to perform some executive act.

A place of business or residence.

ADDUCE. ‘To present, bring forward, of-
fer, introduce. Used particularly with refer-
ence to evidence. Tuttle v. Story County,
56 Iowa, 316, 9 N. W. 292.

“The word ‘adduced’ is broader in its signif-
ication than the word ‘offered,” and, lookiug to
the whole statement in relation to the evidence
below, we think it sufficiently appears that all
of the evidence is in the record.” Jeatly v.
O'Copnor, 106 Ind. 81, 5 N, E. 880; Irown v
Griffin, 40 Ill. App. 558.

ADEEM. Te take away, recall, or re-
voke. To satisfy a legacy by some gift or

substituted disposition, made by the testator,
in advance. Molman v. Tolman, 8 Me. 317,
27 Atl. 184, See ADEMPTION.

ADELANTADO. In Spanish law. A
governor of a province; a president or presi-
dent judge; a judge having jurisdiction over
a kingdom, or over certain provinces only.
So called from hayving authority over the
judges of those places. Las Partidas, pt. 2.
tit. 4, 1. 1.

ADELING, or ATHELING. Noble; ex-
cellent. A title of honor among the Anglo-
Saxons, properly belonging to the king's chil-
dren. Spelman.

ADEMPTIO. Lat In the ecivil lIaw. A
revocation of a legacy; an ademption. Inst,
2, 21, pr. Where it was expressly {ransfer-
red from one person to another, it was called
transletio. 1d. 2, 21, 1; ‘Dig. 34, 4,
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ADEMPTION. The revocation, recalling,
or cancellation of a legacy, according to the
apparent intention of the testator, implied by
the law from acts done by him in his life,
though such acts do not amount to an ex-
press revocation of it. Kenaday v. Sinnott,
179 U. 8. 606, 21 Sup. Ct. 233, 45 L. Ed. 839;
Burnham v. Comfort, 108 N. Y. 535, 15 N.
. 710, 2 Am. St. Rep. 462; Tanton v.
Keller, 167 Il1l. 129, 47 N. E. 376; Cowles
v. Cowles, 56 Conn. 240, 13 Atl. 414.

“The word ‘ademption’ is the most significant,
because, being a term of art, and never used for
any oUml purpose, it does not suggest any 169.1
foreign to that intended to be conveyed. It is
used to describe the act by which thé testator
pays to his legatee, in lis life-time, a general
legacy which by his will he had propused Lo
gne him &t his death. (1 Rop. Leg. p. 365.)
It is also used to denote the act by which a spe-
cific legacy has become inoperative on account
of the leslator having pmted \HL].l the subjeet.”
Langdon v. Astor, 16 N. Y.

Ademptlon. in strictness, ls predicable only
of specific, and satisfaction of general legacies.
Beck v. MeGillis, 9 Barb. (N. Y.) 35, 56 Lang-
don v. Astor, 3 Duer (N. Y.) 477, 541.

ADEO. Lat. So, as.
tegre, as fully and entirely.

ADEQUATE.
equally efficient.

—Adeguate care. Such care as a man of or-
dinary prudence would himself take under simi-
lar circumstances to avoid accident; care pro-
portionate to the risk to be inenrred.  Wallace
v. Wilmingfon & N. R. Co., 8 Houst. (Del) 529,
18 Atl. 818.—Adeguate cause. In criminal
law. Adequate cause for the passion \\hmh
reduces a homicide committed under its in-
fluence from the grade of murder to manslaugh-~
ter, means such cause as wounld commonly pro-
duce a degree of anger, rage, resentment, or
terror, in a person of ordinary temper, suffi-
cient to render the mind incapable of cool re-
flection. Insnlting words or gestures, or an
assault and battery so slight as to show no in-
tention to inflict pain or injury, or an injury
to property unaccompanied by violence are not
adequale causes, Gardner y. State, 40 Tex. Cr.
R. 19, 48 8. W. 170; Williams v, State, 7
Tex. App. 396; Bo_wtt v. State, 2 Tex. App.
100.—Adegquate compensation (to be award-
ed to one whose property is taken for publie
use under the power of eminent domain) means
the full ‘md just value of the ;nnput\ pavable

¢ Buflalo, ete., R. Co. v. lrrnu 26

! -—Aclequate consldcratmn. One
whtch is equal, or reasonably proportioned, to
the value of that for which it is given. 1 Story,
Eq. Jur. §§ 244-247. An adequate consideration
is one which is not so d]spmpmllmn[s as to
shock our sense of that morality and fair deal-
ing which should always characterize transac-
tions between man and man. Iaton v. Patter-
son, 2 Stew. & P. (Ala) 9, 19.—Adequate
remedy. One vested in tho complainant, to
which lie may at all times resort at his own op-

Adeo plene et in-
10 Coke, 65.

Sufficient; proporticnate;

tion, fully and freely, without let or hindrance.
Wheeler v. Bedford, 54 Conn. 244, T Atl. 22,
A remedy which is plain and complete and

as practical and efficient to the ends of justice
and its prompt administration as the Yemedy

m eumly Keplinger v. Woolsey, 4 Nebh. (Un-
of) 2827 93 N. W. 1008,
ADESSE. In the civil law. To be pres-

ent; the opposite of abesse. Calyin.

ADFERRUMINATIO. In the civil law.
The welding together of iron; a species of

34 ADJACENT

adjunctio, (g. v.) Called also ferruminatio.
Mackeld. Rom. Law, § 276; Dig. 6, 1, 23, 5.

ADHERENCE. In Scotch law. The
name of a form of action by which the mu-
tual obligation of marriage may be enforced
by either party. Bell. It corresponds to the
English action for the restitution of conjugal
rights.

ADHERING. Joining, leagued with,
cleaving to; as, “adhering to the enemies of

‘the United States.”

Rebels, being citizens, are not “enemies,”
within the meaning of the consmutmn. hence
a4 conviction for treason, in promoting a re-
bellion, cannot be sustained under that branch
of the constitutional definition which spealks
of “adhe rmff to their enemies, giving them aid
and comfort.” United States v. Greathouse, 2
Abb. (U. S.) 364, Fed. Cas. No. 15,254,

ADEIBERE. In the civil law. To ap-
ply: to employ; to exercise; to use. Adhi-
vere diligentiam, to use carve. Adhilere uim,
to employ force.

ADIATION. A term uvsed in the laws of
Holiand for the application of property by an
executor. Wharton.

ADIEU, L. Fr. Without day. A com-
mon term In the Year Books, implying final
dismissal from court.

ADIPCOCERE., A waxy substance (chem-
fcally margarate of ammonium or ammonia-
cal =oap) formed by the decomposition of
animal matter protected from the air but
subjected to moisture; in medical jurispru-
dence, the substance into which a human
cadaver is converted whieh has been buried
for a long time in & saturated soil or has lain
long in water.

ADIRATUS. Lost; strayed; a price or
value set upon things stolen or lost, as a rec-
ompense to the owner. Cowell.

ADIT. In mining law. A lateral en-
trance or passage into a mine; the opening
by which a mine is entered, or by which wa-
ter and ores are carried away; a horizontal
excavation in and along a lode. Ilectro-
Magnetic M. & D. Co. v. Van Auken, 9 Colo.
204, 11 Pac. 80; Gray v. Truby, 6 Colo. 278

ADITUS. An approach;
lic way. Co. Litt. 56a.

a way; a pub-

ADJACENT. Lying near or close to;
contigunous. The difference Dbetween adja-
cent and edjoining seems to be that the for-
mer implies that the two objects are not
widely separated, though they may not ac-
tually touch, while adjoining imports that
they are so joined or nnited to each other
that no third object infervenes. DPeople v.
Keechler, 194 111 235, 62 N. I&. 525; Hanifen
v. Armitage (C. C) 117 Fed. 845; McDonald
v. Wilson, 59 Ind. 54; Wormley v. Wright
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County, 108 Jowa, 232, 78 N. W. 8§24; Hen-
nessy v. Douglas County, 99 Wis. 129, 74 N.
W. 983; Yard v. Ocean Beach Ass'n, 49 N.
J. Eq. 306, 24 Atl. 729; Henderson v. Long,
11 IPed. Cas. 1084; Yuba County v. Kate
Hayes Min. Co., 141 Cal. 360, 74 Pac. 1049;
United States v. St. Anthony R. Co., 192 U.
3. 524, 24 Sup. Ct. 333, 48 L. lid. 548. But
see Miller v. Cabell, 81 Ky. 184; In re Sadler,
142 Pa. 511, 21 Atl. 978.

ADJECTIVE «LAW. The aggregate of
rules of procedure or practice. As opposed
to that body of law which the courts are es-
tablished to administer, (called “substantive
law,”) It means the rules according to which
the substantive law is administered. “That
part of the law which provides a method for
enforeing or maintaining rights, or obtaining
redress for their invasion.

ADJOINING. The word ‘adjoining,”
In Its etymological sense, means touching or
contiguous, as distinguished from lying near
to or adjacent. And the same meaning has
been given to it when used in statutes. See
ADJACENT.

ADJOURN. To put off; defer; postpone.
To postpone action of a convened court or
body until another time speeified, or indefi-
nitely, the latter being usually called to ad-
Journ gine die. Blspham v. Tucker, 2 N. J.
Law, 253.

The primary signification of the term “ad-
journ” is to put off or defer to another day
specified. BRut it has acquired also the mean-
Ing of suspending business for a time,—de-
ferring, delaying. Probably, without some
Hmitation, it would, when used with refer-
ence to a sale on foreclosure, or any judicial
proceeding, properly include the fixing of the
time o which the postponement was made.
La Farge v. Van Wagenen, 14 Ilow. Prac.
(N. Y.) 54; People v. Martin, & N. Y. 22.

ADJOURNAL. A term applied in Scotch
law and practice to the records of the crim-
inal courts. The original records of eriminal
trials were called “bukis of adiornale,” or
“hooks of adjournal,” few of which are now
estant. An “act of adjournal” is an order
of the court of justiciary entered on its min-
utes.

Adjournamentom eat ad diem dicere
seu diem dare. An adjournment is to ap-
point a day or give a day. 4 Inst. 27, Hence
the formula “eat sine die.”

ADJOURNATUR.
ed.
frequently conclude a case.
602: 1 Show. 7; 1 Leon. 88.

L. Lat. It is adjourn-
A word with which the old reports very
1 Id. Raym.

ADJOURNED SUMMONS. A summons
taken out in the chambers of a juage, and
afterwards taken into court to be argued by
counsel.

ADJUDICATION

ADJOURNED TERM. In practice. A
continuance, by adjournment, of a regular
term. Harris v. Gest, 4 Ohio Sf. 473 ; Kingzs-
ley v. Bagby, 2 Kan App. 23, 41 Pac. 991.
Distinguished from «n “additional term,”
which is a distinct teem. 1d. An adjourned
term is a continuation of a previous or reg-
ular term; it is the same term prolonged, and
the power of the court over the business
which has been done, and the entries made
at the regular term, continues. Van Dyke
v. State, 22 Ala. 57.

ADJOURNMENT. A putting off or post-
pening of business or of a session until an-
other time or place; the act of a court, leg-
islative body, public meeting, or oflicer, by
which the session or assembly is dissolved,
either temporarily or finally, and the busi-
ness in hand dismissed from consideration,
either definitely or for an interval. If the
adjournment is final, it is said to be sine
die.

In the civil law. A calling into court; a
summoning at an appointed time. Du Cange
—Adjonrnment day. A further day ap-
pointed by the judges at the regular sittings at
mist priug to try issue of fact not then veady
for trinl—Adjournment day in error. In
Einglish practice. A day appointed some diys
before the end of the term at which matiers
left undone on the aflirmance day are finished.
2 Tidd, Pr. 1176.—Adjournment in eyre.
The appointment of a day when the justices in
eyre mean to sit again. Cowell; Spelman.

ADJUDGE. To pass upon judicially; to
decide, settle, or decree; to sentence or con-
demn. Webb v. Bidwell, 15 Minn. 479, (Gil
394 ;) Western Assur. Co. v. Klein, 45 Neb.
904, 67 N. W. 873; Blaufus v. People, 69 N.
Y. 107, 25 Am. Rep. 148, Compare Edwards
v. Hellings, 99 Cal. 214, 33 Pac. 799.

ADJUDICATAIRE.
A purchaser at a sheriff’s sale.
Qan. 241; 10 Low. Can. 325.

In Canadian law.
See 1 Low.

ADJUDICATE. To settle in the exercise
of judicial authority. To determine finally.
Synonymous with aedjudge In its strictest
sense. TUnited States v. Irwin, 127 U. 8.
125, 8 Sup. Ct. 1023, 32 L. Ed. 99; Street v.
Benner, 20 Fla. 700; Sans v. New York, 31
Mise. Rep. 539, 64 N. Y. Supp. 681.

ADJUDICATEE. In French and ecivil
law. The purchaser at a judlcigl sale. Brent
v. New Orleans, 41 La. Ann. 1098, 6 South.
793.

ADJUDICATIO. In the civil law. An
adjudication. The judgzment of the court
that the subject-matter is the property of one
of the litigants; confirmation of title by
judgment. Mackeld. Rom. Law, § 204,

ADJUDICATION. The giving or pro-
nouncing a judgment or decree in a cause;
also the judgment given. The term is prin-

H
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cipally used In bankruptey proceedings, the
ndjudication being the order which declares
the debtor to Le a bankrupt.

In Freuch law. A sale made at publie
auction aud upon competition. Adjudica-
tions are voluntary, judicial, or administra-
tive. Duverger.

In Scotel law, A species of diligence, or
process for transferring the estite of a debt-
or to a creditor, carried on as an ordinary
action before the court of session. A species
of judicial sale, redesmable by the debtor. A
decreel of the lords of session, adjudging and
appropriating a person’s lands, heredita-
ments, or auy heritable right to belong to his

creditor, who is called the *“adjudger,” for
pn*unnl.‘ or performance. Bell; Ersk. Inst

D 1_ §§ 39-55; Forb. Inst pt. 3, b. 1,

e 2t 6

—Adjudication ceontra h=zreditatem ja-
centem. When a debtor's heir apparent re-
nounces the succession, any creditor may obtain
 decree cognitionis ceusd, the purpose of which
is that the amount of the debt may be ascertain-
ed so that the real estate may be adjudged.—
Adindication in bankruptey. See BANK-
RUPTCY ~Adjudication in implement. An
action by & granice against his grantor to com-
pel him to complete the title,

ADJUNCTIO. In the civil law. Adjunc-
ton: a species of accessio, whereby two
things belonging to different proprietors are
brought into fivm conunection with each other;
such as interweaving, (infertevturae;) weld-
ing together, (adferruminatio;) soldering to-
gether, (epplumbatura;) painling, (pictura;)
writing, (seriptura;) building, (inedificatio;)
sowing, (satio;) and planting, (plantatio.)
Inst. 2, 1, 26—24; Dig. 6. 1, 23; Maekeld.
Rom. Law, § 276. See AccESslo.

ADJUNCTS. Additional judges some-
times appointed in the KEnglish high court of
delegntes. See Shelf. Lun. 310.

ADIJUNCTUM ACCESSORIUM,
cessory or appurtenance,

An ac-

ADJURATION. A swearing or binding
upon ocath.
ADJUST,

to settle;
amount due.

To bring to proper relations;
to determine and apportion an
Ilaherty v. Insurance Co., 20
App. Div. 275, 46 N. Y. Supp. 93:4; Miller
v. Insurance Co., 113 lowa, 211, 84 N. W.
1049 : Washington County v. St. Louls, ete,
R. Co., 58 Mo. 376.

ADJUSTMENT. In the law of insur-
ance, the adjustment of a loss is the ascer-
talnment of its amount and the ratable dis-
tribution of it among those liable to pay it;
the settling and ascertaining the amount of
the indemmnity which the assured, after all
allowances and deductions made, is entitled
to receive under the poliey, and fixing the
proportion which each underwriter is liable
to pay. Marsh. Ins. (4th Ed.) 499; 2 Phil

ADMINICULAR

Ins. §§ 1814, 18B15; New York v. Insurance
Co., 89 N. Y. 45, 100 Am. Dec. 400; Whipple
v. Insurance Co., 11 R. 1. 139,

Adjuvari quippe noes, non decipi, hene-
ficio opoxrtet. We ought to be favored, not
injured, by that which is intended for our
benefit. (The species of bailment called
“loan” must be to the advantage of the bor-
rower, not to his detriment.) Story, Bailumw.

§ 275. See § ElL & BL 105L.
ADLAMWR. In Welsh law. A proprie-

tor who, for some cause, entered the seprv-
fce of another proprietor, and left him after
the expiration of a year and a day. Ile was
liable to the paywent of 30 pence to his pa-
tron. Wharton.

ADLEGIARE, To purge one's self of a
crime by oath.

ADMANUENSIS. A person who swore
by laying his hands on the bool.

ADMEASUREMENT. Ascertainment by
Ineasure; measuring out; assignmentl or ap-
portionment by measure, that is, by fixed
quantity or value, by certain limits, or in
definite and fixed proportions.

—Admeasurement of dower. In practice.
A remedy which lay for the heir on reaching his
majority to rectify an assignment of do“er
made during his minority, by which the dower-
ess had received more than she was legally en-
titled to. 2 Bl Comm. 136; Gilb. Uses, 379.
In some of the states the statutory pro(eeduw
enabling a \\lllm\. to compel the assignment of
dower is called “admeasurement of dower.”
Admeasurement of pastuze. In F‘l'l"‘hh]l
law. A writ which lies between those that Tave
common of pasture appendant, or by vicinage,
in cases where any one or more of them sur-
charges the common with more cattle than they
ought. Bract. fol. 229a; 1 CGrabb, Real Prop.
p. 318, § -:.'»S—Adzuem.urement writ of.
It lay against persoms who uaurpul more than
their share, in the two following cases: Ad-
measurement of dower, and admeasurement of
pasture. Termes de la Ley.

ADMENSURATIO.
Admeasurement. Reg.

In old English law.
Orig. 156, 157.

ADMEZATORES. In old Italian law.
Persons chosen by the consent of contending
parties, to decide questions between them.

Literally, mediators. Spelman.
ADMINICLE. In Scotch law. An aid
or support to something else. A collateral

deed or writing, referring to another which
has been lost, and which it is in general nec-
essary to produce hefore the tenor of the
lost deed can be proved by parol evidence.
Ersk. Inst. b. 4, tit. 1, § 55,

Used as an English word in the statute of
1 Edw. IV. c. 1, in the sense of aid, or sup-

port.
In the civil law. Imperfect proof. Merl.
Repert. See ADMINICULUM,
ADMINICULAR. Auxiliary to. *“The
murder would be adminicular to the rob-
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Lery,” (4. e., committed to accomplish 1t)
The Marianna IMora, 3 Mason, 121, Fed. Cas.
No. 9080.

—Adminicalar evidence. In ecclesiastical
law. Auxiliary or supplementary evidence;
such as is presented for the purpose of explain-
ing and completing other evidence.

ADMINICULATE. 'To give adminicu-
lar evidence.
ADMINICULATOR., An officer in the

Itomish church, who administered to the
wants of widows, orphans, and affiicted per-
sons.  Spelman.

ADMINICULUM. Lat An adminicle; a
prop or support; an accessory thing. An aid
or support to something else, whether a right
or the evidence of one. It is principally
used to designate evidence adduced in aid
or support of other evidence, which without
it is imperfect. Brown.

ADMINISTER. To discharge the duties
of an oifice; to take charge of business; to
manage allaivs; to serve in the conduct of
affairs, in the application of things to their
uses; Lo settle and distribute the estate of
a decedent.

In physiclogy, and in criminal law, to ad-
minister means to cause or procure g Person
to take some drug or other substance into
his or her system ; to direct and cause a med-
icine, poison, or drug to be taken into the
system, State v. Jones, 4 Pennewill (Del)
109, 53 Atl. 861; McCaughey v. State, 156
Ingd. 41, 59 N. BE. 169; La Beau v. People,
g4+ N. Y. 223; Sumpter v. State, 11 Fla. 247;
toblins v. State, 8 Ohio St 131.

Neither fraud nor deception is & necessary
ingredient in the act of administering poison.
To foree poison into the stomach of another;
fto compel another by threats of violence to
swallow poison; to furnish poison to another
for the purpose and with the intention that the
person to whom it is delivered shall commit
suieide therewith, and which poison is accord-
ingly taken by the sulcide for that purpose;
of to be present at the taking of poison by a
suicide, participating in the taking thereof, by
assisianee, persuasion, or otherwise,—each and
all of these are forms and modes of “adminis-
tering’’ poison. Blackburn v. State, 23 QOhio
s, 146,

ADMINISTRATION. In publiec law,
The administration of government means the
practical management and directlon of the
execitive department, or of the public ma-
chinery or functions, or of the operations of
the various crgans of the sovereign. The
term “administration” is also conventionally
applied to the whole class of public function-
aries, or those in charge of the management
of the executive department. People v. Sals-
bury, 134 Mich, 537, 96 N. W. 936.

ADMINISTRATION OF ESTATES.
The management and settlement of the es-
tate of an intestate, or of a testator who has
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no executor, performed under the supervision
of a court, by a person duly gualified and le-
gally appointed, and usually invelving (1}
the collection of the decedent's assets; (2)
payment of debts and claims against him
and expenses; (3) distributing the remainder
of the estate among those entitled thereto.

The term is applied broadly to denote the
management of an estate by an executor, and
also the management of estates of minors,
lunatics, ete., in those cases where trusiees
have been appointed by authority of law to
take charge of such estates in place of the
legal owners. Bouvier; Crow v. Hubard, 62
Md. 565.

Administration is prineipally of the fol-
lowing kinds, viz.:

Ad colligenduwm bona defuncti, To col-
lect the goods of the deceased. Speecial leg-
ters of administration granted to one or
more persons, authorizing them to colicct
and preserve the goods of the deceased, ure
so called. 2 Bl Comm. 505; 2 Steph. Comm.
241. These are otherwise termed “letters
ad colligendwm,” and the party to whom they

‘are granted, a *‘collector.”

An administrator ad colligendum is the mere
agent or officer ¢f the courf to collect and pre-
serve the goods of the deceased until some one
is clothed with anthority to administer thein,
and cannot complain thal another is appointed
administrator in chief. Flora v. Mennice, 12
Ala, 836.

Ancillary administration is auxiliary and
subordinate to the administration at the
place of the decedent's domicile; it may be
taken out in any foreign state or eountry
where assets are locally situated, and is
merely for the purpose of collecting such as-
sets and paying debts there.

Cum testumenlo annexro. Administration
with the will annexed. Administration
granted in cases where a testutor makes a
will, without naming any executors; or
where the execiutors who are named in the
will are incompetent to act, or refuse fo act;
or in case of the death of the executors,
the survivor of them. 2 Bl. Comm. 503

De bonis non.
not administered. Admini
for the purpoese of administering such of fhe
goods of a deceased perscn as were nol
administered by the former executor or ad-
ministrator. 2 Bl Comm. 506; Sims v. Wa-
ters, 65 Ala. 442; Clemens v. Wallker, 40
Ala. 198; Tucker v. Hornel, 10 Phila. (Pa.)
122,

De bvonis man cum festamento anneao.
That which is granted when an executor dies
leaving a part of the estate unadministered.
Conklin v. Bgerton, 21 Wend. (N. Y.) 430;
Clemens v. Walker, 40 Ala. 189.

Durante absentia. That which is granted
during the absence of the executor and until
he has proved the will.

Durante minori etefe. Where an infant
is made executor; in which case adminisira-

a=un

tion with will annexed is granted to another, M
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during the minority of such executor, and
until he shall attain his lawful age to act.
See Godo. 102.

Foreign administration. 'That which is ex-
ercised by virtue of authority properly con-
ferred by a foreign power.

Pendente lite. Administration during the
suit. Administration granted during the
pendency of a suit touching the validity of a
will. 2 Bl Comm. 503; Cole v. Wooden, 18
N. J. Layw, 15, 20.

Public administration is such as is con-
ducted (in some jurisdictiong) by an officer
called the public administrator, who is ap-
pointed to adminisier in cases where the in-
testate has left no person entitled to apply
for letters,

Generel administration. The grant of au-
thority to administer upon the entire estate
of a decedent. without restriction or limita-
tion, whether under the intestate laws or
with the will annexed. Clemens v. Walker,
40 Ala. 198,

Speciel administration. Authority to ad-
minister upon some few particular effects of
a decedent, as opposed to authority to aa-
minister his whole estate. In re Senate Bill,
12 (Colo. 193, 21 Pac. 482; Clemens v. Walker,
40 Ala. 198.

—Letters of administration. The instru-
ment by which an administrator or adminis-
tratrix is authorized by the probate court, sur-
rogate, or other proper oflicer, to have the
charge and administration of the goods and
chattels of an intestate. See Mutual Ben. L.
Ins. Co. v. Tisdale, 91 U, S. 243, 23 L. Ed. 314,

ADMINISTRATION SUIT. In English
practice. A suit brought in chancery, by any
one interested, for administration of a de-
cedent’s estate, when there is doubt as to its
solveney. Stimson.

ADMINISTRATIVE. Pertaining to ad-
ministration. Particularly, having the char-
acter of executive or ministerial action. In
this sense, administrative funections or acts
are distingnished from such as are judicial.
People v. Austin, 20 App. Div. 1, 46 N. Y.
Supp. 526.

—Administrative Iaw., That branch of pub-
lie law which deals with the various organs of
the sovercign power considered as in motion,
and preseribes in detail the manner of their
activity, being concerned with such topies as
the collection of the revenue, the regulation of
the military and naval forces, eitizenship and
naturalization, sanitary measures, poor laws,
coinage, police, the public safety and morals,
ete. See Holl. Jor. 805-307.—Administrative
officer. IPolitically and as used in constitu-
tional law, an officer of the executive depart-
ment of government, and generally one of in-
ferior rank; legally, a ministerial or executive
officer, as distinguished from a judicial officer.
People v. Salsbury, 134 Mich. 537, 96 N. W.

936,

ADMINISTRATOR, in the most usual
sense of the word, is a person to whom let-
ters of administration, that is, an authority
to administer the estate of a deceased per-

ADMIRAL

son, have been granted by the proper court
He resembles an executor, but, being appoint-
ed by the court, and not by the deceased, he
has to give security for the due administra-
tion of the estate, by entering into a bond
with sureties, called the administration bond.
Smith v. Gentry, 16 Ga. 31; Coliamore v.
Wilder, 19 Kan. 78.

By the law of Scotland the father is what
is called the “administrator-in-law’ for his
children. As such, he is ipso jure their tu-
tor while they are pupils, and their curator
during their minority. The fathetr's power
extends over whatever estate may descend
to his children, unlegs where that estate has
been placed by the donor or grantor under
the charge of special trustees or managers.
This power in the fatheyr ceases by the child's
discontinuing to veside with him, unless he
continues to live at the father's expense;
and with regard to daughters, it ceases ou
their marriage, the husband being the legal
curator of his wife. Bell.

A publie administrator is an officer author-
ized by the statute law of several of the
states to superintend the settlement of es-
tates of persons dying without relatives en-
titled to administer.

¥n the civil law. A manager or conduc-

tor of affairs, especially the affairs of an-
other, in his name or behalf, A manager
of publie affairs in behalf of others. Calvin.
A public officer, ruler, or governor. Nov. 93,
gl ; Cod. 12, 8.
—Domestie administrator. One appointed
at the place of the domicile of the decedent;
distinguished from a foreign or an anecillary ad-
nministrator.—Foreign administrater. One
appointed or qualified under the laws of a for-
eign state or country, where the decedent was
dowmiciled.

ADMINISTRATRIZ. A female who ad-
ministers, or to whom letters of administra-
tion have been granted.

ADMINISTRAVIT. Lat Ie has ad-
ministered. Used in the phrase plene admin-
istravit, which is the name of a plea by an
executor or administrator to the effect that
he has “fully administered” (lawfully dis-
posed of) all the assets of the estate that
have come to his hands.

ADMIRAL. In European law. An of-
ficer who presided over the admdiralitus, or
collegivm emmiralitetis. Loce. de Jur. Mar.
lib. 2, ¢. 2, § 1.

In old Emnglish law. A high officer or
magistrate thav had the government of the
king’s navy, and the hearing of all causes
belonging to the sea. Cowell

In the mavy. Admiral is also the title of
high naval officers; they are of various
grades,—rear admiral, vice-admiral, admiral,
admiral of the ftleet, the latter being the
highest.
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ADMIRALITAS. L. Lat. Admiralty;
the admiralty, or court of admiralty.

In Eurcpean law. An association of pri-
vate armed vessels for mutuil protection and
defense against pirates and enemlies.

ADMIRALTY, A court exercising juris-
dictlon over maritime causes, both civil and
criminal, and marine affairs, commerce and
navigation, controversies arising out of acts
done upon or relating o the sea, and over
gquestions of prize.

Also, the system of jurisprudence relating
to and growing oot of the jnrisdietion and
practice of the admiralty courts.

In English law. The executive depart-
ment of state which presides over the naval
forces of the kingdom. “The normal head is
the lord high admiral, but in practice the
functions of the great oflice are discharged
by several commissioners, of whom one is the
chief, and is called the “First Lord.” He is
assisted by other lords and by various sec-
retaries. Also the court of the admiral.

I'he building where the lords of the admir-
ally transact business.

In American law. A tribunal exercising

jurisdliction over all maritime contracts,
forts, iojuries, or offenses. 2 Pars, Mar.

Law, 508; New England Marine [ns. Co. v.
Punbam, 11 Wall. 1, 23, 20 L. Ed. 90; De
Lovio v. Boit, 2 Gall. 398, Fed. Cas. No.
3.776; The Belfast v. Boou, T Wall. 624, 19
L. Fd. 26t; Ix parte Kaston, 95 U. S. 6§,
72, 24 L. Ed. 373.

ADMISSIBLE. Proper to be received.
As applied to evidence, the term means that
if is of such a character that the court or
Judge is bound to receive it; that is, allow it
to Le introduced.

ADMISSION., In evidemece. A volun-
tary acknowledgment, confession, or conces-
gion of the existence of a fact or the truth
of an allegation made by a party to the suit.
Roosevelt v. Smith, 17 Mise. Rep. 323, 40 N.
Y. Supp. 881,

In pleading. The concession or acknowl-
edgment by one party of the truth of some
matter alleged by the opposite party, made
in a pleading, the effect of which is to nar-
row the area of facts or allegations requiring
to be proved by evidence. Connecticut Hos-
pital v. Brookfeld, 69 Conn, 1, 36 Atl. 1017.

In practice. The formal act of a court,
by which attorneys or counsellors are recog-
nized as officers of the court and are licensed
to practice before it

In corporations. The act of a corpora-
tion or company by which an individual ac-
quires the rights of a member of such cor-
poration or company.

In English ecclesiastical law. The act
of the bishop, who, on approval of the clerk

39 ADMONITION

presented by the patron, affter examination,
declares him fit to serve the cure of tne
church teo which he is presented, by the
words “edmitto te hadbilem,” T admit thee
able. Co. Litt. 34da; 4 Coke, 79; 1 Crabb,
Real Prop. p. 138, § 123.

Synonyms. The term “admission” is usu-
ally applied to eivil transactions and to these
matters of fact in criminal cases which do
not involve eriminal intent, while the term
“confession” is generally restricted to acknowl-
edzments of guilt. People v. Velarde, 59 Cal.
457; Colburn v. Groton, 66 N. H. 151, 28 Atl
95. 22 L. R. A. 7T63; State v. Porter, 32 Or.
135, 49 Pac. 904

ADMISSION TO BAIL. The order of
a conmpetent court or magistrate that a per-
son accused of crime be discharged from
actual ecustody upon the taking of bail
Comp. Laws Nev. 1900, § 4460; Ann. Codes
& St. Or. 1901, § 1492; People v. Solomon,
5 Utah, 277, 15 Pac. 4; Shelby County v.
Simmonds, 33 Iowa, 345.

ADMISSIONALIS.
An usgher. Spelman,

In European law.

ADMIT. To allow, receive, or fake; to
suffer one to enter; to give possession: fo

license. Gregory v. United States, 17
Blatchf. 325, 10 Fed. Cas. 1195. See Ab-
MISSION.

ADMITTANCE. In English law. The

act of giving possession of a copyhold es-
tate. It is of three kinds: (1) Upon a vol-
untary grant by the lord, where the land
has escheated or reverted to him. (2) Upon
smrrender by the former fenant. (3) Upon
descent, where the heir is tenant on his
ancestor’'s death.

ADMITTENDO CLERICO. A writ of
execufion upon a right of presentation to a
benefice being recovered in quare impedit,
addressed to the bishop or his metropolitan,
requiring him to admit and institute the
elerl or presentee of the plaintiff. Reg,
Orig. 33a.

ADMITTENDO IN SOCIUM. A writ
for associating certain persons, as knighte
and other gentlemen of the county, to jus

tices of assize on the eircuit. Reg. Orig
206.
ADMONITIO TRINA. A triple «cr

threefold warning, given, in old times, to a
prisoner standing miute, before he was snb-
jected to the peine forte et dwre. 4 Bl
Comm, 325; 4 Steph. Comm. 391.

ADMONITION. In ecclesiastical law,
this is the lightest form of punishment, con-
sisting in a reprimand and warning admin-
istered by the judge fo the defendant. If
the latter does not obey the admonition, he
may he more severely punished, as by sus-
pension, ete.
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ADMORTIZATION. The reduction of
property of lands or tenements to mort-
main, in the feudal customs.

ADM'R. This abbreviation will be ju-
dicially presumed to mean “administrator.”
Moseley v. Mastin, 37 Ala. 216, 221,

ADNEPOS. The son of a great-great-
grandson. Calvin

ADNEPTIS. The daughter of a great-
great-granddaughter. Calvin.
ADNICHILED. Annulled, cancelled,

25 Hen. VIIIL.

ADNIHILARE. In old English law.
To annnul; to make void; to reduece to noth-
ing;: to treat as nothing; to hold as or for
nouglit.

ADNOTATIO. In the civil law. The
subscription of a name or signature to an in-
strument. Cod. 4, 19, 5, 7.

A rescript of the prinece or emperor, sign-
ed with his own hand, or sign-manual. Cod.
1, 19, 1. *In the imperial law, casual homi-
cide was excused by the indulgence of the
emperor, signed with his own sign-manual,
annotatione principis. 4 Bl. Comm. 187.

made void.

ADOLESCENCE. That age which fol-
lows puberty aund precedes the age of major-
ity. It commences for males at 14, and for
females at 12 years completed, and con-
tinues till 21 years complete.

ADOPT. To accept, appropriate, choose,
or select; to make that one’s own (property
or act) which was not so originally.

To adopt a route for the transportation of
the mail means to take the steps necessary to
cauge the mail to be transported over that route.
Rhuodes v. 1. 8., Dev. Ct. CL. 47, To adopt a
contract is (o accept it as binding, notwith-
standing some defect which entitles the party
to repudiate it. Thus, when a person aflirms
& voidable contract, or ratifies a contract made
by his agent beyond hLis authority, he is said to
adopt it Sweet.

To aeccept, consent to, and put into effec-
tive operation; as in the case of a consti-
tution, constitutional amendment, erdinance,
or by-laww. Real v, People, 42 N, Y. 282.
People v. Norton, 9 Barb. (N. Y. 191.

To take into one's family the child of an-
other and give him or her the rights, priv-
ileges, and duties of a child and heir. State
¥. Thompson, 13 La. Ann. 515; Abney v. De
Laach, 84 Ala. 393, 4 South. 757; In re Ses-
siong’ Istate, TO Mich. 297, 88 N. W. 249,
14 Am. St. Rep. 500; Smith v. Allen, 32
App. Div, 374, 53 N. Y. Supp. 114,

Adoption of children was a thing unknown
to the common law, but was a familiar practice
under the Roman law and in those countries
where the civil law prevails, as F'rance and
Spain.  Moedern statutes authorizing adoption
are taken from the civil law, and to that extent

modify the rules of the common law as lﬂ the
guccession of ','JIUPOH\ I. utterfield v. S
1877111 598, 58 N. I8, 602, 52 L. R.

Am. St. Rop _th Vidal v. Comms x,;u:c_- 1, Lﬂ.

ADS

5“3;)913‘1 516; Eckford v. Knox, 67 Tex. 200, 2 S.
—Ado tmn and legitimation. Adoption,
properly speaking, refers only to persons who
are stram,r_n, in blood, and is not synony-
mous with - erltlmatmn.” which refers (o per-
sous of the same blood. Where one acknowl-
edges his illegitimate echild and takes it into
his family and treats 1t as if it were legitimate,
it is not properly an “adoption™ hul a “legiti-
mation.” DBiythe v. Ayres, 96 Cal. 532, 81 Pac.
915, 19 L. R. A. 40.

To accept an alien as a citizen or mem-
ber of a community or state and invest him
with corresponding rights and privilezes, ei-
ther (in general and untechnical parlance)
by naturalization, or by an act eguivalent
to natoralization, as where a white man is
“adopted” by an TIndlan tribe. Hampton v.
Mays, 4 Ind. T, 503, 69 S. W. 1115,

ADCPTION. The act of one who takes
another’s child into his own family, treating
him as his own, and giving him all the
rights and duties of his own child. A ju-
ridieal act creating between two persons
certain relations, purely civil, of paternity
and filiation. 6 Demol. § 1.

ADOPTIVE ACT. An act of legislation
which comes into operation within a limited
area upon being adopted, in manner pre-
seribed therein, by the inhabitants of that
area.

ADOPTIVUS. Lat. Adoptive. Applied
both to the parent adepting, and the child
adopted. Inst. 2, 13, 4; Id. 8, 1, 10-14,

ADPROMISSOR. In the ¢ivil and
Seoteh law. A guarantor, surety, or cantion-
er; a peculiar species of fidejussor; one
who adds his own promise to the promise
given by the principal debtor, whence the
name.

ADQUIETO. Payment. Blount.

ADRECTARE.
make amends.

To set right, satisfy, or

ADRHAMIRE. In old Buropean law.
To undertake, declare, or promise solemnly ;
to pledge; to pledge one's self to make cath.
Spelman,

ADRIFT, Sea-weed, between high and
low water-mark, which has not heen deposit-
ed on the shore, and which during flood-tide
is moved by each rising and receding wave,
is adrift, although the bottom of the mass
may touch the beach. Anthony v. Giflord, 2
Allen (Mass,) 549.

ADROGATION. In the civil law. The
adoption of one who was impubes; that is,
if a male, under fourleen years of age; if
a female, under twelve. Dig 1, 7, 17, 1

ADS, An abbreviation for ad sectam,
which means “at the suit of.,” DBowen v.
Sewing Mach. Co., 86 Il. 11.

i =T




SpinSmart Software - http.//wwy spinsmart. com

ADSCENDENTES 41
ADSCENDENTES. Lat. In the eivil
law. Ascendants. Dig. 23, 2, 68; Cod 5,
b, 6.

ADSCRIPTI GLEBZE. Slaves who
gerved the master ef the soil, who were an-
nexed to the land, and passed with it when
it was conveyed. Calvin.

In Scotland, as late as the reign of George
II1.. laberers in eollieries and salt works were
bound to the epal-pit or salt work in which

they were engaged, in a manner similar to that
of the udvumrx of 'the Romans. Bell.

ADSCRIPTUS. In the civil law. Add-
ed, annexed, or bound by or in writing; en-
rolled, registered:; wunited, joined, annexed,

bound to, generally. Servus colonw adscrip-
fus, a slave annexed to an estate as a culti-
vator. Dig. 19, 2, 54, 2. Fundus adscrip-
tus, an estate houud to, or bmdem.d with a
duty. Cod 11, 2; 8.

ADSESSORES. Side judges Assist-
ants or advisers of the regular magistrates,
ar appointed as their substitutes in certain
cases. Calvin.

ADSTIPULATOR. In Roman law. An
accessory party to a promise, who received
the sawme promise as his principal did, and
conld equally receive and exact payment;
ar hie only stipulated for a part of that for
which the prineipal stipulated, and then his
rights were coextensive with the amount
of his own stipulation. Sandars, Just. Inst.
(5th Bd.) 348.

ADULT, IXn the civil law. A male
nfant who has attained the age of four-
teen; a female infant who has attained the
age of twelve. Dom. Liv. Prel. tit. 2, § 2,
n 8

In the common law. One who has at-
fained the legal age of majority. generally
21 years, thouzh in some states women are
legally “adults” at 18. Schenault v. State,
10 Tex. App. 410; George v. State, 11 Tex.
App. 95; Wilson v. Lawrence, T0 Ark. 545,
60 8. W. 570.

ADULTER. Lat. One
one who seduces another man's wife,

who corrupts;
Adul-

ter solidorum. A corruptor of metals: a
counterfeiter. Calvin.
ADULTERA. In the civil law. An

adulteress; a woman
Dig. 48, 5, 4, pr.;

guilty of adultery.
Id. 48, 5, 15, 8.

ADULTERATION. The act of corrupt-
Ing or debasing. The term is generally ap-
plied to the act of mixing up with food or
drink intended to be sold other matters of
an inferior quality, and usually of a more
or less deleterious quality. Grosvenor v.
Duoffy, 121 Mich. 220, 80 N. W. 19: Com. v.
Hufnal, 185 Pa. 876, 39 Atl. 1052; People
¥. West, 44 Hun (N. Y.) 162

ADVANCEMENT

ADULTERATOR. ILat. In the eivil
law. A forger; a counterfeiter. Adulicra-
tores monetw@, counterfeiters of money. Dig.
48, 19, 16, 9.

ADULTERINE. Begotten in an aduller-
ous interconrse. I[n the Roman and canon
law, adulterine bastards were distinguished
from such as were the issue of fwo unmar-
ried persons, and the former were treated
with more severity, not being allowed the
status of natural children, and being in-
eligible to holy orders.

ADULTERINE GUILDS. Traders act-
ing as a corperation without a charter, and
paying a fine annually for permission to ex-

ercise their usurped privileges. Smith,
Wealth Nat. b. 1, ¢. 10.
ADULTERIUM. A fine anciently im-

posed as a punishment for the commission
of adultery.

ADULTEROUS BASTARDY. Adul-
terous bastards are those produced by an
unlawiul connection between two persous,
who, at the time when the child was con-
ceived, were, either of them or both, con-
nected by marriage with some other person.
Civil Code La. art. 182.

ADULTERY. Adultery is the voluntary
sexual intercourse of a married person with
a person other than the offender's husband
or wife. Civil Code Cal. § 93; 1 Bish. Mar.
& Div. § 703; Cook v, State. 11 Ga. 53, 58
Am. Dee. 410: State v. Mahan, 81 Jowa,
121, 46 N. W. 855; Banks v. State, 96 Ala.
78, 11 South. 404,

Adultery is the unlawful veluntary sexual
intercourse of a married person with one of
thie opposite sex, and when the erime is com-

mitted between parties, only one of whom
is married, both are guilty of adultery.
Pen. Code Dal. § 333.

It is to be observed, however, that in some aof
the states it is held that this crime is com-
mitted only when the woman is married to a
third person, and the unlawful commerce of
a married man with an vwnmarried woman is
not of the grade of adultery. In some juris-
dictions, also, a distinetion is made between
double and single adultery, the former heing
committed where both parties are married to
other persons, the latter where one only is so
married. State v. Fellows, 50 Wis. 65
\\. 9y State v. Searle, 56 Vt. 516;

.ash, 16 N. J. Law, 380, 32 Am. Dec. 3¢
IToovl v. State, 56 Ind. 263, 26 Am."Rep. 2
State v. Cunnu\vn\' ["\pp (Ohio) 90: State v,
Weatherby, 43 Me. 238 GO Am. Dec. H9; IHun-
ter v. U. 8., 1 Pin. |\\ is.) 91, 39 Am. Dee, 277.

ADVANCE, ». To pay money or render
other value before it is due; or to furnish
capital in aid of a projected enterprise, in
expectation of return from it.

ADVANCEMENT. Money or property
given by a father to his child or presump-

tive heir, or expended by the former for the M
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latter’s benefit, by way of anticipation of
the share which the child will inherit in the
father's estate and intended to be deducted

therefrom. It is the latter circumstance
which differentiates an advancement from
a gift or a loan. Grattan v. Grattan, 18

I1l. 167, G5 Am. Dec.
188 Pa. 364, 41 Atl. 64 Daugherty v. Rog-
ers, 119 Ind. 254, 20 N. 0. 779, 3 1. R. A,
347 ; Hattersley v. Bissett, 51 N. J. Bq. 597,
20 Atl. 187, 40 Am. St. Rep. 532; Chase V.
Iwing, 51 Barb. (N. Y.) 597; Osgood V.
Breed, 17 Mass, 356; Nicholas v. Nicholas,
100 Va. 660, 42 S, BE. 669; Moore v. Free-
man. 50 Ghio St. 592, 35 N. B. 502; Appeal
of Porter, 94 Pa. 332; Bissell v. Bissell, 120

; Beringer v. Lutz,

Towa, 127, ™4 N. W. 465; In re Allen’s Es-
tate, 207 Pa. 325, 56 Atl. 928
Advancement, in its legal acceptation, does

not involve the idea of oblization or future lia-
bility te answer. It is a pure and irrevocable
gift made by a pavent Lo a child in anticipa-
tion of such child's future shave of the parent's
estate. Appeal of Yundt, 13 Pa. 580, 53 Am.
Dec. 496. An advancement is any provision
by a parent made fo and accepted by a child
out of his estate, either in money or property,
during his life-time, over and above the obliga-
tion of the parent for maintenance and educa-
tion, Code Ga, 1882, § 2579, An “advance-
ment by portion,” within the meaning of the
statute, is a snm given by a parent to establish
a child in life, (as by starting him in business,}
or to make a provision for the child, (as on
the marriage of a daughter) T. R. 20 Eq.
155,

ADVANCES. Moneys paid before or in
advance of the proper time of payment;
money or commoedities furnished on credit:
a loan or gift, or money advanced fo be re-
paid conditionally. Vail v. Vail, 10 Barb.
(N. YY) 69.

This word, when taken in its strict legal
sense, does not mean gifts, (advancements,)
and does mean a sort of loan; and, when
talken in its ordinary and usual sense, it in-
cludes both leans and gifts,—loans more
readily, perbaps, than gifts. Nelan v. Bol-
ton, 25 Ga. 355.

Payments advanced to the owner of prop-
erty by a factor or broker on the price of
goads which the latter has in his hands, or
is to receive, for sale. Laflin, ete., Powder
Co. v. Burkhardt, 97 U. 8. 110, 24 L. Rd
973.

ADVANTAGIUM. In old pleading. An
advantage. Co. Ent. 484; Townsh. Pl. 50.

ADVENA, In Roman law. One of for-
eign birth, who has left his own country
and settled elsewhere, and who has not ac-
quired citizenship in his new locality; oft-
en called aelbanus. Du Cange.

ADVENT. A period of time recognized
by the English common and ecclesiastical
law, Leginning on the Sunday that falls ei-
ther upon St. Andrew's day, being the 30th
of November, or the next fo if. and continu-
ing to Christinas day. Wharton.

ADVERSE

ADVENTITIOUS. That which comes
incidentally, fortuitously, or out of the rezu-
lar course. “Adventitious value” of lands,
see Central R. Co. v. State Board of As-
sessors, 49 N. J. Taw, 1, T Atl. 306.

ADVENTITIUS. Lat. Fortuitous: in-
cidental; that which comes from an unus-
ual source. Adventitia bona are goods
which fall to a man otherwise than by in-
heritance. Adventitia dos is a dowry or
portion given by some friend other than the
parent.

ADVENTURA. An adventure. 2 Mon.
Angl. 615; Townsh. Pl. 50. Ilofson, jet-
son, and lagon are styled adventure maris
(adventures of the sea.) [Iale, De Jure Mar.
pis T 6T

-

ADVENTURE. In merecantile law.
Sending goods abroad under charge of a su-
percargo or other azent, at the risk of the
sender, to be disposed of to the best advan-
tage for the benefit of the owners.

The goods themselves o sent.

In marine inswrance. A very usual
word In policies of marine insurance, and
everywhere used as synonymous, or nearly
so, with “perils.” Tt is often used by the
writers to describe the enterprise or voyage
as a “marine adventure” insured against.
Moores v. Louisville Underwrviters (C. C)
14 Fed. 253.

—Adventure, bill of. In mercantile law,
A writing signed by a merchant, stating that
the property in goods shipped in his name be-
longs to another, to the adventure or chance
of which the person so named is to stand, with
a covenant from the merchant to account to him
for the produce.—Gross adventure. In mari-
time law. A loan on bottomry. So named be-
cause the lender, in case of a loss, or expense
incurred for the common safety, must contribute
to the gross or general average.—Joint adven-
ture. A commercial or maritime enterprise
undertaken by several persons jointly; a limit-
ed partnership,—mot limited in the statutory
sense as Lo the liability of the partners, but as
to its scope and duration. Ross v, Willett, 76

Hun, 211, 27 N. Y. Supp. 7T85.
ADVERSARIA. {From TLat. adwversa.
things remarked or ready at hand.) Rough

memoranda, common-place books.

ADVERSARY. A litigant-opponent, the
opposite party in a writ or action.

ADVERSARY PROCEEDING. One
having oppesing parties; contested, as dis-
tinguished from an exr parie application;
one of which the party seeking relief has
given legal warning to the other party, and
afforded the latter an opportunity to con-
test it.

ADVERSE. Opposed; contrary; in re-
sistance or opposition to a eclaim, applica-

tion, er proceeding.
As to adverse “Claim,” “Enjoyment,"”
“Possession,” *“User,” “Verdict,” “Witness,"

see those titles.
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ADVERSE PARTY. An “adverse par-
ty” entitled to notice of appeal is every par-
ty whose interest in relation to the judg-
nient or decree appealed from is in conflict
with the modification or reversal sought by
the appeal;

laining the judgment or decree. IMarrigan
v. Gilehrist, 121 Wis. 127, 99 N. W. 909;

Moody v. Miller, 24 Or. 179, 33 Pac.
Mohr v. Byrme, 132 Cal. 250, 64 Pac. 257;
Fifzgerald v. Cross, 30 Ohio St. 444; 1In
re Clarke, 74 Minn. 8, 76 N. W. 790; Herri-
man v. Menzies, 115 Cal. 16, 44 Pac. 660, 35

402;

L. R. A. 818, 56 Am. St. Rep. 8L
ADVERSUS. In the civillaw. Against,
(comtra) Adversus Donos mores, against

zood morals. Dig. 47, 10, 15.
ADVERTISEMENT. Notice given in a
manner designed to attract public attention;
information communicated to the publie, or
to an individual concerned, by means of
handhills or the newspaper. Montford v.

Allen, T11 Ga. 18, 36 S. 0. 305; IHaffner v.
sarnard, 123 Tnd. 429, 24 N. B, 152; Com.
v. Johnson, 3 Pa. Dist., R. 222,

A sign-board, erected at a person’s n],u’e of
business, giving nouee that lottery tickets are
for sale there, is an “advertisement,” within the
meaning of a statute prohibiting the advertis-
ing of lotteries. Tn such connection the mean-
ing nf the word is not confined to notices print-

ed in nm\ﬂmpor& Com. v. Ilooper, b Pick.
(Mass,) 42.

ADVERTISEMENTS OF QUEEN
ELIZABETEH,., Certain articles or ordi-

nances drawn up by Arvchbishop Parker and
some of fhe bishops in 1564, at the request
of Queen Hlizabeth, the object of which was
to enforce decency and uniformity in the
ritual of the church. The queen subsequent-
ly refused to give her official sanction to
these advertisements, and left them te be
enforced by the bishops under their general

powers.  Phillim. Eee. Law, 910; 2 Prob.
Diy. 276; Id. 354.
ADVICE. View: opinion; the counsel

given by lawyers
fon expressed as
duet,

The instruction usnally given by one mer-
chant or banker te another by lefter., in-
forming him of shipments made to him, or
of bills or drafts drawn on him, with par-
ticulars of date, or sight, the sum, and the
payee. Bills presented for acceptance or
payment arve frequently dishonored for want
of advice.

to their clients; an opin-
to wisdom of future con-

—Letter of adwice. A communication from
one person to another, advising or waming the
latter of something which he onght to know, and
commonly apprising him heff:-]‘r:hn.ml of some
act done by fhe writer which will ultimately af-
feet the rteeipient. Tt is usval and perfectiy
proper for the drawer of a bill of exchange to
write a letter of advice to the drawee, as well to
prevent fraud or alteration of the bill, as to let
the drawee know what provisien has been made
for the payment of the bill. Chit. Bills, 162.

43

every party interested in sus-,

ADVOCATE
ADVISARE, ADVISARI. Lat. To
consult, deliberate, consider, advise; to be

advised. Occurring in the phrase curia ad-
visari vult, (usually abbreviated cwr. adv.
pult, or C. A. V.)) the court wishes to be ad-
vised, or to consider of the matfer.

ADVISE. To give an opinion or counsel,
or recommend a plan or course of action;
also to give notice. Long v. State, 23 Neb.
33, 36 N. W. 310.

This term is not synonymous with “direct”
or “instruct.” Where a statute authorizes the
trial court to edvise the jury to acquit, the court
has no power to instruct the jury fto acquit.
The court can only counsel, and the jury are
not bound by the advice. Ieople v. Horn, 70

Cal. 17, 11 Paec. 470.

ADVISED. Drepared to give Judgment,
after examination and deliberation. *“The
court took time to be advised.” 1 Leon.
187.

ADVISEMENT. Deliberation, consider-
ation, consultation; the consultation of a

court, after the argument of a cause by
conngel, and hefore delivering their opinion.

Clark v. Read, 8 N. J. Law, 486,
ADVISORY. Counselling, suggesting,

or advising, but not imperative. A verdict
on an issue out of chancery is advisory.

Watt v. Starke, 101 U. S. 252, 25 L, Lid.
ADVOCARE. Lat. To defend; to call
to one’s aldi tor vouch; to warrant.
ADVOCASSIE. I. Fr. The office of
an advocate: advocacy. Kelham.
ADVOCATA. In old Hopglish law. A
patroness; a woman who had the right of

presenting to a church. Spelinan.

ADVOCATE. One who assists, defends,
or pleads for another; one who renders le-
gal advice and aid and pleads the cause of
another before a court.

A person learned in the law, and duly ad-
mitted to practice, who assists his c¢lient
with advice, and pleads for him in open
court. Holthouse.

The College or Faculty of Advocaies is a
corporate hody in Scotland, consisting of
the members of the bar in Edinburgh. A
Jarge portion of its members are not active
practitioners, however. 2 Banlkt. Inst. 486.

In the ecivil and ecclesigstical law,
An officer of the court, learned in the law,
who is engaged by a suitor to maintain or
defend his cause.

—Advoecate gemeral, The adviser of the
crown in Bngland on questions of naval and
military law.—Advoeate, loxd. The principal
crown lawyer in Scotland, and one of the sreat
officers of state of Seotland. It is his duty to
act ag public proseeufor; but privafe individ-
uals injured may prow‘nte upon obtaining his
coneurrence. He is assisted hy a Roh(’ltor gen-
eral and four jnmior counsel, terined “advo-
cates-depute.” He has the power of appearing
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as public prosecutor in any court in Scotland,
where any person can be tried for an off.eme.
or in any action where the crown is interested.
Wharton.—Advoeate, Queen’s. A member of
the College of Advecates, appointed by letiers
patent, whose office is to advise and act as coun-
sel for the erown in questions of ecivil, eanon,
and international law. Iis rank is next after
thie solicitor general.

ADVOCATY ECCLESIZE, A term used
in the ecclesiastical law to denote the pa-
trons of churches who presented (o the liv-
ing on an avoidance. 'This terin was also
applied to those who were retained to ar-
gue the cases of the church.

ADVOCATIA. In the civil law. The
quality, function, privilege, or territorial
jurisdiction of an advocate.

ADVOCATION. In Scotch law. A pro-
cess by which an action may be carried
from an inferior to a superior court before
final judgment in the former.

ADVOCATIONE DECIMARUM. A
writ which lay for tithes, demanding the
fourth part or upwards, that belonged to
any chuareh.

ADVOCATOR. In cld practice. One
who called on or vouched auother to war-
rant a title; a voucher. Adwvocatus; the
persen called on, or vonched; a vouchee.
Spelman; Townsh. Pl. 45

In Scotch practice,
iroun, R. 67.

An appellant. 1

ADVOCATUS. In the civil law. An
advoeate; one who managed or assizted in
managing another's cause before a judicial
tribunal.  Called also “patronus.”’  Cod. 2,
7, 14. But distinguished from causidicus.

2, 6, 6.

—Advoeatus diaboli. In ecclesiastical law.
The devil's advecate; the advocate who argues
against the canonization of a saint.—Advocati
fisei. In the civil law., Advoeates of the fisc,
or revenue fiseal advoeates, (r,mz causam fisch
egissent) Cod. 2, 9, 1; Id. 7. 13. Answer-
ing. in some measure, to the king's counsel in
Buglish law. 8 Bl Comm. 27,

2

Advocatus est, ad quem pertinet jus
advocationis alicujns ecclesie, ut ad ec-
clesiam, mnomine proprio, mnon alieneo,
possit praesentare. A patron is he to whom
appertaing the right of presentation to a
chureh, in such a manner that he may pre-
sent to such a chureh in his own name, and
not in the name of another. Co. Liftt. 119.

ADVOUTRER. In old IEnglish law. An
adulterer. Reaty v. Richardsou, 56 S. C.
173, 34 S. E. 73, 46 L. R. A. §17.

ADVOUTRY. In law.
Aduitery between parties
were married. Hunter v. U. S, 1 Pin.
(Wis,) 91, 39 Am. Dee. 277. Or the offense
by an adulteress of continuing to live with

old English
hoth of whom
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the man with whom she committed the adul-

tery. Cowell; Termes de la Ley. Some-
times spelled “advowtry.”
ADVOWEE, or AVOWEE, The per-

son or patron who has a right to present
to a benefice. Fleta, lib. 5, ¢. 14.

—Advowee paramount. The sovereizn, or
highest patron.

ADVOWSON. In English ecclesiasticar
law. The right of presentation to a church
or ecclesiastical benefice; the right of pre
senting a fit person to the bishop, to be by
him admitted and instituted to a cerfain
benefice within the diocese, which has be-
come vaecant. 2 Bl Comm. 21; Co. Litt
1195, 120a. The person enjoying this right
is called the “patron™ (patronus) of the
church, and was formerly termed “advoco-
tus” the advocate or defender, or in Eng-
lish, “advowee.” 1d.; 1 Crabb, Real Prop.
p. 129, § 117.

_Advowsons are of the following several kinds,
viz.:

—Advowson appendant. An advowson an-
nexed to a manor, and passing with it, as in-
cident or appendant to if, by a grant of the
manor only, without adrlmv nu\' other words.
2 Bl. Comm. 77 Co. Litt. 120, 121; 1 Crabb,
Real Prop, p. 130, § 118.—Advewson colla-
tive, Where the hishop happens himself to
be the patron, in which ease (presentation being
impossible, or unnecessary) he does by one aet,
which is termed “collation,” or conforring the
benefice, all that is usually done by the separate
acts of presentation and institution. 2 BL
Comm. 22, 23: 1 Crabb, Real Prop. p. 131,
§ 119.—Advowson donative. Where the pa-
tron has the right to put his clerk in possession
by his mere gift, or deed of donation, with-
out any pre\senlnllou to the bishop, or institu-
fion by him. Comm, 23 1 {Jl abb, Real
Prop..p. 131, 11'1——Auvo\"aﬂn in gross.
An advowson separated from the manor, -md
annexed to the person. 2 BL f‘umm 22
Litt. 120: 1 Crabb, Real Prop. 130, § 11Q
3 Steph. Comm. 116.—A. dvowqon prc'aen’t.a-
tive. 'The usual kind of advowson, where the
patron has the right of presentation to the hish-
op, or ordinary, and moreover to demand of
him to institute his elerk, if he finds him canon-

ieally qualified. 2 Bl Cemm. 22; 1 Crabb,
teal Prop. p. hd. § 119.
ADVOWTRY. See ADVOUTRY.
ZEDES, TLat. In the civil law, A house,

dwelling, place of habitation, whether in the
city or country. Dig. 30, 41, b. In the coun-
try everything upon the surface of the soil
passed under the term “@des.” Du Cange;
Calvin,

ZEDIFICARE. ILat. In civil and old
BEnglish law., Teo make or build a house; to
erect a building. Dig 45, 1, 75, 7.

ZEdifieare in two proprio solo non licet
aquod alteri moceat., 8 Inst. 201. To huild
upon your own land what may injure an-
ather is not lawful. A proprietor of land has
no right to erect an edifice on his own
ground, interfering with the due enjoyment
of adjoluing premises, as by overhanging
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them, or by throwing water from the roof
and eaves upon them, or by obstructing an-
cient lights and windows. Broom, Max. 369.

Zdificatum solo solo cedit. What is
built upon land belongs to or goes with land.
Brooni, Max, 172; Co. Litt. 4a.

Zdificia solo cedunt, Buildings belong
to [go with] the soil. Fleta, lib. 3, c. 2, § 12.

ZDILE. In Roman law. An officer who
attended to the repairs of the temples and
other publie buildings; the repairs and clean-
liness of the streets; the care of the weights
and measures; the providing for funerals and
games; and regulating the prices of provi-
sions. Ainsw. Lex.; Smith, Lex.; Du Cange.

ZADILITUM EDICTUM. In the Roman
law. The Aidilitian Edict; an edict provid-
ing remedies for frauds in sales, the execu-
tion of which belonged to the curule =ediles.
Dig. 21, 1. See Cod. 4, 58.

AFESN. In old English law. The re-
muneration to the proprietor of a domain for
the privilege of feeding swine under the oaks
and beeches of his woods.

ZEGROTO.
ed.
ports.

Lat. Being sick or indispos-
A term used in some of the older re-
“Holt @groto.” 11 Mod. 179.

ZGYLDE. Uncompensated, unpaid for,
unavenged. Yrom the participle of exclu-
sion, @, @, or er, (Goth.,) and gild, payment,
requital. Anc. Inst. Eng.

ZL. A Norman French term signifying
“grandfather.” It is also spelled “aiecul”
and “ayle.” Kelham.

Ziquior est dispositio legis guam homi-
nis., The disposition of the law is more
equitable than that of man. 8 Coke, 152.

ZEQUITAS, In the civil law. Equity,
as opposed to sirictum or summaum jus, (q.
1) Otherwise called @quum, @quum bonum,
equum et bonwm, equum et justum. Cal-
vin,

Zquitas agit in persomam. quity acts
ppon the person. 4 Bouv. Inst. . 3733.

Zgnitas est correctio lepgis gemeraliter
latz, ¢ua parte deficit. Rquity is the cor-
rection of that wherein the law, by reason of
its generality, is deficient. Plowd. 375.

Zguitas est correctio gnzdam legzi ad-
hibita, guia ab ea abest aliguid propter
generalemn sime excepticme comnprehen-~
sionem. Iquity is a certain correction ap-
plied to law, because on account of its general
comprehensiveness, without an exception,
something ig absent from it. Plowd. 467.

ASNECIA

Zguitas est perfecta quaedam ratio
quoe jus scriptum interpretatur et emen-
dat; mnulla scriptura comprehemnsa, ged
solum in veri rationme comsistems. Bquifly
is a certain perfect reason, which interprets
and amends the written law, comprehended
in no writing, but consisting in right reason
alone. Co. Litt. 24b.

Zguitas est quasi mqualitas. Equity
is as it were equality; equity is a species of
equality or equalization. Co. Litt. 24.

Zquitas ignorauntis opitulatar, osci-
tantiee non item. Equity assists ignorance,
but not carelessness.

ZEquitas non facit jus, sed juri aunxil-
iatur., Iquity does not make law, but as-
sists law. Lofft, 379.

Aquitas nunguam contravenit leges.
Equity never counteracts the laws.

Zguitas seguitur legem.
lows the law. Gilb. 186.

Equity fol-

Zquitas supervacua odit. Equity ab-
hors superfluous things. ILofft, 282.

Zquitas nzoribusg, liberis, ereditoribns
maxime favet. LIquity favors wives and
children, creditors most of all.

Zgunm et bonum est lex legum. What
is equifable and good is the law of laws.
Hob. 224.

ZEQUUS. Iat. Equal; even. A provi-
sion in a will for the division of the residu-
ary estate ex equus among the legatees means
equally or evenly, Archer v. Morris, 61 N.
J. Eq. 152, 47 Atl. 275.

ZRA, or ERA. A fixed point of chron-
ological time, whence any number of years
is connted; thus, the Christian era hegan at
the birth of Christ, and the Mehammedan era
at the flisht of Mohammed from Mecea to
Medina. The derivation of the word has
been much contested. Wharton.

ZERARITUM. Lat. In the Roman
The treasury, (fiscus.) Calvin.

law.

Z&AS. Lat. In the Roman law. Money,
(literally, brass;) metallic money in general,
including gold. Dig. 9, 2. 2, pr.; Id. 9, 2,
27, 5; 1d. 50, 16, 159.

—&s alienum. A civil law term signifying
a debt; the property of another; borrowed
money, as distinguished from @s suum, one's

own money.—ZEs suum, One's own mouey
In the Roman law. Debt; a debt; that which

others owe to us, (quod alit nobis debent.) Dig.
50, 16, 213.
ZSNECIA. In old English law. BEs

necy; the right or privilege of the eldest

L
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born. Spelman;
lib. 2, e. 66, §§ 5, 6.

Glanv. lib. 7, c. 3; Fleta,

ZESTIMATIO CAPITIS. In Saxon law.
The estimation or valuation of the head; the
price or value of a man. By the lawg of
Athelstan, the life of every man not except-
ing that of the king himself, was estimated
ata certain price, which was called the were,
or wstimatio capitis. Crabb, Eng. Law,
e 4.

AHstimatio preeteriti delicti ex post-
remo facto nunguam creseit. The weight
of a past offense is never inereased by a sub-
sequent fact. Bacon.

LTAS. TLat

—Mtas infantie proxima. The age next
to infaney; the first half of the period of child-
hood, (pueritia,) extending from seven years fo
ten and a half. Inst. 3, 20, 9; 4 Bl. Comm. 22.
—Mtas legitima. DLawlul age; the age of
twenty-five. Dig. 8, 5, 27, pr.: Id. 26, 2, 32, 2;
, T, 1, pr.—Ztas perfecta. Complete
full age: the age of twenty-five. Dig. &,
s Id. 22, 3, 25, 1.—Ztas prima. The
first age; infaney, (infuntic.) Cod. 6, 61, 8, 3.
—ZZtas pubertati proxima. The age next
to puberty: the last hall of the peried of child-
hood, (pueritia.) extending from ten years and
'%)halif to fourteen. Inst. 3, 20, 9; 4 Bl. Comm.

In the civil law. Age.

D&y

ZTATE PROBANDA, A writ which
inguired whether the king's tenant holding
in chief by ehivalrywas of full age to receive
his lands. It was directed to the esecheater
of the county. Now disused.

ZETHELING. In Saxon law.
generally a prince of the blood.

A noble;

AFFAIRS. A person's concerns in trade
or property; business. Montzomery v, Com.,
91 Pa. 133; Bragaw v. Bolles, 51 N. J. Eq.
84, 25 Atl. 947.

AFFECT. Toactupon; influence; change;
enlarge or abridge. This word is often used
in the sense of acting injuriously upon per-
sons and things. Ryan v. Carter, 93 U. S.
84, 23 L. Ed. 807; Tyler v. Wells, 2 Mo.
App. 538; IDolland v. Dickerson, 41 Towa,
373; United States v. Ortega, 11 Wheat. 467,
6 L. md. 521.

Affectio tua momen imponit operi tuo.
Your disposition (or intention) gives name
(or character) to your work or act. Braet
fol. 20, 1015.

AFFECTION. The making over, pawn-
ing, or mortgaging a thing to assure the pay-
ment of a sum of money, or the discharge of
some other duty or service. Crabb, Technol.
Dict.

AFFECTUS, Disposition; intention, im-
pulse or affection of the mind. One of the
causes for a challenge of a juror is propter

AFFIDAVIT

affectum, on account of a suspicion of bias
or favor. 3 BL Comm. 363; Co. Litt. 156.

Affectus punitur licet mor seguatur
effectus. The intention is punished although
the intended result does not follow. 9 Coke,
55,

AFYFEER. To assess, liquidate, appraise,
fix in amount.

To affeer an emercement. To establish
the amount which one amerced in a court-
Jeet should pay.

To affcer an account. To confirm it on

oath in the excheguer. Cowell; PBElount;
Spelman.
AFYFEERORS. Persons who, in court-

leets, upon oath, settle and moderate the fines
and amercements imposed on those who have
committed offenses arbitrarily punishable, or
that have no express penalty appoiuted by
statute. They are also appointed to moder-
ate fines, ete, in courts-baron. Cowell.

AFFERMER. L. Fr. To let to farm.
Algo to make sure, to establish or confirm.
Kelliam.

AFFIANCE. A plighting of troth be-
tween man and woman. Titt. § 39. An
agreement by which a man or woman prom-
ise each other that they will marry together.
Poth. Traité du Mar. n. 24.

AFEFIANT. The person who makes and
subsecribes an affidavit. The word is used,
in this sense, interchangeably with “depo-
nent.”” But the latter term should be re-
served as the designation of one who malkes
a deposition,

AFFIDARE. To swear faith to; fto
pledge one's faith or do fealty by making
oath, Cowell.

AFFIDARI. To be mustered and en-
rolled for soldiers upon an oath of fidelity.

AFFIDATIO. A swearing of the oath of
fidelity or of fealty to one's lord, under whose
protection the quasi-vassal has voluntarily
come. Brown.

AFFIDATIO DOMINORUM.
taken by the lords in parliament.

An oath

AFFIDATUS. One who is not a vassal,
but who for the sake of protection has con-
nected himself with one more powerful.
Spelman; 2 Bl, Comm. 46,

AFPFIDAVIT. A written or printed dee-
laration or statement of facts, made volun-
tarily, and confirmed by the oath or affirma-
tion of the party making it, taken before an
officer having authority to administer such
oath., Cox v. Stern, 170 Ill, 442, 48 N. E
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906, 62 Am. St. Rep. 385; Hays v. Loomis,
4 I 18,

An aflidavit is a written declaration under
outh, made without notice to the adverse par-
ty. Code Civ. Proe. Cal. § 2003; Code Civ.
Proc. Dak. § 464.

An affidavit is an oath in writing, sworn be-
fore and attested by him who hath authority

to administer the same. Knapp v. Duclo, 1
Mich. N. P. 189.
An affidavit is always taken es parte, and

in this respect it is distinguished from a depo-
sition, the matter of which is elicited by gues-
tions, and which affords an opportunity for
cross-examination. JIn re Liter’s Iistate, 19
Mont, 474, 48 Pac. T53.

—Affidavit of defemse. An affidavit stating
that the defendant has a good defense to the
plaintifl's action on the merits of the case.—
Affidavit of merits. One setting forth that
the defendant has a meritorious defense (sub-
stantial and not technical) and stating the
facts cansuhltmtr the same. Palmer v. Rogers,
T0 Towa, a5, 3 W. 646.—Affidavit of
service. An affidavit intended to certify the
service of a writ, notice, or other document.—
Affdavit to hold to hail. An affidavit made
to procure the arvest of the defendant in a civil
action.

AFFILARE, L. Lat. To file or affile.
Afiiletur, let it be filed. 8 Coke, 160. De re-
cordo ajfilatum, affiled of record. 2 Ld.
Raym. 1476.

AFFILE, A ferm employed in old prac-
tice, signifying to put on file. 2 Maule & S.

202, In modern usage it is contracted to
file.
AFFILIATION. The fixing any one with

the paternity of a bastard child, and the
obligation fo maintain it.

In Freneh law. A species of adoption
which exists by custom in some parvis of
France. 'The person affiliated succeeded
equally with other heirs to the property ac-
guired by the deceased to whom he had been
affiliated, but not to that which he inherited.
Bouvier.

In ecclesiastieal law. A condition which
prevented the superior from removing the
person affiliated to another convent. Guyot,
Repert.

AFYFINAGE, A refining of metals. Blount.

AFFINES. In the civil law. Connections
by marriage, whether of the persons or their
relatives. Calvin,

Neighbors, who own or occupy adjoining
lands. Dig. 10, 1, 12.

Affinis mei affinis mom est mihi af-
finis, One who is related by marriage to
a person related to me by marriage has
no affinity to me. Shelf. Mar. & Div. 174.

AFFINITAS.
finity;
10, 6.

—Affinitas affimitatis. Remote relationship
by marriage, That connection between parties

Lat. In the civil law, Af-
relationship by marriage. Inst. 1,
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arising from marriage which is neither consan-
guinity nor affinity. Chinn v State, 47 Ohio
St. 575, 26 N. E. 886, 11 L. R. A. 630.

AFFINITY. At common law. Rela-
tionship by marriage between the husband
and the blood relations of the wife, and be-
tween the wife and the bloed relations of the
husband. 1 Bl Comm. 434; Solinger v.
Earle, 45 N. Y. Super. Ct. 80; Tegarden v.
Phillips (Ind. App.) 39 N. L. 212,

Aflinity is distinguished into three kinds: (1)
Direct, or that subsisting between the husband
and his wife's relations by blood, or between
the wife and the husband’s re!.umm by blood ;
(2) secondary, or that which sts between
the husband and his wife’s relations by mar-
riage; (3) collateral, or that which subsists be-
tween the husband and the relations of his
wife's relations. Wharton.

In the civil law. The connection which

arises by marriage betfween each person
of the married pair and the kindred of

the other. Mauackeld. Rom. Law, § 147: Doy-
dras v. Livingston, 5 Mart. O. S. (La.) 205.
A husband is related by affinity to all the
consengninci of his wife, and vice versea, the
wife to the husband's consenguinei; for the
husband and wife being considered one flesh,
those who are related to the one by blood

are related to the other by affinity. Gib.
Cod. 412; 1 BL Comm. 435.

In a larger sense, consanguinity or kin-
dred. Co. Litt. 157a.

—Quasi affinity. In the civil law. The af-
finity which exists between two persons, one
of whom has been betrothed to a kinsman of
the other, but who have never been married.

AFFIRM. To ratify, make firm, confirm,
establish, reassert.

To ratify or confirm a former law or judg-
ment. Cowell,

In the practice of appellate courts, to affirm
a judgment, decree, or order, is to declare
that it is valid and right, and must stand as
rendered below ; to ratify and reassert it; to
concur in its correctness and confirm its effi-
cacy.

In pleading. To allege or aver a mat-

ter of fact; fo state it affivmatively; the
opposite of deny or traverse.
In practice. To make aflirmation; to

male a solemn and formal declaration or as-
severation that an aflidavit is true, that the
witness will tell the truth, ete., this being
substituted for an oath in certain cases.
Also, to give testimony on affirmaltign.

In the law of comtracts. A party is
said to affirm a contract, the same being
voidable at his election, when he ratifies and
accepts it, waives his right to annul it, and
proceeds under it as if it had been valid
originally.

AFTIRMANCE. In practice. The con-
firming, or ratifying a former law, or judg-
ment. Cowell; Blount.

The confirmation and ratification by an ap-

H
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pellate court of a judgment, order, or decree
of a lower court brought before it for review.
See AFFIRAL.

A dismissal of an appeal for want of pros-
ecution is not an “affirmance” of the judg-
ment. Drummond v. Husson, 14 N. Y. 60.

The ratification or confirmation of a void-
able contract or act by tlie party who is to be
bound therehy.

The term is in accuracy to be distinguished
from ratification, which is a recognition of the
validity or binding force as against the party
ratifying, of some act performed by another
person; and from confirmation, swhich would
seem to apply more properly to cases where a
duuinlul authority has been exercised by an-
other in behalf of the person ratifying; but
these distinctions are not generally observed
with much care. Bouvier,

AFFIRMANCE DAY GENERAL. In
the Knglish court of exchequer, is a day ap-
pointed by the judges of the cominon pleas,
and barons of the exchequer, to be held a
few days after the beginning of every term
for the general aflirmance or reversal of judg-
ments. 2 Tidd, Pr. 1091

AFFIRMANT. A person who testifies on
aflirmation, or who aflirms instead of taking
an oath. See ArriEMaTiON. Used in afli-
davits and depositions which are afirmed, in-
stead of sworn to in place of the word “de-
pouent.”

He who af-
Porter v. Stevens, 9 Cush.

Affirmantis est probare.
firms must prove.
(Mass.) 535,

Affirmanti, non neganti incumbit pro-

batio. The [burden ofj proof lies upon
bim who affirms, not upon oue who denies.
Steph. 1. 84.

AFFIREMATION. In practicee A solemn

and formal declavation or asseveration that
an aflidavit is true, that the witness will tell
the (ruth, ete., this being substituted for an
oath in certain cases.

A solemn religious .|<<e\‘emtiou in the nat-
ure of an oath. 1 Greenl. 8 BT

AFFIRMATIVE., That which declares
positively; that which avers a fact to be
true; that which establishes; the opposite
of negative.

The party who, upon the alle«atmns of plead-
ings joining issue, is under the obligation of

md}\m;; pmuf in the first instance, of matters
alleged, is saild to hold the allirmative, or, in

other wurd\ to sustain the burden of proof.
Abbott.
As to aflirmatlve “Damages,” “Pleas,”

“Warranties,” see those titles.

—Affirmative defense. In code pleading.
New matter constituting a defense; new mat-
ter which, assuming the complaint to be true,
constitutes a (iulcu\e to it. Carter v. I‘l"hlll
Ward Bank, 33 Mise, Rep. 128, 67 N. Y. Supp.
300.—ARirmative pregnant. In pleading.
An affirmative allegation implying some nega-

AFFRANCHISE,

tive in favor of the adverse party. Fields v.
State, 134 Ind. 46, 32 N. 1. 780.—Afirmative
relief. Relicf, benefit, or compensation which
ma.y be granted to the defendant in a judgment
decu.e in accordance with the facts estab-
lisbml in his favor; suech as may properly be
given within the issues made by the pleadings
or according to the legal or.equitable rights of
the parties as established by the evidence. Gar-
ner v. IHanpah, 6 Duer (N. Y.) 262.—Afirma-
tive statute. In legislation. A statute couch-
ed in affirmative or mandatory terms; one
which direets the doing of an act, or declares
what shall be done; as a negative statute is one
which prohibits a thing from being done, or
declares what shall not be done. Blackstone
dﬁsl“llhf's aflirmative acts of parlinment as those
“wherein justice is directed to be done aceord-
ing to the law of the land.” 1 BL Comm. 142,

AFFIX. Mo fix or fasten upon, to attach
to, inscribe. or impress upon, as a signature,
a seal, a trade-mark, Pen. Code N. Y. §
867. 'I'o attech, add to, or fasten upon, per-
manently, as in the case of fixtures annexed
to real estate.

A thing is deemed to be affixed to land when
it is attached to it by the roots, as in the
case of trees, vines, or shrubs; or imbedded
in it as in the case of walls; or permanent-
ly resting upon it, as in the case of build-
ings; or permanently attached to what is thus
permanent, as by means of cement., plaster,
pails, bolts, or serews. Civ. Code Cal. § G60;
Jiv, Code ‘vrnnl 1895, § 1076; MeNally v. Con-
polly, 70 Cal. . ll Pac. 320; Miller v. Wad-
dingham (Cal) 25 Pac. 6SS, 11° L. BR. A. 510.

AFFIXUS. In the civil law. Afiixed, fix-
ed, or fastened to.

AFFORARE, To set a price or value on
a thing. Blount.
AFFORATUS, Appraised or valued, as

things vendible in a market. DBlount.

A¥XFORCE. To add to;
strengthen; to add force to.
—Aifforece the assise. In old English prac-
tice. A method of securing a verdict, where
the jury disagreed, by adding other jurors (o
the panel until twelve could be found who were
unnanimons in their opinion. DBraect. fol. 1855,
202q; Ileta, lib. 4, ¢ 9, § 2; 2 Reeve, Ilist.
Eng. Law, 2067.

AFFORCIAMENTUM, In cld English
law. A fortress or stronghold, or other forti-
fication. Cowell.

The calling of a court upon a selemn or ex-
traordinary occasion. Id.

to increase; to

AFFOREST. To convert land into a for-

est in the legal sense of the word.

AFFOQUAGE, In I‘rench law. The right
of the inhabitants of a comimune or section
of a commune to take from the forest the
fire-wood which is necessary for their use,
Duverger.

To set free.

AFFRANCHIR. L. Fr.

Kelham.

AFFRANCHISE. To liberate;
free.

to make
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AFFRAY. In criminal law. The fight-
fng of two or more persons in some public
place to the terror of the people. Burton
v. Com.,, 60 S. W. 526, 22 Ky. Law Rep.
1315; Thompson v. State, 70 Ala. 26; State
v. Allen, 11 N. C. 356.

It differs from a riot in not being premeditat-
ed; for il any persons meet together upon any
lau.l'ul or innocenf oecasion, and happen on a
sudden to engage in fighling, they are not guil-
ty of a riof, but an afiray only: and in that
case none are guilty Mcept those actually en-
aged in it. Hawk, b, c65, §in
3. Comm. 146; 1 [‘.\":\ Crimes, 271; Su-
reme Council v. Garrigus, 104 Ind. 13-} 3
R’. 1. 818, 54 Am. Hep. 298 :

If {wo or more persons voluntarily or by
agreement engage in any fight, or use any blows
or violence towards each other in an angry or
guarrelsome manner, in any publie place to the
disturbance of others, they are guilty of an
affray, and shall be punished by imprisonment
in th{- county jail not exceeding thirty daws, or
by fine not exceeding one hundred dollars.
Rev. Code Lowa 1880, § 4065.

AFFRECTAMENTUM. Affreightment;
a confract for the hire of a vessel. From
the I'r. fret, which, according to Cowell,
meant fons or tonnage.

AFFREIGHTMENT. A contract of af-
freightment is a contract with a ship-owner
to hire his ship, or part of it, for the car-
riage of goods. Such a contract generally
tekes the form elther of a charter-party or
of a bill of lading. Maude & P. Mer. Shipp.
227; Smith., Mere. Law, 295; Bramble v.
Culmer, 78 Fed. 501, 24 C. C. A, 182; Auten
v. Bennett, 88 App. Div. 15, 8 N. Y. Supp.
680,

In French law, freighting and affreight-
fng are distinguished. The owner of a ship
frelghts it, (le frete;) he is called the freight-
er, (freteur;) he Is the letter or lessor, (loca-
teur, locator) The merchant affreights (af-
fretey the ship, and is called the affreighter,
(affreteur;) he is the hirer, (localaire, con-
ductor) Emerig, Tr. des Ass. ¢ 11, § 3.

AFFRETEMENT. Ir. In French law.
The hiring of a vessel; affreichtment. Call-
ed alse nolissement. Ord. Mar. liv. 1, tt.
2 art. 2; Id. Uv. 3, tit 1, art. 1.

AFFRI. In old English law. Plow cat-
tle, bullocks or plow horses. Ajfri, or afri
caruce; beasts of the plow. Spelman.

AFORESAID. Before, or already said,
mentioned, or recited; premised. Plowd.
67. PForesaid is used in Scoteh law.

and “gfore-

Although the words ‘‘preceding”
naid" generally mean next before, and “f#low-
ing” means next after, yet a different significa-
tion will be given to them if required by the
context 'md the facts of the case. Simpson v.
Robert, 35 Ga. 180.

AFORETHOUGHT. In criminal Iaw.
Deliberate; planned; premeditated; pre-
pense  State v. Peo, 9 Houst. (Del.) 488, 33

Br.Law Dicr.(2p Ep.)—4
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AGARDER
Atl. 257; Edwards v. State, 25 Ark. 444;
People v. Ah Choy, 1 Idaho, 317; State v.
Fiske, 63 Conn. 388, 28 Atl. 572
AFTER. Later, succeeding, subsequent

to, inferior in point of time or of priority
or preference,

—After-acquired. Acquired after a particu-
lar date or event. Thus, & judgment is a lien
on after-acquired realty. i. e., land acquired by
the debtor after entry of the judgment. Huzhes

y. Hughes, 152 Pa. 300, 26 Atl lul.—Ai"ter-

bkora. A statute making a will void as to
after-born children means physical birth, and
is not applicable to a child legitimated by the

marriage of its pJ)enlq Appeal of MeCulloch,
118 Pa. 247, 6 Adl, n—-"‘f’ier date. When
time is to be cmnpulml “after” a certain date,
it is meant that such date should be excluided
in the computation. Bigelow v. Wilson, 1 Pick,
(Mass.) 485; Taylor v. Jacoby, 2 Pa. St 495 ;
Cromelian v. Brink, 29 Ia. St. 522, —After=
discovered. Discovered or made known after
a particular date or event.—After sight. This
term as used in a bill payable s0o many days
after sight, means after lezal sight; that is,
after legal presentment for .uv.-pfm]ce. The
mere fact of having seen the bill or known of ifs
existence does not constitute legal “sight.”
Mitchell v. Degrand, 17 Fed. Cas. 404,

AFTERMATH. A second crop of grass
mown in the same season; also the right to

take such second crop. See 1 Chit. Gen. P'r.
181.

AFTERNOON. This word has two
genses. It may mean the whole time from

noon to midnight; or it may mean the
earlier part of that time, as distinguished
from the evening. When used in a statute
its meaning must be defermined hy the con-
text and the circumstances of the subject-
matter. Reg. v. Knapp, 2 ElL. & Bl 451,

AGAINST.
posed to;
tact with.
James v. Bank,
Seabrizht, 28 W.
D4 Ind, 63.

—Apaingt the form of the statute. When
the aet complained of is prohibited by a stat-
nte, these technical words must be used in an
indictment under it. The Latin phrase is con-
tra formam statuti. State v. Murphy, 15 R. L
§43. 10 Atl. 5 .—Agsunet the peace, A
technical phrase used in alleging '\ breach of
the peace. See ConNTRA Pacpy. State v. Til-
betts, 86 Me. 189, 29 Atl -‘h..—ﬂp’mnst the
will, Technical words which must be used in
framing an indictment for robbery from fthe
person, rape and some other offenses. With-
taker v. State, 50 Wis, 521, 7 N. W. 431, 36
Am. St. Rep. 866; Com. v. Burke, 105 Mass.
",Th qum. Rep. 531; Beyer v. People, 86 N.
. 369.

Adverse fo; contrary;
without the consent of: in con-
State v. Metzger, 26 Kan. 395;
12 R. 1. 460; Seabright v.
Va. 465; State v. Prather,

op-

AGALMA.
anything on a seal.

An lmpression or Image of
Cowell,

AGARD. L. Fr. An award.
agerd; no award made.

Nul fait

AGARDER.
or determine;

L. Fr. 'To award, adjudge,
to sentence, or condemun.

M
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AGE., Signifies those periods in the lves
of persons of both sexes which enable them
to do certain acts which, before they had
arrived at those periods, they were prohibit-
ed from doing.

The length of time during which a per-
son has lived or a thing has existed.

In the old books, “age" is commonly nused
to signify “full age;” that is, the age of
twenty-one years. Litt. § 259.

—Iegal age. The age at which the person
acquires full capaeity to make his own con-
tracis and deeds and {ransact business general-
ly (age of majority) or to enter into some par-
ticular contract or relation, as, the “lc;:f:tl age
of consent”™ to marriage, See Capwell v. Cap-

well: 21 R. 1. 101, 41 Atl. 1005; Mentoya de
Antonio v, Miller, 7 N. M. 289, 34 Paec. 40, 21
L. R. A 699

AGE, Awe, Aive.
haun,

L. I'r. Water. Kel-

=

AGE PRAYER. A suggestion of non-
age, mwade by an infant party (o a real ace-
tion, with a prayer that the proceedings
may be deferred until his full age. It is
now abolished. St 11 Geo. IV.; 1 Wm. IV.
¢. 37, % 10; 1 Lil. Reg. 54; 3 Bl. Comum. 300.

AGENCY. A relation, created either by
express or implied contract or by law, where-
by one party (called the principal or cen-
stituent) delegates the transaction of some
lawful business or the authority to do cer-
tain acts for him or in relation to his rights
or property, with more or less discretionary
power, to another person (called the agent,
atterney, proxy, or delegate) who wunder-
takes to manage the affair and render him
an account thereof. State v. Hubbard, 58
Kan. 797, 51 Pac. 290, 89 L. R. A. 860;
Sternaman v. Insurance Co., 170 N. Y. 13,
62 N. E. 763, 57 I. R. A. 318, 88 Am. St.
Rep. 625; Wynegar v. State, 157 Ind. 577,
62 N. E. 38,

The centract of agency may be defined to be
a contract by which one of the contracting par-
ties confides the management of some affair, to
be transacted on his account, to the other par-
ty, who undertakes to do the business and I‘(’ﬂr‘
der an acecount of it. 1 Liverm. Prin. & Ag. 2.

A confract by which one person, with greater
or less discretionary power, nndertakes fo rep-
resent another in certain business relations.
Whart. Ag. 1.

A relation befween fwo or more persons, by

which one party, usually called the agent or
attorney, is authorized to do certain acts for, or
in relation to the rights or property of the
other, who ig denominated the principal, con-
stituent, or employer. Bouvier.
—Agency, deed of. A revocable and volun-
tary trust for payment of debts. Wharton.—
Agency of necess;ty. A term sometimes ap-
plied to the kind of implied agency shich en-
ables a wife to procure what is reasonably
Necessary for her maintenance and support on
ber husband's eredit and at his expense, when
he fails to make proper provision for her neces-
sities. Bostwick v. Brower, 22 Misc. Rep. 709,
49 N. Y. Supp. 1046.

AGENESIA. In medical jurisprudence.
Impotentia generandi; sexual impotence;
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ineapacity for reproduction, existing in ei-
ther sex, and whether arising from struc-
tural or other causes.

AGENFRIDA., Sax. The true
or owner of a thing. Spelman.

master

AGENHINA. In Saxon law. A guest
at an inn, who, having stayed there for
three nights, was then gccounted one of the
family. Cowell.

AGENS. Iat. An agent, a conductor,
or manager of affairs. Distinguished from
factor, a workman. A plaintitf. Fleta, lib.
4, ¢ 15, § 8

AGENT. One who represents and acis
for another under the contract or relation
of agency, q. ».

Classification. Agents are cither general or
specigl. A general agent is one employed in
his ecapacity as a professional man or master
of an art or trade, or one to whom the principal
confides his whole bnsiness or al] u.m-».;ct:mm
or functions of a desiznated clas or he is a
person who is authorized by 1m mmcum] ta
execute all deeds, sign all contracts, or pur-
chase all goods, reqmzed in a particular trade,
business, or employment. See Story, Ag. § 1::
Butler v. Maples, 9 Wall. 766, 19 T.. I3d. 822,
Jaaues v. Todd, 3 Wend. (N. Y.) 90:; \prm:—
field Engine Co. v. Kennedy, Ind. App. 502,
34 N. I. 856; Cruzan v. '*«mlth. 41 Ind. 207;
Godshaw v, Struek, 109 Ky. 285 658 S W
781, 51 L. R. A, 663. A special Jgent is one
employed to conduet a particnlar transaction or
piece of business for his principal or authoriz-
ed to pml’oxm a specified act. Brvant v. Moore,
26 Me. 87, 45 Am. Dee. 96:; Gibson v. Snow
Hardware Co., 94 Ala, 346, 10 South. 304:
Cooley v. l’errine, 41 N. J. Law, 825 32 Am.
Rep. 210.

Agents employed for the sale of goods or mer-
chandise are called “mercantile agents,” and
are of two principal classes,—hrokers and fac-
1ms (q. ».5) a factor is sometimes called a
“ecommission agent,” or “commission merchant.”
Russ. Mere. Ag. 1.

Synoayms. The term “agent” is to bhe
distinguished from its synonyms “servant,”
“representative,” and “trustee.” A servanf aets
in behalf of his master and under the latter's
direction and authority, but is regarded as a
mere instrument, and not as the subslitute or
proxy of the m:mlor Turner v, Cross, 83 Tex.
218,18 8, W. 578,15 L R. A. 262; People
Treadwell, 69 Cal, 226, 10 Pae. 502. A
representative (such as an execufor or an as-
gignee in bankruptey) owes his power and au-
thority to the law, which puts him in the place
of the person represented, although the latier
may have designated or chosen the representa-
tive. A trustee acts in the interest and for the
benefit of one person, but by an authority de-
rived from another person.

In intermational law., A diplomatic
agent is a person employed by a sovereign
to manage bis private affairs, or those of his
subjects in his name, at the court of a for-
eign government. Wolff, Inst. Nat. § 1237.

In the practice of the homse of lords
and privy comncil. In appeals, solicitors
and other persons admitted to practise in
those courts in a similar capacity to that of
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golicitors In ordinary courts, are technieally
called “agents.” Macph. Priv. Coun. 65.

—Agent and patient. A phrase indieating
the state of a person who is required to do a
thing, and is at the same time the person to
whom it is done~—~Local agent. One ap-
pointed to act as the representative of a cor-
poration and transact its business generally
(or business of a particular character) at a giv-
en place or within a defined district. See Frick
Co. v. Wright, 23 Tex. Civ. App. 340, 55 S.
W. 608; Moore v. Freeman’s Nat. Bank, 92
N. G 594: Western, ete.,, Organ Co, v. Ander-
son, 97 Tex. 432, 79 8 W, 517.—Managin

agent. A person who is invested with genera
power, invelving the exercise of judgment and
diserotion, as distinguished from an ordinary
agent or employé, who acts in an inferior ca-
pacity, and under the direction and control of
superior anthority, both in regard to the extent
of the work and the manner of executing the
game. Reddington v. Mariposa Land & Min.
Co.. 19 Hun (N. Y.) 405; Taylor v. Granite
State Prov. Ass'n, 186 N. ¥, 343, 32 N. . 992,
32 Am, St. Rep. 749; U. S. v. American Bell
Tel. Co. (C. C.) 29 Fed. 33; Upper Mississippi
Transp. Co. v. Whittaker, 16 Wis. 22 Fos-
ter v. Charles Betcher Lumber Co., § S. D. 57,
68 N. W. 9, 23 L. R. A. 490, 49 Am. St. Rep.
S50 —Private agent. An agent acting for an
individual in his private affairs: as distin-
gnished from a public agent, who represents the
government in some administrative capacity.—
Public agent. An agent of the public, the
state, or the government; a person appointed
to aet for the public in some matter pertaining
to the administration of government or the pub-
lie business. See Story, Ag. § 302; Whiteside
v. United States, 93 U. 5. 2564, 23 L. Bd. 8S2.
—Real-estate agent. Any person whose
husiness it is to sell, or offer for sale, real es-
tale for others, or to rent houses, stores, or
other buildings, or real estate, or to collect
rent for others. Act July 13, 1866. c. 49; 14
St at Larce, 118. Carstens v. McReavy, 1
Wash. St. 339, 25 Pac. 471.

Agentes et consentientes pari peena
plectentar. Acting and consenting parties
are llable to the same punishment. 5 Coke,
80.

AGER. Latt In the civil law. A
fieid; land generally. A portion of land in-
elofed by definite boundarvies. Municipality
No. 2 v. Orleans Cotton Press, 18 La. 167, 36
Am. Dec. 624.

In old English law. An acre. Spelman.

In the civil law,
Cod. 9, 38;

AGGER. Lat.
bank or mound.
418

A dam,
Townsh. Pl

AGGRAVATED ASSAULT. An as-
sault with ciremmstances of aggravation, or
of a heinous character, or with intent to
commif another erime. In re Burms (C. C.)
113 Fed. 992; Norton v. State, 14 Tex. 393.
See AssAULT.

Defined in Pennpsylvania as follows: “If any
person shall unlawfully and maliciously infliet
ppon another person, either with or without
any weapon or instrument, any grievous bodily
harm, or unlawfully cut, stab, or wound any
other person, he shall be guilty of a misde-
meanor,” ete. Brightly, Purd. Dig. p. 434, §

>

B1 AGILLARIUS

AGGRAVATION. Any circumstance at-
tending the commission of a crime or tort
which inecreases its guilt or enormity or
adds to its injurious consequences, but which
is above and beyond the essential constitu-
enfs of the crime or tort itself.

Matter of aggravation, correctly understood,
does not consist in acts of the same kind and
description as those consfituting the gist of the
action, but in something done hy the defendant,
on the occasion of committing the trespass,
which is, to some extent, of a different legal
character from the principal act complained of.
Hatlhaway v. Rice, 19 Vi, 107.

In pleading. The introduction of mat-
ter into the declaration which tends to in-
crease the amount of damages, but does not
affect the right of action itself. Steph. Pl
257; 12 Mod. 597.

AGGREGATE. Composed of several;
consisting of many persons united together.
1 Bl Comm. 4G9.

—Agpgregate corporation. See Corrora-
TION.

AGGREGATIO MENTIUM. The meet-
ing of minds. The moment when a contract
is complete. A supposed derivation of the
word “agreement.”

AGGRESSOR. The party who first of-
fers violence or offense. He who begins a
quarrel or dispute, either by threatening or
striking another.

AGGRIEVED.
Injury; damnified;

Having suffered loss or
injured.

AGGRIEVED PARTY. Under statutes
granting the right of appeal to the party
agzrieved by an order or judgment, the par-
ty aggrieved is one whose pecuniary inter-
est Is directly affected by the adjudication;
one whose right of property may be estab-
lished or divested thereby. Ruff v. Mont-
gomery, 83 Miss. 185, 38 South. 67; McFar-
land v. Pierce, 151 Ind. 546, 45 N. E. 706;
Lamar v. Lamar, 118 Ga. 684, 45 S. E. 498;
Smith v. Bradstreet, 16 Pick. (Mass) 264;
Bryant v, Allen, 6 N. fI. 118; Wiggin v.
Swett, 6 Mete. (Mass) 194, 39 Am. Dec. 716;
Tillinghast v. Brown University, 24 R. 1. 179,
52 Afl, 891; Lowery v. Lowery, 64 N. C.
110; Raleigh v. Rogers, 25 N. J. I3q. 506. Or
one against whom ervor has been committed.
Kinealy v. Macklin, 67 Mo. 95.

AGILD. In Saxon law. Tree from pen-
alty, not subject to the payment of gild, or
wereyild; that is, the customary fine or pe-
cuniary compensation for an offense. Spel-
man; Cowell.

AGILER,
or informer.

In Saxon law. An observer

AGILLARIUS. I. Lat. In old English
law. A hayward, herdward, or keeper of
the herd of cattle in a common field. Cowell,
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AGIO. In commercial law. A term used
to express the difference in point of value
between metallic and paper money, or be-
tween one sort of metallic money and an-
other, McCul. Dict.

AGIOTAGE. A speculation on the rise
and fall of the public debt of states, or the
publie funds. The speculator is called “ag-
ioteur.”

AGIST. In ancient law, To take in
and feed the cattle of strangers in the king’s
forest, and to collect the money due for the
same to the king's nge. Spelman; Cowell.

In modern law. To take in cattle to

feed, or pasture, at a certain rate of compen-
sation. See AGISTMENT.

AGISTATIO ANIMALIUM IN FOR-
ESTA. - The drift or numbering of eaftle in
the forest.

AGISTERS, or GIST TAKERS.
cers appointed to look after cattle, ete.
Williams, Common, 232,

Offi-
See

AGISTMENT. The taking in of ancther
person's cattle to be fed, or to pasture, upon
one's own land, in consideration of an agreed
price to be paid by the owner. Also the
profit or recompense for such pasturing of
cattle, Bass v. Plerce, 16 Barb. (N. Y.) 595,
Williams v. Miller, 68 Cal, 230, 9 Pac. 166;
Auld v. Travis, 5 Colo, App. 585, 39 Pac. 357.

There is also agistment of sea-banks, where
lands are charged with a tribute to keep out
the sea; and ferre agistate are lands whosa
owners must keep up the sea-banks. Holt-
house.

AGISTOR. One who takes in horses or
other animals to pasture at certain rates.
Story, Bailm. § 443.

AGNATES. In the law of descents. Re-
lations by the father. This word is used
in the Scoteh lasw, and by some writers as an
Inglish word, corresponding with the Latin
agnati, (q. ».) Ersk. Inst. b. 1, tt. 7, § 4

AGNATI. In Roman law.
cluded *“all the cognates who trace their
connection exclusively through males, A
table of cognates is formed by taking each
lineal ancestor in turn and including all his
descendants of both sexes In the tabular
view. If, then, in tracing the various branch-
es of such a genealogical table or tree, we
stop whenever we come to the name of a
female, and pursue that particular branch
or ramification no further, all who remain
afler the descendauts of women have been
excluded are agnaies, and their connection
tozether Is agnatie relationship.” Maine,
Anc, Law, 142,

Ali persons are agnatically connected togeth-
er who are under the same pairia potestas, or

The term in-

AGRED

who have been under it, or who might have been
under it if their lineal ancestor had lived long
enough to exercise his empire. Maine, Anc.
];a\v. 14ﬂ

The agnate family consisted of all persons
living at the same time, who would have been
subject to the patria potestas of a common an-
cestor, if his life had been continued to their
time. Hadl. Rom. Law, 131.

Jetween agnati and cognati there is this dif-
ference: that, under the name of agnati, cog-
nati are incloded, but not € converso; for in-
stance, a father's brother, that is, a paternal
uncle, is both aegratus and cognaetws, but a
mother’s brother, that is, a maternal uncle, is

a cognatus but not egnatus, (Dig. 88, 7, 5,
pr.) Burrill.
AGNATIC. [From agnati, q. v.] De-

rived from or through males. 2 Bl Comm.

236.

telation-
Agnatio

AGNATIO, In the ecivil law.
ship on the father's side; agnation.
a patre est. Inst. 3, 5, 4; 1d. 3. 6, 6.

AGNATION. Kinship by the father's
side. See AGNATES; AGNATL

AGNOMEN. Lat. An additional nama
or title; a nickname. A name or title which
a man gets by some action or peeculiarity;
the last of the four names sometimes given
a Roman. Thus, Scipio Africanus, (the Afri-
can,) from his African victories. Ainsworth;
Calvin.

AGNOMINATION. A surname; an ad-
ditional name or title; agnomen.

AGNUS DEXI. Iat. Lamb of God. A
plece of white wax, in a flat, oval form, like
a small cake, stamped with the figure of a
lamb, and consecrated by the pope. Cowell

AGRARIAN. Relating to land, or to a
division or distribution of land; as an agra-
rian law.

AGRARIAN LAWS. In Roman Iaw.
Laws for the distribution ameong the people,
by public authority, of the lands constituting
the public domain, usually territory con-
quered from an enemy.

In common parlance the term is frequently
applied to laws which have for their ob-
ject the more equal division or distribufion
of landed preperty; laws for subdividing
large properties and inereasing the number
of landholders,

AGRARIUM.
able out of land.

A tax upon or tribute pay-

AGREAMENTUM. In old English law.
Agreement; an agreement. Spelman,

AGREE. To concur; to conie into harmo-
ny; to give mutual assent; to unite in men-
tal action; to exchange promises; to make
an agreement.

To councur or acquiesce in; to approve or
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adopt. Agreed, ogreed to, are frequently
used in the books, (Jike accord,) to show the
concurrgnce or harmony of cases. Agreed
per curiam is a common expression.

To harmonize or reconcile. “You will
ayree your books.” 8 Coke, 67.

AGREE. In French law. A solicitor
practisinug solely in the tribunals of cowm-
merce.

AGREEANCE.
ment ;

In Scotch law.
an ggreement or contract.

Agree-

AGREED.
agreement.
covenant.

This word is a technical term, and it is
synonymous with “contracted,” McKisick wv.
MeKRisiek, Meigs (Tenn.) 433. It means, ez
2i termini, that it is the agreement of both
parties, whether both sign it or not, each and
both cousenting to it. Aikin v. Albany, V.
& C. R. Co., 28 RBarb. (N. Y.) 298.

—Mpreed order. The only difference befween
an agreed order and one which is made in the
dune course of the proceedings in an action is
that in the one case it is agreed to, and in the
other it is made as authorized by law. Claflin
v. Gibson (IKy.) 81 8. W. 439, 21 Ky. Law
Rep. 387.—Apreed statement of faets. A
statement of facts, agreed on by the parties
as troe and correct, to be submitted to a court
for a ruling on the law of the case. United
Btates Trust Co. v. New Mexico, 183 U. 8. 535,
22 Sup. Ct. 172, 46 I, I&d, 315: Reddick v.
ls’éifaski County, 14 Ind. App. 598, 41 N. L.

Settled or established by
This word in a deed creates a

AGREEMENT. A concord of understand-
Ing and intention, between two or more par-
tles, with respect to the effect upon their
relative righis and duties, of certaln past or
future facts or performances. The act of
two or more persons, who unite in expressing
a mutual and common purpose, with the view
of altering their rights and obligations.

A coming together of parties in opinion or
determination; the union of two or more
minds in a thing done or to be done; a mu-
tual assent to do a thing. Com. Dig. “Agree-
ment,” A 1.

The consent of two or more persons cou-
curring, the one in parting with, the other
in receiving, some property, right, or benefit.
Bac. Abr.

A promise, or undertaking. This Is a loose
and incorrect sense of the word. Wain v.
Warlters, 5 East, 11.

The writing or instrument which is evi-
dence of an agreement.

QOlasgification. Agreements are of the
following several deseriptions, viz.:

Conditional agreements, the operation and
effect of which depend upon the existence of
& supposed state of facts, or the performance
of a condition, or the happening of & contin-
Zency.

AGREZ

Ezecuted agreements, which have refer-
ence to past eveuts, or which are at once
closed and where nothing further remains to
be done by the parties.

KHzecutory agrecments are such as are to
be performed in the future. They are com-
monly preliminary to other more formal or
fmportant contracts or deeds, and are usual-
ly evidenced by memoranda, parol promises,
ete.

Eapress agreements are those in which the
terms and stipulations are specifically de-
clared and avowed by the parties at the time
of making the agreement.

Implied agreement. One inferred from the
aects or conduct of the parties, Instend of be-
ing expressed by them in written or spoken
words; one inferred by the law where the
conduet of the parties with reference to the
subject-matter is such as to induece the belief
that they intended to do that which their
acts indicate they have done. Bixby v. Moor,
51 N. H. 403; Cuneo v. De Cuneo, 24 Tex.
Civ. App. 436, 59 S, W, 284,

Parol agrecments. Such as are either by
word of mouth or are committed to writing,
but are not under seal. The common law
draws only one great line, between things
under seal and not under seal. Wharton.

Synonyms distingunished.
“agreement” Is often used as synonymous
with “contract.” Properly speaking, how-
ever, it is a wider term than “contract™ (An-
son, Cont. 4.) An agreement might not be a
contract, becanse not fulfilling some reguire-
rment of the Iaw of the place in which it is
made. So, where a countract embodies a se-
ries of mutual stipulations or constituent
clanses, each of these clauses might Le de-
nominated an “agreement.”

“Agreement” is seldom applied to special-
ties; “contract” is generally confined to sim-
ple eontracts; and “promise” refers fto the
engagement of a party witheout reference to
the reasons or considerations for it, or the
duties of other parties. Pars. Cont. 6.

“Agreement” is more comprehensive than
“promise ;" signifies a mutoal contract, on
consideration, between two or more parties.
A statute (of frauds) whieh reguires the
agreement to be in writing includes the con-

The term

sideration. Wain v, Warlters, 5 IZast, 10.
“Agreement” is not synonymous with

“promise” or “undertaking,” but, in its more
proper and correct sense, signifies a mutual
confract, on consideration, between two or
more parvties, and implies a consideration.
Andrews v, Pontue, 24 Wend. (N. Y.) 285.

AGREER. I'r. In French marine law.
To rig or equip a vessel. Ord. Mar liv. 1,
tit. 2, art. 1.

AGREZ. TFr. In French marine law.
The rigging or tackle of a vessel. Ovd. Mar,
liv. 1, tit. 2, art. 1; Id. tit 13, art. 2; Id. liv.
3, kb, capt A1
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AGRI. Arable lands in common flelds.

AGRI LIMITATI. In Roman law.
Lands belonging to the state by right of con-
quest, and granted or sold in plots. Sandars,
Just. Inst. (5th Id.) 98.

In modern civil law. DLands whose
houndaries are strictly limited by the lines
of government surveys. IHardin v. Jordan,
140 U. 8. 871, 11 Sup. Ct. 808, 35 L. Iid. 428,

AGRICULTURAL LIEN. A statutory
lien in some states to secure money or sup-
plies advanced to an agriculturist to be ex-
pended or employed in the making of a crop
and attaching to that crop only. Clark v.
Farrar, 74 N. C. 686, 630.

AGRICULTURE. The science or art of
cultivating the ground, especially in fields or
large areas, including the tillage of the soil,
the planting of seeds, the raising and har-
vesting of crops, and the rearing of live stock.
Dillard v. Webb, 55 Ala. 474, And see Bin-
zel v, Grogan, 67 Wis. 147, 29 N. W. 895;
Simons v. Lovell, 7 Heisk. (Tenn.) 510;
Springer v. Lewis, 22 Pa. 191.

A person actually engaged in the “science of
agriculture” (within the meaning of a statute
giving him special exemptions) is one who de-
rives the support of himself and his family,
in whole or in part, from the tillage and culti-
vation of fields, IIe must cultivate something
more than a garden, although it may be much
less than a farm. If the area cultivated can
be called a field, it is agriculture, as well in
contemplation of law as in the etymology of the
word. And if this condition be fulfilled, the
uniting of any other business, not inconsistent
with the pursuit of agrienlture, does not take
away the protection of the statute. Springer
v. Lewis, 22 Pa. 103.

AGUSADURA. 1In ancient customs, a
fee, due from the vassals to their lord for
sharpening their plowing tackle.

AHTEID. In old European law. A kind
of oath among the Bavarians. Spelman. In
Saxon law. One bound by oath, q. d. “oath-
tied.” From ath, outh, and ¢ied. Id.

AID, ». To support, help, or assist. This
word must be distinguished from its syno-
nym ‘“encourage,” the difference being that
the former connotes active support and as-
sistance, while the latter does not; and also
from “abet,” which last word Imports nec-
essary criminality in the act furthered, while
“ald,” standing alone, does not. See ABET.

ATD AND ABET. In criminal law. That
kind of connection with the commission of
a crime which, at common law, rendered the
person guilty as a principal in the second
degree. 1t consisted in being present at the
time and place, and doing some act to ren-
der aid to the actual perpetrator of the
crime, though without taking a direct share
in its commission. See 4 Bl 'Comm. 34; Peo-

AIELESSE

ple v. Dole, 122 (Qal. 488, 55 Pac. 581, 68 Am.
St. Rep. 50; State v. Tally, 102 Ala. 25,
15 South. 722; State v. Jones, 115 Iowa, 113,
88 N. W. 196; State v. Cox, 65 Mo. 29, 33.

AID AND COMFORT. Ilelp; support;
assistance; counsel; encouragement.

As an element in the erime of treason, the
glving of “aid and comfort” to the enemy
may consist in a mere attempt. It is not es-
sentinl to constitute the giving of aid and
comfort that the enterprise commenced
should be successful and actually render as-
sistance. Young v. United States, 97 U. S.
62, 24 L. Id. 992; U. 8. v. Greathouse, 4
Sawy. 472, Fed. Cas. No. 15,254

AID OF THE KING. The king's tenaut
prays this, when rent is demanded of him
by others.

AID PRAYER. In English praetice. A
proceeding formerly made use of, by way of
petition in court, praying in aid of the ten-
ant for life, etc., from the reversioner or re-
mainder-man, when the title to the inherit-
ance was in question. It was a plea in sus-
pension of the action. 3 Bl Comm. 300.

ATDER BY VERDICT. The healing or
remission, by a verdict rendered, of a defect
or error in pleading which might have been
objected to before verdict.

The presumption of the proof of all facts
necessary to the verdiet as it stands, coming
to the aid of a record in which such facts are
not distinctly alleged.

AIDS. In feudal law, originally mere
benevolences grauted by a tenant to his loxd,
in times of distress; but at length the lords
claimed them as of right. They were prin-
cipally three: (1) To ransom the lord's per-
son, if taken prisoner; (2) w make the
lord’s eldest son and heir apparent a knight;
(3) to give a suitable portion to the lord's
eldest daughter on her marriage. Abolished
by 12 Qar. II, c. 24,

Also, extraordinary grants to the crown
by the house of commons, and which were
the origin of the modern system of taxation.
2 Bl Comm. 63, 64,

—HReasonable aid. A duty claimed by the

lord of the fee of his tenants, holding by
knight service, to marry his daughter, etc.
Cowell.

AIEL, Aieul, Aile, Ayle. L. Fr. A

grandfather.

A writ which lieth where the grandfather
was seised in his demesne as of fee of any
lands or tenements in fee-simplie the day that
he died, and a stranger abateth or entereth
the same day and dispossesseth the heir.
Fitzh. Nat. Brev. 222; Spelman; Termes de
la Ley; 3 Bl Comm. 186.

AIELESSE. A Norman French term sig-
nifying “‘grandmother.” Kelham.



SpinSmart Software — http://vww spinsmart.com

AINESSE 5

AINESSE. In French feudal law. The
right or privilege of the eldest born; primo-
geniture; esnecy. Guyot, Inst. Feud. ¢ 17.

AIR. That fluid transparent substance
which surrounds our globe. Bank v. Ken-
nett, 101 Mo. App. 370, T4 8. W. 474

AIRE. In old Scotch law. The court of
the justices itinerant, corresponding with the
linglish eyre, (9. v.) Skene de Verb. Sign.
yoc. ller.

AIRT AND PAIRT. 1n old Scetch crim-
inal law. Accessary; contriver and partmer.
1 Pite. Ceim. Tr. pt. 1, p. 133; 3 How. State
Tr. 6. Now wrilten art and part, (¢. ©.)

AIR-WAY. In Buglish law. A passage
for the admission of air into a mine. To ma-
liciously fill up, obstruet, or damage, with in-
tent to destroy, obstruct, or render useless
the air-way to any mine, is a felony punish-
able by penal servitude or imprisonment at
the discretion of the court. 24 & 25 Viet ¢

97, § 28.
AISTAMENTUM. In old English law.

An easement. Spelman.

AISNE or EIGNE.
the eldest or first born.

In old English law,

AJOURNMENT. In French law. The
document pursuant to which an action or
sult is commenced, equivalent to the writ of
summons In England. Actions, however,
are in some ¢ases commenced by requéle or
petition. Arg. Fr. Mere. Law, 545.

AJUAR. In Spanish law. Parapherna-
lla. The jewels and furniture which a wife
brings in marriage.

AJUTAGE. A tube, conical in form,
intended to be applied to an aperture through
which water passes, whereby the flow of the
water is greafly increased. See Schuyllkill
Nav. Co. v. Moore, 2 Whart, (Pa.) 477.

AKIN,
“Next-a-kin.”

In old English
T Mod. 140.

law. Of Kkin.

AL. L. Fr. At the; to the.
the bar. Al hwuis d'esglise;
door.

Al barre; at
at the church-

AL EQCLESIZE. The wings or side
aisles of a church. Blount.

ALANERARIUS. A manager and keep-
er of dogs for the sport of hawking; from
algnus, a dog known to the ancients. A fal-
coner. Blount.

ALARM LIST. 'The list of persons liable
to military watches, swho were at the same

(974

ALCOHOLISM

time exempt from trainings and musters.
See Prov. Laws 1775-76, ¢. 10, § 18; Const.
Mass. ¢. 11, § 1, art. 10; Pub. St. Mass. 1a82,
p. 1287.

ALBA FIRMA. In old English law.
White rent; rent payable in silver or white
mouney, as distinguished from that which was
anciently paid in corn or provisious, called
black mail, or black rent. Spelman; Reg.
Orig. 3190.

ALBACEA, In Spanish law. An esecu-
tor or administrator; one who is charged
with fulfilling and executing that which is
directed by the testator in his testament or
other last disposition. Ewmeric v. Alvarado,
64 Cal. 529, 2 Pac. 418, 433.

ALBANAGIUM,
stiute of alienage;
alien.

In old French law. The
of being a foreigner or

ALBANUS. In old I'rench law. A stran-
ger, alien, or foreigner.

ALBINATUS. In old French law. The
state or condition of an allen or foreigner.

ALBINATUS JUS. In old French law.
The droit d'awbuine in France, whereby the
king, at an alien's death, was entitled to all
his property, unless he had peculiar exemp-
tion. Repealed by the French laws in June,
1791,

ALBUM BREVE. A hlank writ; a writ
with a blank or cmission in it.

ALBUS LIBER. The white book; an
ancient book containing a compilation of the
law and customs of the ecity of London. It
has lately been reprinted by order of the mas-
ter of the rolls.

ALCABALA. In Spanish law. A duty
of a certain per cent. paid to the treasury on
the sale or exchange of property.

ALCALDE. The name of a judicial of-
ficer in Spain, and in these countries which
have received their laws and institutions
from Spain. His functions somewhat re-
sembled those of mayor in small municipali-
ties on the continent, or justice of the peace
in England and most of the United Stafes.
Castillero v. U. 8., 2 Black, 17, 194, 17 L. Ed.
360.

ALCOHOLISM. In medical jurispru-
dence. The pathelogical effect (as distin-
guished from physiological effect) of excessive
indulgence in intoxicating liquors, Itis acutle
when induced by excessive potations at one
fime or in the course of a single debauch,
An attack of delirium fremens and alcoholie
homicidal mania are examples of this form.
It is chronic when resulting from the long-

G
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ALDERMAN

continued use of spirits in less quantities, as
in the case of dipsomania.

ALDERMAN. A judicial or adminis-
trative magistrate. Originally the word was
synonymous with “elder,” but was also used
to designate an earl, and even a king.

In English Iaw. An associate to the
chief civil magistrate of a corporate town or
city.

In American ecities. The aldermen are
menerally a legislative body, having limited
judicial powers as a body, as in matters of
internal police regulation, laying out and re-
pairing streels, constructing sewers, and the
like; though in many cities they hold sepa-
rate courts, and have magisterial powers to
a considerable extent. Bouvier.

ALDERMANNUS.
man, ¢. v.

L, Lat. An alder-

—Aldermannus civitatis vel burgi. Alder-
man of a city or borough, frem which the mod-
ern oflice of nldemmn has been derived. 'I.
Baym. 435, 437.—Aldermannus comitatus.
The alderman of the county. According to
Spelman, he held an office intermediate befween
that of an earl and a sheriff. According to oth-
er authorities, he was the same as the earl. 1
Bl. Comm. 116 —Aldermannus hundredi
sen wapentachii, Alderman of a hundred or
wapentake, Spelman—Aldermannus regis.
Alderman of the king. So called, either be-
cause he received his appointment from the king
or because he gave the judgment of the Llug’
in the premises allotted to him.—Alderman=
nus totius Anglise. Alderman of all Tng-
land. An officer among the Anglo-Saxons, sup-
posed by Spelman to be the same with the chief
justiciary of Iingland in later times. Spelman.

ALE-CONNER. In old English law. An
officer appointed by the court-leet, sworn to
look to the assise and goodness of ale and
beer within the precincts of the leet. Kitch.
Courts, 46; Whishaw.

An officer appointed In every court-leet,
and sworn to look to the assise of bread, ale,
or heer within the precinets of that lordship.
Cowell.

ALE-HOUSE. A place where ale is sold
to be drunk on the premises where sold.

ALE SILVER. A rent or tribute paid
annuitlly to the lord mayor of London, by
those who sell ale within the liberty of the
city.

ATLE-STAKE. A maypole or long stake
driven into the ground, with a sign on it for
the sale of ale. Cowell

ALEA, Lat. In the civil law. A game
of chance or hazard., Dig. 11, 5, 1. See Cod.
3, 43, The chance of gain or loss in a econ-
tract.

ALEATOR.
the civil law.
at games of hazard.

Lat. (F'rom aleg, q. v) In
A gamesler; one who plays
Dig. 11, 5; Cod. 3, 43.
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ALIAB

ALEATORY CONTRACT. A mutual
agreement, of which the effects, with respect
both to the advantages and losses, whether
to all the parties or to some of then, depend
on an uncertain event. Civil Code La. art.
2082; Moore v. Johnston, 8 La. Ann. 488;
Losecco v. Gregory, 108 La. 648, 32 South.

A contract, the obligation and performance
of which depend upon an uncertain event,
such as insurance, engagements to pay an-
nuities, and the like,

A confract is aleatory or hazardous when
the performance of that which is one of its
objects depends on an uncertain event. It is
certain when the thing to be done is suppos-
ed to depend on the will of the party, or
when in the usual course of events it must
happen in the manner stipulated, Civil Code
La. art. 1776.

ALER A DIEU. L. Fr. In old prac-
tice. To be dismissed from court; to go
quit. Literally, “to go to God."”

ALER SANS JOUR. In old practice, a
phrase used to indicate the final dismissal of

a case from court without continuance. “To
go without day.”
ALEU. Fr. In French feudal law. An

allodial estate, as distinguished from a feudal
estate or benefice.

ALEET. A cauldron into which boiling
water was poured, in which a criminal
plunged his arm up to the elbow, and there
held it for some time, as an ordeal. Dn
Cange.

ALGARUM MARIS. Probably a cor-
ruption of Laganum marts, legan heing a
right, in the middle ages, like jetsam and
flotsam, by which goods thrown from a vessel
in distress became the property of the king,
or the lord on whose shores they were strand-

ed. Spelman; Jacob; Du Cange.

ALGO. Span. In Spanish law., Prop-
erty. White, Nov. Recop. b. 1, tit. 5, ¢ 8.
§ 4

ALIA ENOBMIA. Other wrongs, The
nanme given to a general allegntion of inju-
ries caused by the defendant with which the
plaintiff in an action of trespass under the
common-law 1)111(.1(& conrlude his declara-
tion. Archb. Crim. Pl GD4.

ALTAMENTA. A liberty of passage,
open way, water-course, ete,, for the tenant's
accommodation. Kitehin.

ALIAS. TLat. Otherwise: at another
time; in another manpner; formerly.
—Alias dictus. “Otherwise ealled.” This

phrase (or its shorter and more usual form,
alias,) when placed between two names in a
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ALIAS

pleading or other paper indicates that the same
person 1s known by both those names. A fieti-
tious name assumed by a person is colloquially
termed an “glies.” Ferguson v. State, 134
Ala. 63, 32 South. 760, 92 Am. St. Rep. 17;
Turns v. Com., 8 Mete. (Mass.) 235; Kennedy
v. People, 1 Cow. Cr, Rep. (N. Y.) 119.—Alias
writ. An alies writ is a second writ issued
in the same cause, where a former writ of the
same kind had been issued without effect In
such case, the language of the second writ is,
“We command you, as we have before [sicul
alizs] commanded you,” ete, Roberts v. Chureh,
17 Conn. 142; TFarris v. Walter, 2 Colo. App.
450, 31 Pac. 231.

ALIBI. Lat. In eriminal law. Else-
where; in another place. A term used to ex-
press that mode of defense to a criminal
prosecution, where the party aecused. in or-
der fo prove that he could not have commit-
ted the crime with which he is charged, of-
fers evidence to show that he was in another
place at the time; which is termed setting
up an alivi. State v. McGarry, 111 Jowa,
709, 88 N. W.718; State v. Child, 40 Kan. 482,
20 Pac. 275; State v. Powers, T2 Vt. 168, 47
Atl. 830; Peyton v. State, 54 Neb. 188, 74 N.
W. 597.

ALIEN. n. A foreigner; one born abroad;
a person resident in one country, but owing
allegiance to another. In Emgland, one born
out of the allegiance of the king. In the
United States, one born out of the jurisdie-
tion of the Uniled States, and who has not
been naturalized under their constitution and
laws. 2 Kent, Comm. 50; Ex parte Dawson,
3 Bradf. Sur. (N. Y.) 136; Lynch v. Clarke.
1 Sandf. Chi. (N. Y.) 668; Lyons v. State, 67
Cal. 880, 7 Pac. 763.

—Alien amy. In international law. Alien
friend.  An alien who is the subject or eitizen
of a foreign government at peace with our own.
~Alien and sedition laws. Acts of con-
gress of July 6 and July 14, 1798. See Whart.
State Tr. 22.—Alien enemy. In international
law., An alien who is the subject or citizen of
some hostile state or power. See Dyer, 2U;
Co. Litt. 1200, A person who, by reason of
owing a permanent or temporary allegiance to a
hostile power, becomes. in time of war, impress-
ed with the character of an enemy, and. as
gich, is disabled from suing in the courts of the
adverse bellicerent. See 1 Kenf, Comm. 74;
2 Id. 63; Bell v. Chapman, 10 Johns, ( ]

33: Dorsey v. Brigham, 177 Ill. 230, 52 N.
803, 42 T B, AL 809, 69 Am. St. Rep, 228.
—Alien friend. The subject of a nation with
which we are at peace: an alien emy.—Alien
née. A man born an alien.

ALIEN or ALIENE. ». To transfer or
make over fo another; to convey or transfer
the property of a thing from one person fto
another; fo alienate. Usually applied to the
transfer of lands and tenements. Co. Litt.
118; Cowell.

Aliena negotia exacto officio gernu=
tur., The business of another is fo be con-
ducted with particular attention. Jones,
Eailm. 83; First Nat. Bank of Carlisle v.
Graham, T9 Pa. 118, 21 Am. Rep. 49.
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ALIENATION

ALIENABLE. Proper to be the subject
of alienation or transfer.

ALIENAGE.
an alien,

The condition or state of

ALIENATE. To convey; to transfer the
title to property. Co. Litt. 1180. Alien is
very commonly used in the same sense, 1
Washb. Real Prop. 53.

“Sell, alienate, and dispone” are the form-
al words of transfer in Scotch conveyances
of heritable property. Bell.

. “The term alienate has a technieal legal mean-
ing, and any transfer of real estate, short of
a conveyance of the title, is not an alienation
of the estate. No matier in what form the sale
may be made, unless the title is conveyed to

the purchaser, the estate is not alienated.”
Masters v. Insurance Co., 11 Barb. (N. Y.) 630.

Alienatio licet prohibeatur, consemsm
tamen omninm, in guorunm favorem pro-
hibita est, potest fieri, et guilibet potest
renunciare juri pro ss introducto. Al-
though alienation be prohibited., yet, by the
congent of all in whose favor it is prohibited,
it may take place; for it is in the power of
any man fo renounce a law made in his
own favor. Co. Litt. 98.

Alienatio rei prmfertur Jjuri =aceres-
cendi. Alienation is favored by the law
rather than accumulation. Co. Litt. 185.

ALTENATION. In real property Ilaw.
The transfer of the property and possession
of lands, tenements, or otlier things, from
one person to another. Termes de la Ley.
It is particularly applied to absolute con-
veyances of real property. Conover v. Mu-
tual Ins. Co.,, 1 N. Y. 290, 204,

The act by which the title to real estate
is voluntarily resigned by one person to an-
other and saccepted by the latter, in the
forms prescribed by law.

The voluntary and complete transfer from
one person (o another, involving the comm-
plete and absolute exclusion, out of him who
alienates, of any remaining interest or par-
ticle of interest, in the thing transmitted;
the complete transfer of the property and
possession of lands, tenements, or other things
to another. Orrell v. Bay Mfg. Co., 83 Miss.
800, 36 Scuth. 561, T0 I. R. A. 881 : Burbank
v. Insurance Co., 24 N. H. 558, 57 Am. Dec,
800 ; United States v. Schurz, 102 U, 8. 378,
26 I. REd. 167; Vining v. Willis, 40 Kan.
609, 20 Pae. 232.

In medical jurisprudemce. A generic
term denoting the different kinds or forms
of mental aberration or derangement,
—Alienation office. In  English practice.
An office for the recovery of fines levied upon
writs of covenant and entries.

Alienation pending a suit is void., 2 P.
Wms, 482; 2 Atk. 174; 3 Atk. 392; 11 Ves.
194 ; Murray v. Ballow, 1 Johns. Ch. (N. Y.)
566, 5380.

M
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ALIENEE

ALTENEE. One to whom an alienation,
conveyance, or transfer of property is made.

ALTENI GENERIS.
kind. 3 P, Wms. 247,

Lat. Of another

ALIENY JURIS. Lat., Under the con-
trol, or subject to the authority, of another
person; €. ¢., an infant who is under the au-
thority of his father or guardian; a wife
under the power of her husband. The term
is contrasted with Sur Jugis, (q. ».)

ALIENIGENA. One of forelgn birth;
an alien. T Coke, 31.

ATITENISM. The
character of an alien.
64, G9.

state, condition, or
2 Kent, Comm. 56,

ALTENOR. He who makes a grant,
transfer of title, conveyance, or alienation.

ATIYENUS. Lat. Another’s; belonging
to another; the property of another, Alienus
homo, another’s man, or slave. Inst. 4, 3,
pr. Aliene res, another's property. Bract.
fol. 130.

ALIMENT. In Scotch law. To main-
tain, support, provide for; to provide with
necessaries. As a noun, mainfenance, sup-
port; an allowance from the husband's estate
for the support of the wife. Paters. Comp.
§§ 845, 850, 893.

ALIMENTA. Lat. In the civil law.
Aliments ; means of support, including food,
(cibaria,) clothing, (vestiius,) and habitation,
(habitatio) Dig. 84, 1, 6.

ALIMONY. The allowance made to a
wife out of her husband's estate for her sup-
port, either during a matrimonial suit, or at
its termination, when she proves herself en-
titled to a separate maintenance, and the
fact of a marriage is established.

Alimony is an allowance out of the hus-
band's estate, made for the support of the
wife ‘'when living separate from him. Tt is
either temporary or permanent. Code Ga.
1882, § 1736.

The allowance which is made by order of
court to a woman for her support out of her
husband's estate, upon being separated from
him by divoree, or pending a suit for di-
vorce. Pub. St. Mass. 1882, p. 1287. And
see Bowman v. Worthington, 24 Ark, 522;
L:ynde v. Lynde, 64 N. J. Bq. 736, 52 Aftl
694, 58 L. R. A. 471, 97 Am. St. Rep. 692;
Collins v. Collins, 8 N. Y. 1; Stearns v.
Stearns, 66 Vt. 187, 28 Atl. 875, 44 Am. St
Rep. 836; In re S[pencer, 83 Cal. 460, 23 Pac,.
395, 17 Am. St. Rep. 266; Adams v. Storey,
135 X1, 448, 26 N. Ii. 582, 11 L. R. A. 790,
25 Am. St. Rep. 392

By alimony we understand what is neces-
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ALIUD EST CELARE

sary for the nourishment, lodging, and sup-
port of the person who claims it. It includes
education, when the person to whom the ali-
mony is due is a minor. Civil Code La. art
230.

The term s comnonly used as equally ap-
plicable to all allowances, whether annual
or in gross, made to a wife upon a decree in
divorce. RBurrows v. Purple, 107 Mass. 432.

Alimony pendente lite is that ordered dur-
ing the pendency of a suit.

Permanent alimony. A provision for the
support and maintenance of a wife out of her
husband’s estate, during her life thme, or-
dered by a court on decreeing a divorce.
Odom v. Odom, 36 Ga. 320; In re Spencer,
83 Cal. 460, 23 Pac. 395, 17 Am. St. Rep. 266.

The award of alimony is essentially a
different thing from a division of fhe prop-
erty of the parties. Johnson v. Johnson, 57
Ean. 343, 46 Paec. 700. 1t is not in iftself an
“estate” In the fechnical sense, and there-
fore not the separate property or estate of
the wife, Cizek v. Cizek, 69 Neb. 797, 89 N.
W. 28; Guenther v. Jacobs, 44 Wis, 354;
Romaine v. Chauncey, 60 Fun, 477, 15 N.
Y. Supp. 198: Lynde v. Lynde, 64 N. J. Eq.
736, 52 Afl. 694, 58 L. R. A. 471, 97 Am. St.
Rep. 692: Holbrook v. (Comstock, 16 Gray
(Mass.) 109,

ALIO INTUITU, Lat.
view; under a different
Adm. & Pr. 151.

With another view or object. T
558: 6 Maule & 5. 234,

In
aspect.

a different
4 Rob.

East,

Aliguid conceditur me injuria rema-
neat impunita, guod alias mon conce-
deretnr. Something is (will be) conceded,
to prevent a wrong remaining unredressed,
which otherwise would not be conceded. Co.
Litt. 1970.

ALIQUID POSSESSIONIS ET NIHIL
JURIS. Somewhat of possession., and noth-
ing of right, (hut no right) A phrase used
by Bracton to describe that kind of posses-
sion which a person might have of a thing
as a guardian, creditor, or the like; and also
that kind of possession which was granted
for a term of years, where nothing could be
demanded but the usufruct. Bract. fols.
39%a, 1G0a.

Aligunis mnon debet esse judex in pro-
pridé causi, gnia non potest esse judex
et pars. A person ought not to be judge in
his own cause, because he canmnot act as
judge and party. Co. Litt. 141; 3 Bl. Comm.
B9.

ALITER. Lat Otherwise. A term oft-
en used in the reports.

Aliud est celare, aliud tacere. To con-
ceal is one thing; to be silent is another
thing. Lord Mansfield, 8 Burr. 1910.
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ALIUD EST DISTINCTIO

Alind est distinctio, aliud separatio.
Distinetion is one thing; separation is an-
other. It is one thing to make things dis-
tinct, another thing to make them separable.

Aliud est possidere, aliud esse in pos=-
sessione. It is one thing to possess; it is
another to be in possession. Hob. 163

Alind est vendere, aliud vendenti con-
sentire. To sell is one thing; to consent to
a sale (seller) is another thing. Dig. 50, 17,
160.

ALIUD EXARIEN. A different or for-
eign mode of trial. 1 Hale, Com. Law, 38.

ATIUNDE. Lat.
from elsewhere; from oulside. Svidence
aliunde (i. e, from without the will) may be
received to explain an ambiguity in a will.
1 Greenl. Ev. § 291,

ALL, (Collectively, this term designates

the whole number of particulars, individ-
uals. or separate items; distributively, if
may be equivalent to ‘“‘each” or “every.”
Sfate v. Maine Cent. R. Co., 66 Me. 510;
Sherburne v. Sischo, 143 Mass. 442, 9 N. E.
TOT.
—All and singmlar. A comprehensive ferm
often z‘mplo\'(‘d in conveyances, wills, and the
like, which includes the aggregate or whole and
also each of the geparate items or components.
MeClaskey v. Barr (C. ) 54 IPed. T98.—AIl
faults. A sale of goods with “all faults™ cov-
grs. in the absence of fraud on the part of the
vendor, all such fanlts and defects as are not
inconsistent with the identity of the goods as
the goods deseribed. Whitney v. Romrdnmu 118
Mass, 242.—A11 fours. Two cases or decisions
which are alike in all material vespects, and
precisely similar in all the cirenmstances af-
fecting theh‘ determination, are said to be or to
run on “all fours."—All the estate. The
name given in England to the short clauge in a
conveyance or other assurance which purports
to eonvey *“all the estate, right, title, inferest,
claim, and demand” of the grantor, lessor, ete,
in the property dealt with, Dav. Conv. 93.

Allegans contraria non est audiendus,
One alleging contrary or contradictory
things (whose statements contradict each
other) is not to be heard. 4 Inst. 279. Ap-
plied to the statements of a witness.

Allegans snam turpitudinem mon est
audiendus. Oue who allezes his own in-
famy is not to be heard. 4 Inst. 279.

Allezari mon debuit guod prohatum
non relevat. That ought not to be alleged
which, if proved, is not relevant. 1 Ch. Cas.
4.

ALLEGATA. In Roman law. A word
which the emperors formerly signed at the
bottom of their rescripts and constitutions;
under ofher instruments they usually wrote
gignute or testatw. IKnc, Lond.
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From another source;

ALLEGQIANCE

ALLEGATA ET PROBATA. Lat.
Things alleged and proved. The allegations
made by a party to a suit, and the proof agd-
duced in their support.

Allegatio contra factum mnon est ad-
mittenda. An allegation contrary to the
deed (or fact) is pot admissible.

ALLEGATION. The assertion, declara-
tion, or statement of a party to an action,
made in a pleading, setting out what he ex-
pects to prove.

A material allegation in a pleading is cne
essential to the elaim or defense, and which
could not be stricken from the pleading
without leaving it insufficient. Code Civil
Proe. Cal. § 463.

In ecelesiastical Ilaw. The statement of
the facts intended to be relied on in support
of the contested suit.

In English ecclesiastical practice the word
seems to designate the pleading as a whole;
the three pleadings are known as the allega-
tionsg; and the defendant's plea is distin-
guished as the defensive, or sometimes the
responsive, allegation, and the complainant’s
reply as the rejoining allegation.

—Allegation of faculties. A statement
made by the wife of the property of her hns-

band, in order to her obtaining alimony. See
Faculties.
ALLEGE. Yo state, recite, assert, or

charge; to make an allegation.

ALLEGED. Stated;
asserted; charged.

recited; claimed;

ALLEGIANCE. By allegiance is meant
the obligation of fidelity and obedience
which the individual owes fto the govern-
ment under which he lives, or to his sover-
eign in return for the protection he receives.
It may be an absolute and permanent obliga-
tion, or it may be a qualified and temporary
one. 'The citizen or subject owes an abso-
lute and permanent allegiance to his goveri-
ment or sovereign, or at least until, by some
open and distinct act, he renounces it and
becomes a citizen or subject of another gov-
ernment or another sovereign. ™The alien,
while domiciled in the country, owes a lo-
cal and temporary allegiance, which con-
tinnes during the period of his residence.
Carlisle v. U. 8, 16 Wall. 154, 21 L. Ed.
426: Jackson v. Goodell, 20 Johns. (N. Y.)
1901; Y. S. v. Wong Kim Ark., 169 1U. 8. 649,
18 Sup. Ct. 456, 42 1. Ed. 890; Wallace v,
Harmstad, 44 Pa. 501.

“The tie or ligamen which binds the sub-
ject [or citizen] to the king [or government]
in return for that protection which the king
[or government] affords the subjeet, [or citi-
zen.”] 1 Bl. Comm. 366. It consists in “a
true and faithful obedience of the subject
due to his sovereign.” 7T Coke, 4b.
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ALLEGIANCE

Allegiance is the obligation of fidelity and
obedience which every citizen owes to the
state. Pol. Code Cal. § 55.

In Norman IKrench. Alleviation;
redress, Kelham.

—Lceal allegiance. That measure of obedi-
ence which is due from a subject of one govern-
ment to another government, within whose ter-
ritery he is temporarily resident.—Natural al-
legiance. In HEnglish law, That kind of al-
legiance which is due from all men born within
the king's dominions, immediately upon their
birth, which is intrinsic and perpetual, and ean-
not be divested by any act of their own., 1 Bl
Comm. 369; 2 Kent, Comm. 42. In American
law. The allegiance due from citizens of the
Inited States to their native country, and also
from mpaturalized citizens, and which cannot be
renounced without the permission of govern-
ment, to be declared by ‘]7.11“ 2 Kent, Comm.
4349, It differs from local al!ovnnce which
is temporary only, being due from an alien or
strangzer born for so lon;'; a time as he continues
within the sovereizn’s dominions and protection.
Fost. Cr, Law, 184

relief ;

ALLEGIARE. To defend and clear one’s
self ; to wage one’s own law.

ALLEGING DIMINUTION. The alle-
gation in an appellate court, of some error
in a subordinate part of the nisi prius rec-
ord.

ALLEVIARE. L. Lat. In 0ld records.
To levy or pay an accustomed fine or compo-
sition; to redeem by such payment. Cowell.

ALLTANCE. The relation or union be-
tween persons or families contracted by in-
termarriage.

In international law. A union or asso-
ciation of two or more states or nations,
formed by leagne or treaty, for the joint
prosecution of a war, or for their mutual as-
sistance and protection in repelling hostile
attacks. The league or treaty by which the
association Is formed. The act of confed-
erating, by league or treaty, for the purposes
mentioned.

If the alliance is formed for the purpose of
mutnal aid in the prosecution of a war against
a common enemy, it is called an “offensive”
alliance. If it contemplates only the rendi-
tion of aid and protection in resisting the as-
sault of a hostile power, it is called a “de-
fensive” alliance. If it combines both these
features, it is depnominated an alliance ‘“of-
fensive and defensive.”

ALLISION. The running of one vessel
into or against anether, as distinguished
from a collision, §. e, the running of two
vessels against each other.

ALLOCATION. An allowanece made up-
on an account In the English exchequer.
Cowell.

ALLOCATIONE FACIENDA. In old
English practice. A writ for allowing to an
accountant such sums of money as he hath
lawfully expended in his oilice; directed to
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ALLONGE

the lord treasurer and barons of the ex-
chequer upon application made. Jacob.

ALLOCATO COMITATU. In old Eng-
lish practice. In proceedings in outlawry,
when there were but two county courts
holden between the delivery of the writ of
exigi facias to the sheriff and its return, a
special ezigi facias, with an allocato com-
ttatu issued to the sheriff in order to com-
plete the proceedings. See EXIGENT.

ALLOCATUR. Lat. It is allowed. A
word formerly used to denote that a writ or
order was allowed.

A word denofing the allowance by a mas-
ter or prothonotary of a bill referred for his
consideration, whether touching costs, dam-
ages, or matter of account. Lee.
—Smpecial alleeatur. The special allowance
of a writ (particularly a writ of error) which is
required in some particular eases.

ALLOCATUR EXIGENT. A species of
writ anciently issued in outlawry proceed-
ings, on the return of the original writ of

exigent. 1 Tidd, Pr. 128.
ALLOCUTION. See ALLOCUTUS.
ALLOCUTUS. In criminal procedure,

when a prisoner is convieted on a trial for
treason or felony, the court is beund to de-
mand of him what he has to say as to why
the court should not proceed to Judgment
against him; this demand is called the “al-
locutus,” or “allocution,” and is entered on
the record. Archb. Crim. PL 173; State v.
Ball, 27 Mo. 324,

ALLODARII. Owners of allodial lands.
Owners of estates as large as a subjlect may
have. Co. Litt 1; Bac. Abr. “Tenure,” A.

ALLODIAY., Free; not holden of any
lord or superior; owned without obligation
of vassalage or fealty; the oppesite of feud-
al. Barker v. Dayton, 28 Wis. 384; Wallace
v. Harmstad, 44 Pa. 499.

ALTODIUM. Land held absolutely in
orne's own right, and not of any lord or su-

perior; land not subject to feudal duties or
burdens.
An estate held by absolute ownership,

without recognizing any superior to whom
any duty is due on account thereof. 1
Washb., Real Prop. 16. McCartee v. Orphan
Asylum, 9 Cow. (N. ¥.) 511, 18 Am. Dec. 516.

ATLOGRAPH. A document not written
by any of the parties thereto; opposed to
autograph.

ALLONGE. When the indorsements on
a bill or note have filled all the blank space,
it is customary to annex a strip of paper,
called an ‘“allonge,” to receive the further
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ALLOT
indorsements. Fountain v. Bookstaver, 141
11, 461, 31 N. E. 17; Haug v. Riley, 101

Ga. 372, 20 8. . 44, 40 L. R. A, 244 ; Bishop
v. Chase, 156 Mo. 158, 56 S. W. 1080, 79
Am. 3t. Rep. 515.

ALIOT. To apportion, distribute; to di-
vide property previously held in common
among those entitled, assigning to each his
ratable portion, to be held in severalty; to
set apart specifie property, a share of a
fund, ete, to a distinet party. Glenn v.
Glenn, 41 Ala. 582: Fort v. Allen, 110 N.
C. 183, 14 S. E. 685.

In the law of corporations, to allot shares,
debentures, ete, is to appropriate them to
the applicants or persons who have applied
for fhem; this is generally done by sending
to each applicant a letter of alletment, in-
forming him that a certain number of shares
have been allotted to him. Sweet.

ALLOTMENT. Partition, apportion-
ment, division; the distribution of land un-
der an inclosure act, or shares in a public
undertaking or corporation.
~Allotment note. In Englich law. A writ-
ing by a seaman, whereby he makes an assign-
ment of part of his wages in favor of his wife,
father or mother, grandfather or grandmother,
brother or sister. Bvery allotment note must
be in a form sanctioned by the board of trade.
T'he allottee, that is, the person in whose favor
it is made, may recover the amount in the coun-
ty court. Mozley & Whitley.—Allotment sys=-
tem. Designates the practice of dividing land
in small portions for cultivation by agricultural
laborers and other cottagers at their leisure, and
after they have perfmmod their ordinary day’s
work, Wharton.—Alletment warden. By
the English general inclosure act, 1845, § 108
when an allotment for the laboring poor of a
distriet has been made on an inclosure under
the act, the land so alloited is te be under the
management of the ineumbent and ehureh war-
den of the parish, and two other persons elect-
od by the parish, and they are to be styled “the
allotment wardens” of the parish., Sweet.

ALLOTTEE. Onpe to whom an allotment
is made, who receives a ratable share under
an allotment; a person to whom land under
an inclosure act or shares in a public under-
taling are allotted.

ATLLOW. To grant, approve, or permit;
as to allow an appeal or a marriage; to allow
an account. Also to give a fit portion out
of a larger property or fund. Thurman v,
Adams, 82 Miss. 204, 33 South. 944; Cham-
berlain v. Putnam, 10 S. D. 360, 78 N. W.
201: People v. Gilroy, 8 Hun, 500, 31 N.
Y. Supp. 776; Hinds v. Marmolejo, 60 Cal.
231 Straus v. Wanamaker, 175 Pa. 218, 34
Atl, 652.

ALLOWANGCE. A deduction, an average
payment, a portion assigned or allowed; the
act of allowmg
—Allowance pendente lite. Tn the English

claancery_ division, whel:e property which forms
the subject of proceedings is more than suffi-
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cient to answer all claims in the proceedings,
the court may allow to the parties interest-
ed the whole or part of the income, or (in
the case of pelsonalty) part of the property it-
self. St 15 & 16 Viet. e. 86, § 57; Daniell,
Ch. Pr. 1070.—Special allowaneces. In Eng-
lish practice. In taxing the costs of an action
as between party and party, the taxing officer is,
in certain cases, empowered to make special al-
lowances; 4. e., to allow the party costs which
the ordinary scale does not warrant. Sweet,

ALLO¥. An inferior or cheaper metal
mixed with gold or silver in manufacturing
or coining. As respects coining, the amount
of alloy is fixed by law, and is used to in-
crease the bardness and durability of the
coin.

ALLOYNOUR.
ceals, steals,
Britt. c. 17.

L. Fr. One who con-
or carrvies off a thing privately.

ATLLUVIO MARIS., Lat. In the civil
and old English law. The washing up of
the sea; formation ef soil or land froin the
sea; maritime increase. Hale, Anal. § 8.
“Alluvio maris is an increase of the land ad-
joining, by the projection of the sea, casting
up and adding sand and slubb to the adjoin-
ing land, whereby it is increased, and for the
mest part by insensible degrees.” Hale, de
Jure Mar. pt. 1, ¢ 6.

ALLUVION. That increase of the earth
on a shore or bank of a river, or to the shore
of the sea, by the force of the water, as by a
current or by waves, which is so gradual that
no one can judge how much is added at each
moment of time. Inst. 1, 2, £ 1, § 20. Ang.
Water Courses, 53. Jefferis v, Bast Omaha
Land Co., 134 U. S. 178, 10 Sup. €. 518
L. Ed. 872; Freeland v. Pennsylvania B.
Co., 197 Pa. 529, 47 Atl. 745, 58 L. R. A.
206, 80 Am. St. Rep. 850.

The term is chiefly used to signify a grad-
ual increase of the shore of a running stream,
produced by deposits from the waters.

By the cominon law, alluvien is the addi-
tion made to land by the washing of the sea,
or a navigable river or other stream, when-
ever the increase is so gradual that it cannot

be perceived in any one moment of fime.
Lovingston v, St. Clair County, 64 Il 58,
16 Am. Rep. 516.

Alluvion differs from avulgion in this: that

the latter is sudden and perceptible. St
Clair County v. Lovingston, 23 Wall. 46, 23
L. Ed. 59. See Avursiox.

ALLY. A nation which has enfered into
an alliance with another nation. 1 Kent,
Comm. 69.

A citizen or subject of one of two or more
allied nations.

ALMANAC. A publication, in which isg
recounted the days of the week, month. and
year, both common and particular, distin-

—
e

guishing the fasts, feasts, terms, ete., from EJ
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the common days by preper marks, pointing
out also the several changes of the moon,
tides, eclipses, ete.

ALMESFEEOX. In Saxon law. Alms-fee;
alms-moeoney. Otherwise called “Peterpence.”
Cowell.

ALMOIN.
divine service.

Alms; a tenure of lands by
See FPRANKALMOIGNE.

ALMOXARIFAZGO, In Spanish law.
A general term, signifying both export and
import duties, as well as excise.

ATMS. Charitable donations. Any spe-
cies of relief bestowed upon the poor. That
which is given by public authority for the re-
lief of the poor.

ALNAGER, or ULNAGER. A sworn of-
ficer of the king whose duty it was to look
to the assise of woolen cloth made through-
out the land, and to the putting on the seals
for that purpose ordained, for which he
collected a duty called “alnage.” Cowell;
Termes de la Ley.

ALNETUM. In old records, a place where
alders grow, or a grove of alder {rees.
Doomsday Book; Co. Litt. 4b.

ALODE, Alodes, Alodis. L. Lat.
dal law.

In feu-
Old forms of elodium, or allodiwm,

(q. v.)
ALONG. This term means “by,” “on,” or
“over,” according to the subject-matter and

the context. Pratt v. Railread Co., 42 Me.
585; Walton v. Railway Co., 67 Mo. 38;
Church v. Meeker, 34 Conn. 421.

ATLT, In Scotch practice. An abbrevia-
tion of Alter, the other; the opposite party;
the defender. 1 Broun, 336, note.

ALTA PRODITIO.

L. Lat. In old Eng-

lish taw. High treason. 4 Bl Comm. 753.
See Hrcm TREASON.
ALTA VIA. L. Lat. In old English law.

A highway; the highway. 1 Salk. 222, Alfa
vie regie; the king’s highway; ‘“‘the king’s

high street.”” TIinc¢h, Law, b. 2, ¢. 9.

ALTARAGE. In ececlesiastical law. Of-
ferings made on the altar; all profits which
acerue to the priest by means of the altar.
Ayliffe, Parerg. 61.

ALTER. To make a change in; to modi-
fy; to vary in some degree; to change some
of the elements or ingredients or details with-
out substituting an entirely new thing or de-
stroying the identity of the thing affected.
Hannibal v. Winchell, 54 Mo. 177; IHaynes
v. State, 15 Ohio St. 455; Davis v. Campbell,
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93 Jowa, 524, 61 N. W. 1053; Sessions v.
State, 115 Ga. 18, 41 S. E. 259. See ALTERA-
TION.

Synonyms. This term is to be distinguished
from its synonyms “change” and “amend.” To
change may import the substitution of an en-
tirely different thing, while to alter is to oper-
ate npon a subject-matter which continues ob-
jectively the same while modified in some par-
ticular. If a check is raised, in respect to ifs
amount, it is altered; if a new check is put in
its place, it is changed. Mo “amend” implies
that the modification made in the subject im-
proves it, which is not necessarily the case with
an alteration. An amendment always involves
an alteration, but an alieration does not al-
ways amend.

ALTERATION. Variation;
making different. See ALTER.

An alteration is an act done upon the in-
strument by which its meaning or language
is changed. If what is written upon or eras-
ed from the instrument has no tendency to
produce this result, or’'to mislead any person,
it ie not an alteration. Oliver v. Hawley, &
Neb., 444.

An alferation is said to be materiel when
it affeets, or may possibly affect, the rights
of the persons interested in the document.

Synonyms. An act done upon a written in-
strument, which, without destroying the identi-
ty of the rlncument, introeduces some change in-
to its terms, me:mmf, langnage, or details is
an alteration. This may b9 done either by the
mutual agreement of the parties concerned, or
by a person interested under the writing with-
out the consent, or without fthe knowiedge, of
the others. In either case it is properly denom-
inatad an alferation; but if performed by a
mere stranger, it is more technically deseribed
as a spoliation or mudilation. Coehran v. Ne-
beker, 48 Ind. 462. ’'The tferm is not properly
applied to any change which involves the sub-
stitution of a practically new document. And
it shonld in strictness be reserved for the desig-
nation of changes in form or language, and not
psed with reference to modifications in matters
of substance. The term is also to be distin-
guished from “‘defacement,” which conveys the
idea of an obliteration or destruction of marks,
signs, or characters already existing. An addi-
tion which does not change or luLPIJCL(" with the
existing marks or signs, but gives a dilferent
tenor or significance to the whole, may be an
alteration, lmt is not a defacement. Linney v.
State, 6 Tex. 1, 55 Am. Dec. 756. Again, in the
law of wills, there is a dilference between revo-
cation and alteration. If what is done simply
takes away what was given before, or a part of
it, it is a revoecation; but if it gives something
in addition or in substitution, Lhen it is an nl-
teration. Appm of Miles, 68 Conn. 237, 36
Atl. 39, 86 L. R. A. 176.

changing;

Alterius circumventio alii mnen prs-
bet actionem. The deceiving of one person
does not afford an action to anecther. Dig.
50, 17, 49.

ALTERNAT. A usage among diploma-
tists by which the rank and places of differ-
ent powers, who have the same right and
pretensions to precedence, arve changed from
time to time, either in a certain regular order
or one determined by lot. In drawing up
treaties and conventions, for example, it is



SpinSmaxt Software - http://wwy spinsmart com

ALTERNATIM

the usage of certain powers to alternate, both
in the preamble and the signatures, so that
each power occupies, in the copy intended to

Le delivered to it, the first place. Wheat.
Int. Law, § 157.
ALTERNATIM. L. Lat. Interchange-

ably. Litt. § 371; Townsh. Pl 237.

Alternativa petitio non est audienda.
An alternative petition or demand is not to
be heard. 5 Coke, 40.

ALTERNATIVE. One or the other of
two things; giving an option or choice; al-
lowing a choice between two or more things
or acts to be done.

—Alternative contract. A confract whose
terms allow of performance by the doing of ei-
ther one of several acts at the election of the
party from whom ]mlfulm.l'lu, is due. Crane

. Peer, 43 N. J. Lq. 553, 4 Atl, 72, —Alterna-
tiva obligation, An obligation allowing the
obligor to choose which of two things he will
do, the performance of either of whic T will sat-
ist‘y the instrument. Where the things which
form the object of the contract are separated
by a disjunctive, then the obligation is alterna-
five. A promise to deliver a certain thing or
to pay a specified sum of money, is an ex .u.u;)lt,
of this kind of obligation. Civil Code La. art.
2060.—~Alternative remedy. Where a new
remedy is created in addition to an existing
one, they are called “alternative” if only one
ean be enforced; but if both, “cumulative.”
Alternative writ. A writ commanding the
person agaiost whom it is issued to do a speci-
fied thing, or show cause to the court why he
should not be compelled to do it. Allee v. Mec-
Coy, 2 Marv. (Del.) 465, 36 Atl. 859,

—

ALTERNIS VICIBUS. L. Lat.
ternate turns; at alternate times;
ly. Co. Litt. 4a; Shep. Touch.

By al-
alternate-
208.

ALTERUM NON LAEDERE.
Jure another. This maxim, wul two others,
loneste vivere, and swwmm cuigue iribuere,
(g. ©.,) are considered by Justinian as fund-
gmental principles upon which all the rules
of law are based. Inst 1, 1, 3.

Not to in-

ALTIUS NON TOLLENDI. In the ecivil
law. A servitude due by the owner of a
house, by which he is restrained from build-
Ing beyond a certain height. Dig. 8, 2, 4;
Sandars, Just. Inst. 119.

ALTIUS TOLLENDI. In the civil law.
A gervitude which consists in the right, fo
him who ig entitled to it, to build his house
a8 high as he may think proper. In general,
however. every one enjoys this privilege, un-
less he is restrained by some contrary title.
Sandars, Just. Inst. 119.

ALTO ET BASSO. High and low. This
phrase is applied to an agreement made be-
tween two contending parties to submit all
matters in dispute, alfo ef basso, to arbitra-
tion. Cowell

-those contained in the former deed.”

AMBASSADOR

ALTUM MARE. L. Lat.
law. The high sea, or seas.
The deep sea. Super
high seas. Ilob. 2126.

In old English
Co. Litt. 2605,
alium mare, on the

ALUMNUS. A child which one has nurs-
ed; a foster-child. Dig. 40, 2, 14. One edu-
cated at a college or seminary is called an
“alumnus” thereof.

ALVEUS. The bed or channel through
which the stream flows when it runsg within
its ordinary channel. Calvin,

Alveus derelictus, a deserted
Mackeld. Rom. Law, § 274.

channel.

AMALGAMATION. A term applied In
England to the merger or consolidation of
two incoerporated companies or societies.

In the case of Lhe Empire Assurance Corpora-
tion, (1867,) L. 4 Bq. 347, the vice-chancel-
lor said: “It is dxﬂicuit to say what the word
‘amalgamate’ means. I confess at this moment
I have not the least conception of what the full
legal effect of the word is, We do not find it
in any law dictionary, or expounded by any
competent authority. But I am quite sure of
this: that the word ‘amalgamate’ cannot mean
that the execufion of a deed shall make a man
a partner in a firm in which he was not a part-
ner before, under conditions of which he is in no
way cognizant, and which are pot the same as
But in

Adams v. Yazoo & M. V. R. Co., TT Miss. 1904,
24 South. 200, '.i]]. 60 L. R. A. 83, it is snid

thlt the ferm “amalgamation” of (urpo,fmmw
is used in the Fn'JHh cases in the sense of n%nt
is uwual‘y known in the United States as “mer-
ger,” meaning the absorption of one corpora-
tion hy annlhcr, so that it is the absorbing cor-
poration \\hu’h continnes in existenee; and it
differs from “consolidation,” the meaning of
which is limited to such a union of two or more
corporations as necessarily results in the crea-
tion of a third new corporation.

AMALPHITAN CODE. A collection of
sen-laws, compiled about the end of the
eleventh century, by fhe people of Amalphl.
It consists of the laws on maritime subjeets,
which were or had heen in foree in countries
bordering on the Mediterranean; and was for
a long time received as authority in those
countries. Azuni; Wharton.

AMANUENSIS. One who wrifes on he-
half of another that which he dictates.

AMEBACTUS.
sent about;
hired out.

A messenger; a servant
one whose services his master
Spelman,

ATMIBASCIATOR. A person sent about
in the service of another; a person sent on a
service. A word of frequent oceurrence in
the writers of the middle ages. Spelman.

AMBASSADOR. In international Iaw.
A public officer, clothed with high diplomatie
powers, commissioned by a sovereign prince
or state to transnct the international busi-
ness of his government at the courft of the
conntry to which he is sent.

K
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Ambassador Is the commissioner who rep-
resents one counfry in the seat of govern-
ment of another. He is a public minister,
which, usually, a consul {s not. Brown.

Ambassador is a person sent by one sover-
elgn to another, with authority, by letters

of credence, to treat on affairs of state, Ja-
cob.

AMBER, or AMBRA. In old English
law. A measure of four bushels.

AMBIDEXTER. Skillful with both
hands; one who plays on both sides. Ap-
plied anciently to an attorney who took pay
from both sides, and subsegaently to a juror
guilty of the same offense. Cowell.

Ambignua responsio conira preferen=
tem est accipienda. An ambiguous an-
swer is to be taken against (is not to be con-
strued in favor of) him who offers it. 10
Coke, b59.

Amhionis casibus semper prssumitor
pro rege. In doubtful cases, the presump-
tion always is in behalf of the crown. Loflt,
Append. 248.

AMBIGUITAS. Lat. From ambiguus,
doubtful, uncertain, obscure. Ambiguity;
uncertainty of meaning.

Ambiguitas laelens, a latent ambigulty;
winbiguitas putens, a patent ambiguity. See
AMBIGUITY.

Ambiguitas vehorum latens verifi
eatione suppletur; mawm guod ex facto
oritur ambiruum verificatione faeti tol-
litur. A latent ambiguity in the langnage
may be removed by evidence; for whatever
ambizuity arises from an extrinsic fact may

be explained by extrinsic evidence. Bac.
Max. Reg. 28.
Ambignitas verborum patens nulli

verificatione exclunditar. A patent am-
biguity cannot be cleared up by extrinsic evi-
dence. Laofft, 249.

AMBIGUITY. Doubtfulness; douhleness
of meaning; indistinetness or uncertainty of
meaning of an expression used in a written
instrument. Nindle v. 8tate Bank, 13 Neb.
245 13 N. W. 275; Bllmaker v. Bllmaker, 4
Watts (Pa) 89; Kraner v. Halsey, 52 Cal.
209, 22 Pac. 1187; Ward v. Epsy, 6 EHumph.
(Tenn.) 447.

An ambiguity may be either loicnt or
patent. It iz the former, where the language
employed is clear and intelligible and sug-
gests but a single meaning, but some ex-
trinsic fact or extraneous evidence creates a
necessity for interprefation or a choice
among two or more possible meanings. But
a patent ambiguity is that which appears on
the face of the instrument, and arises from
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.

the defe_ctive‘ abscure, or insensible language
used. Carter v. IHolman, 60 Mo. 504; Brown
v. Guice, 46 Miss. 302; Stokeley v. Gordon,
8 Md. 505; Chambers v. Ringstaff, 69 Ala.
140; Hawkins v. Garland, 76 Va. 152, 44
Am. Rep. 158; Hand v. Hoffman, 8 N. J. Law,
71; Ives v. Kimball, 1 Mich. 313; Palmer v.
Albee, 50 Iowa, 4531; Petrie v. Hamilton Col-
lege, 158 N. Y. 438, 53 N. E. 216.
Synonyms. Ambiguity of language is to be
distinguished from unintelligibility and inaceu-
racy, for words cannot be said to be ambiguous
ualess their signification seems doulitful and wun-
certain to persons of competent skill and knowl-
edge to undersiand them. Story, Contr. 272.
. The term “ambiguity” does not include mere
inaceuracy, or such uncertainty as arises from
the use of peculiar words, or of common words
in a peculiar sense. Wig. Wills, 174,
—Ambiguity upon the factum. An am-
bizuity in relation to the very foundation of
the instrument itself, as distingnished from an
ambiguity in regard to the construction of its
terms. The term is applied, for instance, to a
doubt as to whether a testator meant a particu-
lar clause to be a part of the will, or whether
it was introduced with his knowledge, or wheth-
er a codicil was meant to republish a former
will, or whether the residuary clauss was ac-
cidentally omitred. FEatherly v. Iatherly, 1
Cold. (Tenn.) 461, 465, 78 Am. Dec. 480,

Ambigunum pactum contra venditorem
interpretandum est. An ambiguous con-
tract is to be interpreted against the seller.

Ambigonnm plaecitnm interpretari de-
bet contra proferentem. An ambiguous
plea ought to be interpreted against the party
pleading it. Co. Litt. 3030.

AMBIT. A boundary line, as going
around a place; an exterior or inclosing line
or limit.

The limits or eircumference of a power or
jurisdiction; the line ecireumscribing any sub-
ject-matter.

AMBITUS. In the Roman law. A going
around; a path worn by going around. ‘A
space of at least fwo and a half feetin width,
between neighboring houses, left for the con-
venience of going around them. Calvin.

The procuring of a public office by money
or gifts; the unlawful buying and selling of
a public office. Inst. 4, 18, 11; Dig. 48, 14.

Ambulatoria est volnmtas defuncti
usque ad vitm snpremam exitum. The
will of a deceaged person is ambulatory until
the latest moment of life. Dig. 34, 4, 4.

AMBULATORY.
subject to change.

Ambulatoria voluntes (a changeable will)
denotes the power which a testator possesses
of altering his will during his life-time.
Hattersley v. Bissetf, 50 N. J. Eq. 577, 25 AtL
332.

The court of king's bench in England was
formerly called an “ambulatory court,” be-
cause it followed the king's person, and was

Movable; revocable;
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held sometimes in one place and sometimes
fn another. So, in France, the supreme court
or parliament was originally embulatory. 3
BL Comm. 88, 39, 41.

The return of a sheriff has been said to be
ambulatory until it is filed. Wilmot, J., 3
Burr. 1644,

AMBUSH. The noun “ambush” means
(1) the act of attacking an enemy unexpect-
edly froin a concealed station; (2) a conceal-
el statlon, where troops or enemies lie in
walt to attack by surprise, an ambuscade;
(3) troops posted in a concealed place for at-
tacking by surprise. The verb “ambush”
means to lie in wait, to surprise, to place in
ambush. Dale County v. Gunter, 46 Ala, 142.

AMELIORATIONS. Betterments;
provements. 6 Low. Can. 294; 9 1d. GO3.

im-

AMENABLE. Subject to answer to the
Aw; accountable; responsible; liable to pun-
{shment. Miller v. Com., 1 Duv. (Ky.) 17.

Also means fractable, that may be easily
led or governed; formerly applied to a wife
who is governable by her husband. Cowell.

AMEND. To improve;
by change or modification,

to make betier
See ALTER.

AMENDE HONORABLE. In old Eng-
lish law. A penalty imposed upon a person
by way of disgrace or infamy, as a punish-
ment for any offense, or for. the purpose of
making reparation for any injury done to an-
other, as the walking into churech in a white
sheet, with a rope about the neck and a torch
in the hand, and begging the pardon of God,
or the king, or any private individual, for
some delinquency. Bouvier.

In French law. A species of punish-
ment to which offenders against public de-
eeney or morality were ancienfly condemned.

AMENDMENT. In practice. The cor-
rection of an error committed in any pro-
eess, pleading, or proceeding at law, or in eg-
ulty, and which is done either of course, or
by the consent of parties, or upon motion to
the court in which the proceeding is pend-
inz. 3 BlL Comm. 407, 448; 1 Tidd, Pr. 696.
Hardin v. Boyd, 113 U. 5 Sup. Ct. 771,
28 I. Bd. 1141.

Any writing made or proposed as an im-
provement of some principal writing,

Q

S. 756,

In legislation. A modification or altera-
tion proposed to be made in a bill on its pas-
Bage, or an enacted law: also such modifica-
tlon or change when made. Brake v. Calli-
son (C. C) 122 Fed. 722

AMENDS. A satisfaction given by a
wrong-doer to the party injured, for a wrong
committed, 1 Lil. Reg. 81.

Br.Law Dior.(2p Ep.)—5
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AMENITY. In real property law. Such
circumstances, in regard te situation, out-

look, access to a water-course, or the like, as
enhance the pleasantness or desirability of
an estate for purposes of residence, or con-
tribute to the pleasure and enjoyment of the
occupants, rather than to thelr indispensable
needs. In England, upon the building of a
railway or the construction of other public
works, “amenity damages"” may be given for
the defacement of pleasure grounds, the im-
pairment of riparian rights, or other destruc-
tion of or injury to the amenifies of the es-
tate.

In the law of easements, an “amenity’ con-
sists in restraining the owner from doing
that with and on his property which, but
for the grant or covenant, he might lawfully
have done; sometimes called a “negative
easement” as distinguished frem that elass
of easements which compel the owner to suf-
fer something to be done on his property by
another. Equitable Life Assur. Soc. v. Bren-
nan (Sup.) 24 N. Y. Supp. 788.

AMENTIA. In medical jurisprudence.
Insanity; idiccy. See INSANITY.

AMERATIIUS. L. Latt A naval com-
mander, under the eastern Roman empire,
but not of the highest rank; the origin, ac-
cording to Spelman, of the modern title and
office of admiral. Spelman.

AMERCE. To impose an amercement or
fine; to punish by a fine or penalty.

AMERCEMENT. A pecuniary penalty,
in the nature of a fine, imposed upon a per-
son for some fault or misconduct, he being
“in merey"” for his offense. It was assessed
by the peers of the delinquent, or the af-
feerors, or imposed arbitrarily at the disere-
tion of the court or the lord. Goodyear v.
Sawyer (0. C.) 17 Fed. 9.

The difference between amercements and
fines is as follows: The latter are certain,
and are created by some statute; they can
only he imposed and assessed by courts of
record; the former are arbitrarily imposed
by courts not of record, as courfs-leet. Termes
de la Ley, 40.

The word “amercement” has long been es-
pecially used of a mulct or penalty, imposed
by a court upon its own officers for neglect of
duty, or failure to pay over moneys collected.
In particular, the remedy against a sheriff
for failing to levy an execution or make re-
turn of proceeds of sale is, In several of the
states, known as “amercement.” In others,
the same result is reached by process of at-
tachment, Abbott. Stansbury v. Mfg. Co., B
N. J. Law, 441.

AMERICAN CLAUSE. In marine in-
surance. A proviso in a policy to the effect

that, in case of any subsequent insurance, M
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the Insurer shall nevertheless be answerable
for the full extent of the sum subscribed by
him, without right to elaim contribution
from subsequent underwrifers. Awmerican
Ins. Co. v. Griswold, 14 Wend. (N. Y.) 399.

AMEUBLIZSSEMENT. In French law.
A species of agreement which by a fiction
gives to immovalle goods the quality of mov-
able. Merl. Repert.; 1 Low, Can. 25, §8.

AMI; AMY. A friend; as alien ami, an
alien belonging to a nation at peace with us;
prochein ami, a next friend suing or defend-
ing for an infan(, married woman, ete.

AMICABLE, Iriendly;
bearing ;

mutually for-
agreed or assented to by parties

having conflicting interests or a dispute; as
opposed fo hostile or adversary.
—Amicable action. In practice. An action

between friendly parties. An action brought
and carried on by the mutual consent and ar-
rangement of the parties, in order to obtain the
judgment of the court on a doubtful question of
law, the facts heing usunally settled by agree-
ment. Lord v. Veazie, 8 How. 251, 12 I. IEd.
1067, —~Amicable componnders. In Louisi-
ana law and practice. ‘“Ihere are two sorts of
arbitrators,—the arbitrators properly so called,
and the amicable compounders. The arbitrators
ought to determine as judges, agreeably to the
strictness of law. Amicable compounders are
authorized to abate something of the strictness
of the law in favor of natural equity. Amicable
compounders are in other respects subject to
the same rules which are provided for the arbi-
trators by the present title.” Civ. Code ILa.
arts. 3109, 3110.—Amicable smit. The words
“arbitration’” and “amicable lawsuit,” used in
an obligation or agreement between parties, are
not convertible terms. The former carries with
it the idea of settlement by disinterested third
parties, and the latter by a friendly submission
of the points in dispute to a judicial tribunal to
be determined in accordance with the forms of
law. Thompson v. Moulton, 20 Ia. Ann. 5335.

AMICUS CURIZ. Lat. A friend of
the court. A by-stander (usually a counsel-
Jor) who interposes and volunieers informa-
tion upen some matter of law In regard to
which the judge is doubtful or mistaken, or
upon a mafter of which the court may take
judieial cognizance. Counsel in court fre-
guently act in this capacity when they hap-
pen to be in possession of a case which the
judge has not seen, or does not at the mo-
ment remember. Taft v. Northern Transp.
Co., 66 N. H. 416; Birmingham Loan, etc.,
Co. v. Bank, 100 Ala, 240, 13 South. 945, 46
Am. St. Rep. 45; In re Columbia Real Es-
tate Co. (D. C.) 101 Fed. 970.

It is also applied to persons who have no
richt to appear In a soit, but are allowed to
introduce evidence to protect their own in-
terests. Bass v. Fontleroy, 11 Tex. 699, 701,

TOZ.

AMIRAYL. I'r. In French maritime law.
Admiral. Ord. de la Mar, liv. 1, tit. 1, § 1.

AMITA, Lat. A paternal aunt. An
aunt on the father's side. Amile maegna.
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A great-aunt on the father's side. Amnite
major. A great-great aunt on the father’s
side. Amite maxima. A great-great-great
aunt, or a great-great-grandfather's sister.
Calvin.

AMITINUS. The child of a brother or
sister; a cousin; one who has the same
grandfather, but different father and mother.
Calvin,

AMITTERE. Lat. In the civil and old
English law. To lose. Hence the old Scotch
“amitt."”

—Amittere curiam. To lose the court; to
be deprived of the privilege of atfending the
courf.—Amittere legem texrrze. 'I'o lose the
protection afforded by the law of the land,—
Amittere liberam legem. To lose one's
frank-law. A term having the same meaning as
amitiere legem terre, (g. v.) Ie who lost his
law lost the protection extended by the law to a
freeman., and became subject to the same law
as thralls or serfs attached to the land.

AMNESTY. A sovereign act of pardon
and oblivion for past acts, granted by a gov-
ernment to all persons (or to certain per-
sons) who have been guilty of crime or de-
lict, gzenerally political offenses,—treason,
sedition, rebellion,—and offen conditioned
upon their return to obedience and duty
within a prescribed time.

A declaration of the person or persons who
have newly acquired or recovered the sov-
ereign power in a state, by which they par-
don all persons who composed, supported.
or oheyed the government which has been
overthrown.

The word “amnesty’” properly belongs to in-
ternational law, and is applied to treaties of
peace following a state of war, and signifies
there the burial in oblivion of the particular
canse of strife, so that that shall not be again
a cause for war befween the parties; and this
signifieation of “amunesty” is fully and poetical-
ly expressed in the Indian ecustom of burying
the hatehet. And so amnesty is applied to re-
bellions which by their magnitude are brought
within the rules of international law, and in
which multitudes of men are the subjects of the
clemency of the government. But in these cas-
es, and in all eases, it means only “oblivion,”
and never expresses or implies a grant. Knote
v. United States, 10 Ct. Cl. 407.

“Amnesty” and “pardon” are very different.
The former is an act of the sovereign power, the
objeet of which is to efface and to cause to be
forgotten a erime or misdemeanor: the latter is
an act of the same authority, which exempis
the individual en whom it is bestowed from the
punishment the law inflicts for the crime he
has committed. DBRouvier: United States w.
Bassett, 3 Utah, 181, 13 Pac, 237;
McKeeby. 5 Nev. 1 State v. Blalock, 61 N.
Q. 247: Knote v. United States, 95 T. S. 149,
152, 24 L. Hd. 442,

Davies v.

AMONG. Intermingled with. “A thing
which is among others is intermingled with
them. Commerce @mong the stateg cannot
stop at the external boundary line of each
state, but may be infroduced into the in-
terior.” Gibbons v. Ogden, 9 Wheat. 184,
6 L. Bd- 23.

Where property is directed by will to be
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distributed among several persons, {t cannot
be all given to one, nor can any of the per-
sons be wholly excluded from the distribu-
tlon. Hudson v. Hudson, ¢ Munf. (Va.) 352

AMORTIZATION. An aliepation of
lands or tenements in mortmain. The re-
duction of the property of lands or tene-
ments to mortmain.

In its modern sense, amortization Is the
operation of paying off bonds, stock, or ather
indebtedness of a state or corporation.
Sweet.

AMORTIZE.
main.

To alien lands in mort-

AMOTIO. In the civil law. A moving
or taking away. “The slightest emotio is
sufficlent to constitute theft, if the animus

furandi be clearly established.” 1 Swint
205.
AMOTION. A putting or turning ount;

dispossession of lands. Ouster is an amo-
tion of possession. 3 BL Comm. 199, 208.

A moving or carrying away; the wrongful
taking of personal chattels. Archb. Civil
Pl Introd. ¢, 2, § 3.

In corporation law. The act of remov-
Ing an officer, or official representative, of a
cornoration from his office or official station,
hefore the end of the term for which he
was elected or appeinted, but without de-
priving him of membership in the body cor-
porate. In this last respect the term differs
from “disfranchisement,” (or expulsion,)
which Imports the removal of the party from
the corporation itself, and his deprivation of
all rights of membership. White v. Brown-
ell, 2 Daly (N. Y.) 356; Richards v. Clarks-
burg, 30 W. Va. 491, 4 S. BE. 774.

AMOUNT. The effect, substance, or re-
sult; the total or aggregate sum. Iilburn
¥. Rallroad Co., 23 Mont. 229, 5§ Pac. 551;
Connelly v. Telegraph Co., 100 Va. 51, 40
5. Il. 618, 56 L. R. A. 663, 93 Am. St. Rep.
919,

—Ameunt covered. In insurance. The
amount that is insured, and for which under-
writers are liable for loss under a policy of in-
surance—Amount in controversy. The
damages claimed or relief demanded; the
amount claimed or sued for. Smith v. Giles,
G5 Tex. 341: Barher v. Kennedy, 18 MAlinn.
216, (Gil. 1926 Railroad Co. v. Cunnigan, 95
Tex. 439, 67 5. W. S88.—Amount of loss,
In insurance. The diminntion, destruetion, or
defent of the value of, or of the charge upon,
the insnred subject to the assured, by the direet
consequence of the operation of the risk insured
againgt, according to its value in the poliey, or
in contribution for loss, so far as its value is
covered by the insurance.

AMOVEAS MANUS. Iat. That you
remove your hands. After office found, the
king was entitled to the things forfeited,
efther lands or personal property; the rem-
edy for a person aggrieved was by “peti-
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tion,” or “monstrans de droit," or “travers-
es,” to establish his superior right. There-
upon a writ issued, quod maenus domini regis
amnoveantur. 3 Bl Comm. 260.

AMPARO. In Spanish-American law.
A document issned to a claimant of land as
a protection to him, until & survey can be
ordered, and the title of possession issued by
an authorized commissioner. Trimble v.
Smither's Adm’r, 1 Tex. 790.

AMPLIATION. In the civil law. A
deferring of judgment until a cause be fur-
ther examined. Calvin.; Cowell. An order
for the rehearing of a cause on a day ap-
polnted, for the sake of more ample infor-
mation. Halifax, Anal. b. 3, ¢. 13, n. 32

In French law. A duplicate of an ac-
quittance or other instrument. A notary's
copy of acts passed before him, delivered to
the parties.

AMPLIUS. In the Roman law. More;
further ; more time. A word which the prae-
tor pronounced in cases where there was any
obscurity in a cause, and the judices were
uncertain whether to condemn or acquit; by
which the case was deferred to a day nam-
ed. Adam, Rom. Ant. 287,

AMPUTATION OF RIGHT HAND.
An ancient punishment for a blow given in
a superior court; or for assaulting a judge
sitting in the court.

AMY., See AMI; PROCHEIN AMY.

AN. The DBnglish indefinite article. 1In
statutes and other legal documents, it is
equivalent to "one’” or “any;” is seldom usei
to denote plurality. Kaufman v. Suaperior
Court, 115 Cal. 152, 46 Pac. 904; People v.
Ogden, 8 App. Div. 464, 40 N. Y. Supp. 827.

AN ET JOUR. Fr. Year and day; a
year and a day. !

AN, JOUR, ET WASTE. In feudal law.
Year, day, and waste. A forfeiture of the
lands to the crown incurred by the felouy
of the tenant, after which time the land es-
cheats to the lord. Termes de la Ley, 40.

ANACRISIS. In
vestigation of truth,
nesses, and Inquiry
especlally by torture.

the eivil law. An in-
interrogation of wit-
made into any fact,

ANZESTHESIA. In medical Jurispru-
dence. (1) Loss of sensation, or insensibility
to pain, general or local, induced by the ad-
ministration or application of certain drugs
such as ether, nitrous oxide gas, or cocaine.
(2) Defect of sensation, or more or less com-
plete insensibility to pain, existing in vari-
ous parts of the body as a result of certair
diseases of the nervous system.
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ANAGRAPH. A register, inventory, or
commentary.

ANALOGY. In logie. Identity or sim-
ilarity of proportion. Where there is no,
precedent in point, in cases on the same sub-
ject, lawyers have recourse to cases on a
different subject-matter, but governed by the
same general principle. This is reasoning
by analogy. Wharton.

ANAPHRODISIA. In medical jurispruo-
dence, Impotentia ceeundl; frigidity; in-
capacity for sexual intercourse existing in
either man or woman, and in the latter case
sometimes ealled “dyspareunia.”

ANARCHIST. One who professes and
advocates the doctrines of anarchy, q. wv.
And see Cerveny v. Chicago Daily News Co,,
139 Ill. 345, 28 N. 1. 692, 13 I. R. A. B64;
United States v. Williams, 194 U, 8. 279, 24
Sup. Ct. 719, 48 L. Ed. 979.

ANARCHY. The destruction of govern-
ment; lawlessness; the absence of all polit-
ical government; by extension, confusion in
governiment. See Spies v. People, 122 Ill. 1,
253, 12 N. E. 865, 3 Am. St. Rep. 320;
T.ewis v. Daily News Co., 81 Md. 466, 32 Atl
246, 29 L. R. A. 59; People v. Most, 36 Mise.
Rep. 139, 73 N. Y. Supp. 220; Von Gerichten
v. Seitz, 94 App. Div. 130, 87 N. Y. Supp.
968,

ANATHEMA. An ecclesiastlical punish-
ment by which a person is separated from
the body of the church, and forbidden all
intercourse with the members of the same.

ANATHEMATIZE, To pronounce &an-
athema upon; to pronounce accursed by ec-
clesiastical authority; to excommunicate.

ANATOCISM. In the civil law. Re-
peated or doubled interest; compound inter-
est; usury. Cod. 4, 32, 1, 30.

ANCESTOR. One who has preceded an-
other in a direct line of descent; a lineal
ascendant,

A former possessor; the person last seised.
Termes de la Ley:; 2 Bl. Comm. 201.

A deceased person from whom another
has inherited land. A former possessor.
Bailey v. Bailey, 25 Mich. 185; McCarthy v.
Marsh, 5 N. Y. 273; Springer v. Fortune,
2 Handy, (Ohie) 52. In this sense a child
may be the “ancestor™ of his deceased par-
ent, or one brother the *“ancestor” of an-
other. Tavery v. Egan, 143 Mass. 389, 9
N. . 747; Murphy v. Henry, 385 Ind. 450.

The term differs from “predecessor,” in
that it is applied to a natural person and his
progenitors, while the latter is applied also
to a ecorporation and those who have held
offices before those who now fill them. Co.
Litt. 780.

68 ANCIENT

ANCESTRAL. Relating to ancestors, or
to what has been done by them; as homage
aneestrel.

Derived from ancestors. Ancesiral estates
are such as are transmitted by descent, and
not by purchase. 4 Kent, Comm. 404,
Brown v. Whaley, 58 Chioc St 654, 49 N. &L
479, 65 Am. St. Rep. 793.

ANCHOR. A measure coniaining ten
gallons.

ANCHOR WATOH. A watch, consist-
ing of a small number of men, (from one to
four,) kept constantly on deck while the
vessel is riding at single anchor, to see that
the stoppers, painters, cables, and huoy-ropes
are ready for immediate use. The Lady
Franklin, 2 Lowell, 220, Fed. Cas. No. T,954.

ANOCHORAGE. In IInglish law. A pres-
tation or toll for every anchor cast from a
ship in a port; and sometimes, though there
be no anchor. Hale, de Jure Mar. pt. 2,
c. 6. See 1l W. BL 413 et seq.; 4 Term. 262.

ANCIENT. OIld; that which has existed
from an indefinitely early period, or which
by age alone has acquired certain rights or
privileges accorded in view of long continu-
ance.

—Ancient deed. A deed 30 years old and
shown to come from a proper custody and hay-
ing nothing suspicions about it is an ‘“ancient
deed"” and may be admitted in evidenee without
proof of its execution. Havens v. Seashore
Land Co., 47 N. I. Eq. 365, 20 Atl. 407 ; Davis
v. Woed, 161 Mo. 17, 61 8. W, 605, —Ancient
demesne. Manors which in the time of Wil-
liam the Conqueror were in the hands of the
crown, and are so recorded in the Domesday
Book. Fitzh. Nat. Brev. 14, 56; Baker v. Wieh,
1 Salk. 86, "Tennre in ancient demesne may be
pleaded in abatement to an action of ejectment.
Rust v. Roe, 2 Burr. 1046. Also a species of
copyhold, which differs, however, from common
copyholds in certain privileges, but yet must be
eonveyed by surrender, according to the cnstom
of the manor. There are three sorts: (1)
Where the lands are held freely by the king's
grant; (2) customary freeholds, which are held
of a manor in ancient demesne, but not at the
lord's will, although fhey are conveyed by sur-
render, or deed and admittance: (3) lands held
by copy of court-roll at the lord's will. denom-
inafed ecopyholds of base tenure—~Amncient
house, ne which has stood long enough to
acquire an easement of suppert against the ad-
joiningr land or building. 8 Kent, Comm. 437;
2 Washh. Real Prop. 74 T6. In England this
term is applied to houses or buildings erected
befare the time of legal memory. (Cooke, Inel.
Actg, 35, 109)) that is, before the reign of Rich-
ard I., although practically any house is an an-
cient messuage if it was erected hefore the time
of living memory, and its origin eannof be prov-
ed to be modern.—Ancient lights. Lights or
windows in a house, which have been used in
their present state, without molestatien or in-
terruption, for twenty years, and upwards.
To these the owner of the house has a rizht
by prescription or oceupancy. sa that they
cannot be obstructed or closed by the owner
of the adjoining land which they may over-

lIook. Wright v. Freeman, 5 Har, & J. (AMd)
477: Story v. Odin, 12 Mass. 160, 7 Am.
Dee. Rl.—Amnecient readings. Readings or

lectures upon the ancient English statutes, for-

P—
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merly rogarded as of great authority in law.
Litt, & 481: Co. Litt. 280.—Amncient rent.
The rent reserved at the time the lease was
made, if the building was not then under lease.
Urhy v. Lord Mehun, 2 Vern. 542 —Amnecient
gerjeant. In Hnglish law. The ecldest of the
queen's serjeants.—Ancient wall. A  wall
built to be used, and in fact used, as a party-
wall, for more than twenty years, by the ex-
press permission and continuous acquiescence of
the owners of the land on which it stands. IEno
v. Del Veechio, 4 Duer (N. Y.) 53, 63.—An=-
clent water-course. A water-course is “an-
cient” if the channel through which it naturally
runs has existed from time immemorial inde-
pendent of the quantity of water which it dis-
charges. Earl v. De Hart, 12 N. J. Eq. 280. 72
Am. Dec. 305.—Ancient writings. Wills,
dends, or other documents upwards of thirty
years old. Mhese are presumed to be genuine
without express proof, when coming from the
proper custody.

ANCIENTS. In English law. Gentle-
men of the inns of court and chancery. In
Gray's Inn the socilety consists of benchers,
anclents, harristers, and students under the
bar; and here the ancients are of the oldest
barristers. In the Middle Temple, those who
had passed their readings used to be termed
“ancients.” The Inns of Chancery consist of
ancients and students or clerks; from the
ancients a principal or treasurer is chosen
vearly. Wharton.

ANCIENTY. Eldership; seniority.
Used in the statute of Ireland, 14 Hen. VIIL
Cowell.

ANCILL.ARY. Alding; auxiliary; at-
fendant upon; subordinate; a proceeding at-
fenidlant upon or which aids another proceed-
ing considered as principal. Steele v. Insur-
ance Co., 31 App. Div. 889, 52 N. Y. Supp.
373,

—Ancillary administration. When a dece-
dent leaves property in a foreign state, (a
state other than that of his domicile,) admin-
istration may be granted in such foreizn state
far the purpose of collecting the assets and
ayinz the debts there, and bringing the resi-
ue into the general administration. This is
ealled “ancillary’ (anxiliary, subordinate) ad-
ministration. Pisanoe v. Shanley Co., 66 N. J.
Law, 1. 48 Atl. 618; In re Gable’s Bstate. 79
Iowa, 178, 44 N. W. 352, 9 .. R. A. 218; Steele
v. Insurance Co., supra.—Ancillary attach-
ment. One sued out in aid of an action al-
ready brought, its only office being to hold the
property attached under it for the satisfaction
of the plaintifi’'s demand. Templeton v. Mason,
107 Tenn. 625, 65 S. W. 25; Southern Cali-
fornia Fruit Exch. v. Stamm, 8§ N. M. 361. 54
Pac. 345.—Ancillary bill or suit. One
growing out of and auxiliary to another action
or suit, either at law or in equity, such as a hill
far discovery., or a proceeding for the enforce-
ment of a judement, or to set aside fraudulent
transfers of property. Coltrane v. Templeton,
106 Fed. 370, 45 C. C. A. 328: In re Williams,
(D, €) 123 Fed. 321: Claflin v. MeDermott
(C. C) 12 IPed. 875.

ANCIPITIS USUS. Lat. In internation-
al law. Of doubtful use; the use of which
Is doubtful; that may be used for a eivil or
peacefnl, as well as military or warlike, pur-
pose. Gro. de Jure B. lib. 3, ¢ 1, § 5, subd.
8; 1 Eent, Comm. 140.

69 ANGUISH

ANDROCHIA. In old English law. A
dalry-woman. Ileta, 1ib. 2, ¢. 87.

ANDROGYNUS. An hermaphrodite.

ANDROLEPSY. The taking by one na-
tion of the citizens or subjects of another, in
order to compel the latter to do justice to the B
former, Wolfllus, § 1164 ; Moll de Jure Mar,

26.

ANECIUS. L.Lat. Spelled also @snecius,
enitius, encas, eneyus. The eldest-born; the
first-born; senior, as contrasted with the c
puis-ne, (younger.) Spelman.

ANGARIA. A term used in the Roman
Iaw to denote a forced or compnlsory gervice
exacted by the government for public pur- D
poses ; as a forced rendition of labor or goods
for the public service. See Dig. 50, 4. 18, 4.

In maritime law. A forced service, (on-
#8,) imposed on a vessel for public purposes;
an huopressment of a vessel. Loce. de Jure
Mar. lib. 1, e. 5, §§ 1-6. E

In feudal law. Any troublesome or vex-
atious personal service paid by the tenant to
his lord. Spelman.

ANGEL. An ancient Iinglish coin, of the F
value of ten shillings sterling. Jacob.

ANGER. A strong passion of the mind
excited by real or supposed injuries; not
synonymous with “heat of passion,” “malice,”
or “rage or resentment,” because these are G
all terms of wider import and may include
anger 4s an element or as an incipient stage.
Chandler v, State, 141 Ind. 106, 89 N. It 444 ;
Hoffman v. State, 97 Wis. 571, 73 N. W. 51;
Eanes v. State, 10 Tex. App. 421, 448. H

ANGILD. In Saxon law. The single
value of a man or other thing; a single were-
gild; the compensation of a thing according
to its single value or estimation. Spelman.
The double gild or compensation was called I
“tweigild,” the triple, “irigild,” ete. Id.

ANGLESCHERIA. In old English law.
Englishery; the fact of being an English-
man.

Anglice jura in omni casn libertatis
dant favorem. The laws of England in
every case of liberty are favorable, (favor
liberty in all cases.) TFortes. ¢ 42,

ANGLICE. In English. A term formerly K
used in pleading when a thing is deseribed
both in Lafin and IEnglish, inserted immedi-
ately after the Latin and as an introduction
of the English translation.

ANGLC-INDIAN. An Englishman domi- L
ciled in the Indian territory of the British
crown,

ANGUISH. Great or extreme pain, ag-
ony, or distress, either of body or mind; but, M
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as uged in law, particularly mental suffering
or distress of great intensity. Cook v. Rail-
way Co., 19 Mo. App. 334.

ANGYLDE. In Saxon law. The rate fix-
ed by law at which certain injuries to per-
son or property were to be paid for; in iu-
juries to the person, it seems to be equivalent
to the “were,” 4. e., the price at which every
man was valued. It seems also to have been
the fixed price at which cattle and other
goods were received as currency, and to have
been muech higher than the market price, or
ceepgild. Wharton.

ANHLOTE. In old nglish law., A single
tribute or tax, pald according to (he custom
of the country as scot and lot.

ANTENS, or
no force or effect.

ANIENT. Null, void, of
Fitzh. Nat. Brev. 214,

ANIMAT., Any animate being which Is
endowed with the power of voluntary motion.
In the language of the law the term includes
all living creatures not human.

Domile are those which have been tamed
by man; domestic.

Fere nature arve those which still retain
their wild pature.

Mansuete nature are those genfle or tame
by nature, such as sheep and cows.
—Animals of 2 base mature. Animals in
which a right of property may be acguired by
reclaiming them from wildness, but which, at
common law, by reason of their base nature,

are not regarded as possible subjects of a lar-
ceny. 3 Inst. 109; 1 Hale, P. €. 511, 512,

Animalia fera, si facta sint mansueta
et ex consnetudine ennt et redeunt, vo-
lant et revolant, ut cervi, eygni, ete., eo
usque mnostra sunt, et ita intellizantur
guamdiu habnerunt animum revertendi.
Wild animals, if they be made tame, and are
accustomed to go out and return, fly away
and fly back, as stags, swans, ete., are con-
sidered to belong to us so long as they have
the intention of returning to us. 7 Coke, 16,

ANIMO, Lat. With intention, disposi-
tlon, desizn, will. Quo animo, with what
intention. Animeo cancellandi, with inten-

tion to cancel. 1 Pow. Dev. 603. Furandi,
with intention to steal. 4 Bl. Comm. 230;
1 Kent. Comm. 183. Lucrandi, with inten-
tion to gain or profit. 3 Kent, Comm. 357.
Manendi, with intention to remain. 1 Kent,
Comm. 76. Morendi, with intention to stay,
or delay. Republicandi, with intention to
republish. 1 Pow. Dev. 609. Revertendi,
with intention to return. 2 Bl. Comm. 392.
Revocandi, with intention to revoke. 1 Pow.
Dev. 595. Testandi, with intention to make
a will. See Anmwus and the titles which
follow it.

ANITMO ET CORPORE. By the mind,
and by the bedy; by the intention and by the

ANN

physical act. Dig. 50, 17, 153; Id. 41, 2
3, 1; Tleta, lib. 5, ¢. 5, §§ 9, 10.

ANIMO FELONICO.
tent. Hob. 134.

With felonious in-

ANIMUS. Lat. Mind; intention; digpo-
sition; design; will. Animo, (¢g. v.;) with
the intention or design. These terms are
derived from the civil law.

—Animus cancellandi. The intention of de-
stroying or canceling, (applied to wills.)—Ani-
mus eapiendi. ‘L'he intention to take or cap-
ture. 4 . Rob., Adm. 126, 155.—Animug de=
dicandi. The intention of denating or dedicat-
ing.—~Animus defamandi. The intention of
defaming. The phrase expresses the malicious
infent which is essential in every case of verhal
injury to render it the subject of an action for
lihel or slander—Animus derelinguendi.
The intention of abandoning. 4 €. Rob. Adm.
216. Rbodes v. Whitehead, 27 Tex. 304, 84
Am. Dec. 631.—Animus differendi. The in-
fention of obtaining delay.—Amnimus donandi.
The intention of giving. xpressive of the in-
tent to give which is necessary lo constitute a
gift.—Animns et factus. Intention and act;
will and deed. Used to denote those acts which
become effective only when accompanied by a
particnlar intention.—Animus furandi. The
intention to steal. Gardner v. State, 55 N. I,
Law, 17, 26 Atl. 30;: State v. Slingerland, 19
Nev. 135, 7 Pae. 280.—Animus lucrandi.
The intention to make a gain or profit.—Ani-
mus manendi. The intention of remaining;
intention to estahlish a permanent residence. 1
Kent, Comm. 76, This is the point to be set-
tled in determining the domicile or residence of
a party. Id. 77—Animus morandi. The in-
tention to remain, or to delay.—Animus pos=
sidendi. The intention of possessing.—Ani-
mus guo. The intent with which.—Animus
recipiendi. The intention of receiving.—
Animus recuperandi, The intention of re-
covering. Loce. de Jure Mar. lib. 2, c. 4, § 10.
—Animus republicandi. The intention to
republish.—Animus restituendi. The in-
tention of restoring. Fleta, lib. &, c. 2, § 3.—
Animus revertendi. The intention of re-
turning. A man retains his domicile if he
leaves it animo revertendi. In re Miller's Hs-
tate, 3 Rawle (Pa.) 812, 24 Am. Dec. 345; 4
Rl. Comm. 225; 2 Russ. Crimes, 18: Poph.
42 52: 4 Coke, 40. Also, a term employed in
the civil law, in expressing the rule of owner-
ghip in tamed animals.—Animus revocandi.
The intention to revoke.—Amnimuns testandi.
An intention to make a testament or will. Iarr
v. Thompson, 1 Speers (8. C.) 105,

It Is to
Law al-

Animus ad se omne jus ducit.
the intention that all law applies.
ways regards the intention.

Animus hominis est anima scripti.
The intention of the party is the soul of the
instrument. 3 Bulst. 67; Pitm. Prin. & Sur.
26.  In order to give life or effect to an in-
strument, it is essential to look to the inten-
tion of the individual who executed it.

ANKER. A measure containing ten gal-
Tons.

ANN. In Scofch law. Half a year's sti-
pend, over and above what is owing for the
incumbency, due to a minister’s relict, or
child, or next of kin, after his decease.
Whishaw.
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ANNA. In East Indian coinage, a piece
of money, the sixteenth part of a rupee.

ANNALES. Lat. a title for-
merly given to the Y

In old records. Yearlings;

Annuals;
ear Books.
cattle of the

first year. Cowell.
ANNALY. In Scotch law. To alienate;

to convey.

ANNATES, In ecclesiastical law. TIirst-
fruits paid out of spiritual benefices to the
pope, so called because the value of one year's
profit was taken as their rate.

ANNEX, To add to; to unite; to attach
onie thing permanently to another. The word
expresses the idea of joining a smaller or sub-
ordinate thing with another, larger, or of
higher importance.

In the ladw relating to fixtures, the expres-
sion “unnexed to the freehold” means fast-
ened to or connected with it; mere juxtapo-
sition, or the laying of an object, however
lieavy, on the freehold, does net amount to
annexation. Merritt v. Judd, 14 Cal. 64

ANNEXATION. The act of attaching,
adding, joining, or uniting one thing to an-
other; generally spoken of the connection of
a smaller or subordinate thing with a larger
or principal thing. The attaching an illus-
trative or auxiliary document to a deposi-
tion, pleading, deed, ete., is called “annex-
fng” it. So the incorporation of newly-ac-
quired territory into the national domain, as
an integral part thereof, is called “annexa-
fion,'" as in the case of the addition of Texas
to the United States.

In the law relating to fixtures: Actual
unnexation includes every movement by
which a chattel can be jeined or united to
the frechold. Constructive ennezation is the
union of such things as have been holden
parcel of the realty, but which are not actual-
ly annexed, fixed, or fastened to the free-
hold. Shep. Touch. 469; Amos & F. Fixt, 2.

In Scotch law. The union of lands to
the erown, and declaring them inalienable.
Also the appropriation of the echurch-lands
by the crown, and the union of lands lying at
a distance from the parish chureh to which
they belong, to the church of another parish
to which they are contiguous.

ANNI ET TEMPORA. Lat. Years and
terms. An old title of the Year Books.

ANNI NUBILES. A woman’s marriage-
able years. The age at which a girl becomes
by law fit for marriage; the age of twelve.

ANNICULUS. A child a year old. Cal-
vin.

Anniculus trecentesimo sexagesimo=
guinto die dicitur, incipiente plane non
exacto die, goia smnuom civiliter non ad

11

ANNUAL

momenta temporam sed ad dies namera=-
mur. We call u c¢hild a year old on the three
hundred and sixty-fifth day, when the day
is fairly begun but not ended, because we
calculate the ecivil year not by moments, but

by days. Dig. 50, 16, 134; 1d. 132; Calvin.
ANNIENTED. Made null, abrogated,

frustrated, or brought to nothing. Litt e
3, § T41.

ANNIVERSARY. An annual day, in old
ecclesiastical law, set apart in memory of a
deceased person. Also called “yeur day" or
“mind day.” Spelman.

ANNO DOMINI. In the year of the
Lord. Comumonly abbreviated A. D. The
computation of time, according to the Chris-
tian era, dates from the birth of Christ.

This phrase has become Anglicized by adop-
tlon. so that an indictment or |l-(hm1;uu con-
taining the words “Anno Domini"” is not demur-
rable as not being in the Eunglish language.

State v. Gilbert. 13 Vt. 647; Lale v. Vesper,
Smith (N. H.) 283.

ANNONA. Grain; food. An old English
and civil law term to denote a yearly con-
tribution by one person to the support of an-
other.

ANNONZE CIVILES. A species of year-
ly rents issuing out of certain lands, and pay-
able fo certain mounasteries.

ANNOTATIO. In the civil law. The
sign-manual of the emperor; a rescript of
the emperor, signed with his own hand. It
is distinguished both from a rescript and
pragmatic sanction, in Cod. 4, 59, 1.

ANNOTATION. A remark, note, or com-
mentary on some passage of a book, intended
to illustrate its meaniug. Webster.

In the civil law. An imperial rescript
signed by the emperor. The answers of the
prince to questions put to him by private per-
sons respecting some doubtful point of law.

Summoning an absentee. Dig. 1, 5.

The designation of a place of deportation.
Dig. 82, 1, 3.

Aunnua nec debitum judex mon separat
ipsum. A judge (or court) does not divide
annuities nor debt. 8 CQoke, 52; 1 Salk. 36,
635. Debt and annuity cannot be divided or
apportioned by a court.

ANNUA PENSIONE. An ancient writ to
provide the king's chaplain, if he had no pre-
ferment, with a pension. Reg. Orig. 165, 307.

ANNUAL. Occurring or recurring once
in each year; continuing for the period of
a year; accruing within the space of a year;
relating to or covering the events or affairs
of a year. State v. McCullough, 3 Nev. 224,

-——An)_lnal assay. An annual trial of the gold
and silver coins of the United Stuates, to ascer-
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tain whether the standard fineness and weight
of the coinage is maintained. See Rev. St. U.
s, § 8547 (U. S. Comp. St. 1901, p. 2370).—
Annual ineome. Annual income is annual re-
ceipts from property. Income means that
which comnes in or is received from any business,
or investment of eapital, without reference to
the outgoing expenditures. DBelts v. belxs. 4
Abb. N. C. (N. Y ) 400.—Annual pension. In
Scoteh law., A yearly profit or rent.—~Anmnual
remt. In Scotch law. Yearly interest on a
loan of money.—Annual value. 'The net year-
ly income derivable from a given piece of prop-
erty ; its fair rental value for one-year, deduct-
iz costs and expenses; the value of its use for
4 year.

ANNUALLY. The meaning of this term,
as applied to 1DL91(,‘at, is not an undertaking
to pay interest at the end of one year only,
but to pay interest at the end of eaxch and
every year during a period of time, either
fixed or contingent, Sparbawk v. Wills, 6
Gray (Mass.) 164; Patterson v. McNeeley, 16
Ohio St. 348; Waestiield v. Westfield, 19 S. C.
89.

ANNUITANT.
nuity ;

The recipient of an an-
one who is entitled to an annuity.

ANNUITIES OF TIENDS. In Scotch
Jaw. Annuities of tithes; 10s. out of the boll
of tiend wheat, 8¢. out of the boll of beer,
less out of the boll of rye, oats, and peas, al-
lowed to the crown yearly of the tiends not
paid to the bishops, or set apart for other
pious uses.

ANNUITY. A yearly sum stipulated to
be paid to another in fee, or for life, or years,
and chargeable ohly en the person of the
grantor. Co. Litt. 1440,

An annuity is different from a rent-charge,
with which it is sometimes confounded, the
annuity being chargeable on the person mere-
ly, and so far personalty; while a rent-charge
is sometbing reserved out of realty, or fixed
a8 a burden upon an estate in land. 2 BL
Comm. 40; Rolle, Abr. 226; Horton v. Cook,
10 Watts (Pa.) 127, 836 Am. Dec, 131

The contract of ennwity is that by which
one party delivers to another a sum of mon-
ey, and agrees not to reclaim it so long as the
receiver pays the rent agreed upon. This an-
nuity may be either perpetual or for life.
Civ. Code La. arts. 2793, 2794.

The name of an action, now disused, (L.
Lat. breve de annuo redditu,) which lay for
the recovery of an annuity. Reg. Orig. 1585
Bract. fol. 203b; 1 Tidd, Pr. 3.

ANNUITY-TAX. An impost levied an-
nually in Scotland for the maintenance of the
ministers of religion.

ANNUL. To cancel; make void; destroy.
To annul a judgment or judicial proceeding
is to deprive it of all force and operation,
either ad initio or prospectively as to future

transactions. Wait v. Walt, 4 Barb. (N. Y.)
205; Woedson v. Skinner, 22 Mo. 24; In re

Morrow’s Hstate, 204 Pa. 484, 54 Atl. 342.
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ANNULUS. Lat. In old English law. A
ring; the ring of a door. Per haspam vel
annulwm hostit ewxterioris; by the hasp or
ring of the outer door. TFleta, lib. 8, c. 15,
§ 5.

ANNULUS ET BACULUS. (Lat ring
and staff.) "The investiture of a bishop was
per unnulum et baculum, by the prince’s de-
livering to the prelate a ring and pastoral
staft, or crozier. 1 BL Comm. 378; Spelman.

AMNNUS. Lat. In civil and old Inglish

Jaw. A year; the period of thiree hundred
and sixty-five days. Dig. 40,7, 4, 5; Calvin.;
Bract. fol. 3590.
—Annus deliberandi. In Scotch law. A
year of deliberating; a year to deliberate., Th
year allowed by l-nv to the heir 1o deliberate
whether he will enter and represent Lis an-
cestor, It cominences on the deaih of the z
cestor, unless in the ease of a posthumous heir,
when me year runs from his birth. Bell—Axns
nus, dies, et vastum. In old English law.
Year, day, and waste, See YEAR, 19AY, AND
WASTE —Annus et dies. A year and a day.
—/Annns luctus. The year of mourning. It
was a rule among the liomans, and also the
Danes and Saxons, that widows should not
marry infre ainumm luctdis, (within the year of
mourning.) Code 5, 9, 2. 1 BlL Comm. 457,
—Annus ntilis, A year made up of available
or serviceable days. Brissonins; Calvin. In
the plural, enni wtiles signifies the years during
which a right can be exereized or a preseription
ETOW.

Annus est mora motus guo suum plan-
eta pervolvat circulumi, A year is the du-
ration of the motion by which a planet re-
volves through its orbit. Dig. 40, 7, 4, b;
Calvin. ; Bract. 359b.

Annus inceptus pro completo habketar.
A year begun is held as completed. 'Lray.
Lat. Max. 43.

ANNUUS REDITUS.
nuity. 2 Bl

A yearly rent; an-
Comm. 41; Reg. Orig. 1580.

ANOMALOUS,
unusnal ;
type.

—Anomalous inderser. A stranger o a
note, who indorses it after its execution and de-
livery but before matuvity, and before it has
been mdorsed by the pavee Buck v. ITutchins,
45 Minn. 27 7 S08.—Anomalous
plea. One which is partly aflivmative and
partly negative. Baldwin v. Elizabeth, 42 N, J.
Bq. 11, 6 Atl. 275; Potts v. Potts (\ J. Ch.)
42 Atl. 1085,

Irregular; exceptional;
not conforming to rule, method, or

ANON., AN., A. Abbreviations for anony-
mous.

ANONYMOUS. Nameless; wanting a
name or names. A publication, withholding
the name of the author, is said to be anony-

mous. Cases are sometimes reported anony-
mously, 4. e, without giving the names of

the parties. Abbreviated to “Anon.”

ANOYSANCE.
Cowell; Kelham,

Annoyance; puisance.
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ANSEL, ANSUL, or AUNCEL. In old
Inglish law. An ancient mode of weigh-
Ing by haunging scales or hiooks at either end
of a beam or staff, which, being lifted with
one’s finger or hand by the middle, showed
the equality or difference between the weight
at one end and the thing weighed at the
other. Termes de la Ley, 66.

ANSWER. In pleading. Any pleading
setting up matters of fact by way of defense.
In chancery pleading, the term denotes a
defense in writing, made by a defendant to
the allegations contained in a bill or informa-
tion filed by the plaintiff against him.

In pleading, under the Codes of Civil Pro-
cedure, the answer is the formal written
statement made by a defendant seftting forth
the grounds of his defense; corresponding to
what, in actions under the common-law prac-
tice, i8 called the “plea.”

In Massachusetts, the term denotes the
statement of the mutter intended to be relied
upon by the defendant in avoidance of the
plaintiff’s aetion, taking the place of special
pleas in bar, and the general issue, except in
real and mixed actions. Pub. St. Mass. 1582,
p. 1287,

In matrimenial suits in the (English) pro-
bate, divoree, and admiralty division, an an-
swer is the pleading by which the respond-
ent puts forward his defense to the petition.
Browne, Div. 223,

Under the old admiralty practlce in Eng-
land, the defendant’s first pleading was called
his “answer.”” Williams & B. Adm. Jur. 246.

In practice, A reply to interrogatories;
an affidavit in answer to interrogatories.
The declaration of a fact by a witness after
4 question has been put, asking for it.

As a verb, the word denotes an assumption
of lHabllity, as to “answer” for the debt or
defaunlt of another,

—Voluntary answer, in the practice of the
caurt of chancery, was an answer put in by a
defendant, when the plaintif had filed no inter-

rogatories which required to be answered.
Hunt, Eq.
ANTAPOCHA. In the Roman law. A

franscript or counterpart of the instrument
called “gpoche,” signed by the debtor and
delivered to the creditor, Calrvin.

ANTE. Lat. Before. Usually employed
In old pleadings as expressive of time, as pre
(hefore) was of place, and coram (before) of
person. Townsh, Pl 22,

Oceurring in a report or a text-book, it
Is used to refer the reader to a previous part
of the book.

—Ante exhibitionem billw. Before the ex-
hilition of the bill. Before suit begun.—~Ante=
factmm or ante-gestum. Done hefore. A
Roman law term for a previous act, or thing
done before.—Ante litem motam. Before
suit brought; before controversy instituted.—
Ante natus. Born before. A person born be-
fore another person or hefore a particular event,
The term is particularly applied to one born ina
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country before a revolution, ehange of govern-
ment or dynasty, or ather political event, such
that the question of his rights, stcfus, or allegi-
ance will depend upon the date of his birth with
reference to such event. In England, the term
commonly denotes one born before the aet of
pnion with Scotland: in America, one born
before the declaration of independence. Its op-
posite is post natus, one born afier the event.

ANTEA. Lat. Formerly; heretofore.

ANTECESSOR. An ancestor, (q. ©.)

ANTEDATE. To date an instrumenft as
of a time before the time It was written.

ANTEJURAMENTUM. In Saxon law.
A preliminary or preparatory oath. (called
alse  “prejurementum.” and  “Gurementum
calumnie,”) which both the accuser and sc-
cused were required to make before any trial
or purgation; the accuser swearing that he
would prosecute the criminal, and the ac-
cused making oath on the very day that he
was to undergo the ordeal that he was inno-
cent of the crime with which he was charged.
Whishaw.

ANTENUPTIAL. Made or done hefore
a marriage. Antenuptial seitlements are set-
tlements of property upon the wife, or up-
on her and her children, made before and In
contemplation of the marriage.

ANTHROPOMETRY. In criminal law
and medieal jurisprudence. The measure-
ment of the human body; a system of meas-
uring the dimensions of the human body,
both absolutely and In their proportion to
each other, the faclal, cranial, and other
angles, the shape and size of the skull, ete.,
for purposes of comparison with correspond-
ing measurements of other individuals, and
serving for the identification of the suhject
in ecases of doubtful or disputed identity.
See BERTILLON SYSTEM.

ANTI MANIFESTO. A term used in
international law to denote a proclamation or
manifesto published by one of two belliger-
ent powers, alleging reasons why the war is
defensive on its part.

ANTICHRESIS. In the ecivil law. A
species of morigage, or pledge of immovables.
An agreement by which the debtor gives to
the creditor the income from the property
which he has pledged, in lieu of the interest
on his debt. Guyot, Repert.; Marquise De
Portes v. Hurlbut, 44 N, J. Iq. 517, 14 Afl
891.

A debtor may give as security for his delt
any immovable which belongs fto him, the
credifor having the right to enjoy the use of
It on account of the interest due, or of the
capital if there is no interest due; this is
called *“antichresis.” Civ. Code Mex. art.
1927.

By the law of Louisiana, there are two kinds
of pledges,—the pawn and the antichresis. A
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pawn relates to movables, and the antichresis to
immovables. The antichresis must be reduced
to writing; and the creditor thereby acquires
the right to the fruits, ete., of the immovables,
dedmrmw yearly their pm(n@rla from the inter-
est, in the first place, and afterwards from the
principal of his debt. Ile is bound teo pay taxes
on the property, and keep it in repair, unless
the contrary is agreed. The creditor does not
become the proprietor of the property by failure
to pay at the agreed time, and any clause to
that effect is void. FHe can only sue the debtor,
and obtain sentence for sale of the property.
The possession of the property is, however, by
the contract. transferred to ihe creditor. Liv-
ingston v. Story, 11 Pet. 351, 9 L. Ed. T46.

ANTICIPATION. The act of doing or
taking a thing before its proper time.

In conveyanecing, anticipation is the act of
assigning, charging, or otherwise dealing
with income before it becomes due.

Tn patent law, 4 person is said to have been
anticipated when he patents a contrivance
already known within the Iimits of the coun-
try granting the patent. Topliff v. Topliff,
145 U. 8. 156, 12 Sup. Ct. 825, 86 L. Ed. 658;
Detroit, ete., Co, v. Renchard (C. C.) 9 Fed.
298; National Hollow Brake Beam Co. v,
Interchangeable Brake Beam Co. (C. C) 99
Fed. T72.

ANTIGRAPHUS. In Roman law. An
officer whose dufy it was to take care of tax
money. A compiroller.

ANTIGRAPHY.
of a deed.

A copy or counterpart

ANTINOMIA. In Roman law. A real
or apparent contradiction or inconsistency in
the laws, Merl, Repert. Conflicting laws or
provisions of law; inconsistent or conflicting
decisions or cases.

ANTINOMY. A term used in logic and
law to denote a real or apparent inconsisten-
cy or conflict between two aunthorities or
propositions: same as entinomia, (q. v.)

ANTIQUA CUSTUMA. In English law.
Ancient ecustom. An export duty on wool,
wool-felts, and leather, imposged during the
reign of IEdw. I. It was so called by way
of distinetion from an Increased duty on the
same articles, payable by foreign merchants,
which was imposed at a later period of the
same reign and was called “custuma nova.”
1 BlL. Comin. 314,

ANTIQUA STATUTA. Also called “Vet-
cra Statuta.” linglish statutes from the time
of Richard I. to dward III. i Reeve, Eng.
Law, 227.

ANTIQUARE. In Roman law. To re-
store a former law or practice; to reject or

vote against a new law; to prefer the old
law. Those who voted against a proposed

law wrote on their ballots the lefter *“A.”
the initial of antiquo, I am for the old law.
Calvin.

APEX

ANTIQUUM DOMINICUM. In old
English law. Ancient demesne.

ANTITHETARIUS, In old English law.
A man who endeavors to discharge himself
of the ecrime of which he is accused, by re-
torting the charge on the accuser. He differs
from an approver in this: that the latter
does not charge the accuser, but others.
Juacob.

ANTRUSTIO. In early feudal law. A
confidential vassal. A term applied to the
followers or dependents of the ancient Ger-
man chiefs, and of the kings and counts of

the Tranks. Burrill.

ANUELS LIVRES. L. Fr. The Year
Books. Kelham.

APANAGE. In old French law. A pro-

vision of lands or feudal superiorities as-
signed by the kings of I'rance for the main-
tenance of thelr younger sons. An allow-
ance assigned to a prince of the reigning
house for his proper maintenance out of the
public treasury. 1 Hallam, Mid. Ages, pp. ii,
8S; Wharton.

APARTMENT. A part of a house oc-
cupied by a person, while the rest is occupied
by another, or others. As to the meaning
of this term, see 7 Man, & G. 95; 6 Mod. 214 ;
MeMillan v. Solomon, 42 Ala. .3u6, 94 A[u.
Dec. 654; Commonwealth v. Estabrook, 10
Pick. (Mass.) 293; McLellan v. Dalton, 10
Mass, 190; People v. St. Clair, 38 Cal. 137.

APATISATIO. An
pact. Du Cange.

agreement or com-

APERTA BREVIA.
writs.

Open, unsealed

APERTUM FACTUM. An overt act.

APERTURA TESTAMENTI. In the
civil law, A form of proving a will, by the
witnesses acknowledging before a magistrate
their having sealed it

APEX. The summit or highest point of
anything; the top; e. g, in mining law,
“apex of a vein."” See Larkin v. Upton, 14—1
U. 8. 19, 12 Sup. Ct. 614, 36 L. Bd. 33
Stevens v. Williams, 23 Fed. Cas. 40; Dug
gan v. Davey, 4 Dalk, 110, 26 N. V. 887.

—Apex juris. The summit of the law; a le-
gal subtlety; a nice or cunning point of Jaw;
cloge techniecality; a rule of law carried to an
extreme point, either of _severity or refinement,
—Apex rule. In mining law. The mineral
laws of the United States give to the locator
of a mining claim on the public domain the
whole of every vein the apex of which lies with-
in his surface exterior boundaries, or within
perpendicular planes drawn downward indef-
initely on the planes of those boundaries; and
he may follow a vein which thus apexes within
hig boundaries, on its dip, although it may so
far depart from the porpeudwuhr in its course
downward as to extend outside the vertical
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gide-lines of his location; but he may not go
beyond Lis end-lines or vertical plapes drawnm
downward therefrom. ‘This is called the apex
rule. Rev. St. U. S. § 2322 (U. 8. Comp. St
1901, p. 1425): King v. Mining Co., 9 Ment,
543, 24 Pac. 200.

ot

APHASYA. In medical Jurisprudence.
Loss of the faculty or power of articulate
speech; a condition in which the patient,
while retaining infelligence and understand-
ing and with the organs of speech nnimpair-
el, is unable to utter articulate words, or
unable to voealize the particular word which
s in his mind and which he wishes to use,
or utters words different from those he be-
lleves himself to be speaking, or (in “sensory
aphasia') is unable to understand spoken or
written language. The secat of the disease is
in the brain, but it is not a form of insanity.

APHONIA. In medical jurisprudence.
Toss of the power of articulate speech in
consequence of morbid conditions of some of
the vocal organs. It may be incomplete, in
which case the patient can whisper. It is to
be distinguished from congenital dumbness,
and from temporary loss of voice through
exi ‘a2 hoarseness or minor affections of
(e vocal eords, as also from aphasia, the
lutter being a disease of the brain without
Impairment of the organs of speech.

Apices juris non sunt jura, [jus.] Ex-
fremities, or mere subtleties of law, are not
rules of law, [are not law.] Co. Litt. 30406,
10 Coke, 126; Wing. Max. 19, max. 14;
Broom, Max. 188,

APICES LITIGANDI. Ixtremely fine
points, or subtleties of litigation. Nearly
equivalent to the modern phrase *“‘sharp prae-
tlee.” "It is unconscionable in a defendant
to take advantage of the apices litigandi, to
turn a plaintiff around and make him pay
costs when his demand is just.” DPer Lord
Mansfield, in 3 Burr. 1243.

APN@®A. In medical jurisprudence.
Want of breath; difficulty in breathing;
partial or temporary suspension of respira-
tion; specifically, sueh difficulty of respira-
tion resulting from over-oxygenation of the
Ilood, and in this distinguished from “as-
phyxia” which is a condition resulting from
a deficiency of oxygen in the blood due to
suffocation or any serious interference with
normal respiration. The two terms were
formerly (but improperly) used synonymous-
Iy.

APOCHA, Lat. In the eivil law. A
writing acknowledging payments; acquit-
tance. It differs from acceptilation in this:
that acceptilation imports a complete dis-
charge of the former obligation whether pay-
ment be made or not; apocha, discharge only
upon payment being made. Calvin.
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APOTHECA

APOCHZE ONERATORIZE.
mercial law. Bills of lading.

In old com-

APOCRISARIUS. In ecclesiastical law.
One who answers for ancther. An officer
whose duty was fo earry to the emperor mes-
sages relating to ecclesiastical matters, and
to take back his answer to the petitioners.
An officer who gave advice on guestions of
ecclesiastical law. An ambassador or legate
of a4 pope or bishop. Spelman.
—Apocrisarins cancellarius. In the eivil

law. An officer who took charge of the royal
seal and signed royal dispatches,

APOGRAPHIA. A civil law term sig-
nifying an inventory or enumeration of
things in one's possesgion. Calvin.

APOPLEXY. In medical jurigprudence.
The failure of consciousness and suspeusion
of voluntary motion from suspension of the
functions of the cerebrum.

APOSTACY. In English law. The total
renunciation of Christianity, by embracing
either a false religlon or no religion at all.
This offense can only take place in such as
have once professed the Christian religion.
4 Bl Comm. 43; 4 Steph. Comm. 231.

APOSTATA, In civil and old English

law. An apostate; a deserter from the faith;
one who has renounced the Christian faith.
Cod. 1, 7; Reg. Orig. T1b.
—Apostata capiendo. An obsolete English
writ which issued against an apostate, or one
who had violated the rnles of his religious or-
der. It was addressed to the sheriff, and com-
manded him to deliver the defendant into the
custody of the abbot or prier. Reg. Orig. 71,
267 ; Jacob; Wharton.

APOSTILLE, Appostille.
addition;

AETE R T 2
a marginal note or observation.

Kelham.
APOSTLES. In English admiralty prac-
tice. A term borrowed from the ecivil law,

denofing brief dismissory letters granted to a
party who appeals from an inferior to a su-
perior court, embodying a statement of the
case and a declaration that the record will
be transmitted.

This term is still sometimes applied in the
admiralty conrts of the United States to the
papers sent up or transmitted on appeals.

APOSTOLI. In the civil law. Certifi-
cates of the inferior judge from whom a
cause is removed, directed to the superior.
Dig. 49, 6. See APOSTLES.

APOSTOLUS. A messenger; an ambas-

sador, legate, or nuncio, Spelman.
APOTHECA. In the civil law. A re-
pository; a place of deposit, as of wine, oil,

books, ete. Calvin.
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APOTHECARY,. Any person who keeps
a shop or building where medicines are com-
pounded or prepared according to prescrip-
tions of physicians, or where medicines are
sold. Act Cong. July 13, 1866, c. 184, § 9, 14
Stat. 119; Woedward v. Ball, 6 Car. & P.
B77; Westmoreland v. Bragg, 2 Hill (S.. C)
414; Com. v. Fuller, 2 Walk. (Pa.) 550.

The term ‘“‘druggist” properly means one
whose occupation is to buy and sell drugs
without compounding or preparing them.
The term therefore has a much more lim-
ited and restricted meaning than the word
“apothecary,"” and there is little difficulty in
concluding that the term “druggist” may be
applied in a technical sense to persons who
buy and sell drugs. State v. Holmes, 28 La.
Ann, 767, 26 Am. Rep. 110; Apothecaries’ Co.
v. Greenough, 1 Q. B. 803; State v. Donald-
son, 41 Minn, 74, 42 N, W. T81.

APPARATOR, A furnisher or provider.
Iformerly the sheriff, in England, had charge
of certain county affairs and disbursements,
in which capacity he was called “apparctor
comitatus,” and received therefor a consider-
able emolument, Cowell.

APPARENT. That which s obvious,
evident, or manifest; what appears, or has
been made manifest. In respect to facts
involved in an appeal or writ of error, that
which is stated in the record.

—Apparent danger, as used with reference to
the doetrine of self-defense in homicide, means
such overt actual demonstration, by conduect
and acts, of a design to take life or do some
great personal injury, as would make the kill-
ing apparently necessary to self-preservation.
Kvans v. State, 44 Miss. 773; Stoneman v.
Com., 25 Gurat. (Vﬂ.] 806 ; Lelgh v. People, 113
Tl & 9.—Apparent defects, in a thing sold,
are those which can be discovered by simple in-

spection. Code Ta. art, 2407.—Apparent
easement. See NASEMENT.—Apparent heir.

In English law. One whose right of inheritance
is indefeasible, provided he outlive the ances-
tor. 2 Bl Comm. 208. In Scotch law. He is
the person to whom the succession has actually
opened, He is so called until his regular entry
on the lands by service or infeftment on a pre-
cept of clare m:lstﬂi—ﬂppnrcnt maturity.
The apparent maturity of a negotiable instru-
ment payable at a pmhcul'ar time is the day on

which, by its terms, it becomes due, or, when
that is a hnilrl\v the next business day. Civil
Code Cal. § 3132.

APPARITIO. In old practice. Appear-
ance; an appearance. Apparitio in judicio,
an appearance in court. Bract. fol. 344.
Post epparitionem, after appearance, Fleta,

lib. 6, ¢. 10, § 25

APPARITOR. An officer or messenger
smployed to serve the process of the spir-
ftual courts in Ingland and summon offend-
ers, Cowell.

In the ecivil law. An officer who waited
upon a magistrate or superior officer, and
executed his commands. Calvin; Cod. 12,
53-51.
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APPARLEMENT. In old English law.
Resemblance; likelihood; as apparlement of
war. St 2 Rich. IT. st. 1, ¢. 6; Cowell.

APPARURA. In old Huoglish law the
apparura were furniture, implements, tackle,
or apparel.  Carucarum opparerd, plow-
tackle. Cowell.

APPEAL. In civil practice. The com-
plaint to a superior court of an injustice
done or error committed by an inferior one,
whose judgment or decision the court above
is called upon to correct or reverse.

The removal of a cause from a court of
inferior to one of superior jurisdiction, for
the purpose of obtaining a review and re-
trial. ‘Wiscart v. Dauchy, 3 Dall. 321, 1 L.
Ed. 619.

The distinction between an appeal and a vm*
of error is that an appeal is a process of ecivil
law origin, and removes a cause entirely, sub-
jecting the facts, as well as the law, to a review
and revisal; but a writ of error is of common
law origin, and it removes nothing for re-ex-
amination but the law. Wiscart v. Dauchy, 3
Dall. 321, 1 L. Bd. 619; 1, S. v. Goodwin,
7 Cranch, 108, 3 L. Ed. 284; Cunningham v.
Neagle, 135 U, 8. 1, 10 Sup. Ct. 658, 34 T.
Iid. 55.

But appeal is sometimes used to denote the
nature of appellate jurisdiction, as distinguish-
ed from orizinal jurisdiction, without any par-
ticular regard to the mode by which a cause is

transmitted to a superior jurisdiction. . S. v.
Wonson, 1 Gall. 6, 12, Fed. Cas. No. 16,750,

In erimiunal practice. A formal accusa-
tion made by one priviate person against an-
other of having committed some heinous
crime. 4 Bl Comm. 312,

Appeal was also the name given to the
proceeding in English law where a person,
fndicted of treason or felony, and arraigned
for the saine, confessed the fact before plea
pleaded, and eppealed, or accused others, his
accomplices in the same crime, in order to
obtain his pardon. In this case he was call-
ed an “approver” er “prover,” and the party
appealed or aecused, the “appelice.” 4 BL
Comm. 330.

In legislation. The act by which a mem-
ber of a legislative body who questions the
correctness of a decision of the presiding of-
ficer, or ‘““chair,” procures a vote of the body
upon the decision.

In old French law. A mode of proceed-
ing in thie lords’ courts, where a party was
dissatisfied with the judgment of the peers,
which was by accusing them of having glven
a false or malicious judgment, and offering
to make good the charge by the duel or com-

bat. This was ealled the “appeal of false
judgment.” Montesq. Isprit des Lois, liv.
28 2T,

—Appeal bond. The bond given on taking an
appeal, by which the appellant binds himself to
pay damages and costs if he fails to prosecite
the appeal with effect. Omaha Hotel Co. v.
Kountze, 107 U. S 378, 2 Sup. Ct. 911, 27 L.
Ed. 60).—Oross-appeal. Where both parties
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to a judgment appeal thersfrem, the appeal of
each is called a *cross- appeal” as regards that
of the other, 3 Steph. Comm, 581

APPEALED. In a sense. not strictly
technical, this word may be used to signify
the exercise by a party of the right to re-
move a litigation from one forum to another;
as where he removes a suit invelving the title
to real estate frown a justice's court to the
common pleas, Lawrence v. Souther, 8 Mete.
(Mass) 164,

APPEAR. In practice. To be properly
before a court; as a fact or matter of which
it can take notice. To be in evidence; to be
proved. “Making it eppeer and proving are
the same thing.” Freem. 53.

To be regularly in court; as a defendant in
an action. See APPEARANCE.

APPEARANCE. In practicee. A com-
Ing into court as party to a sult, whether
as plaintiff or defendant.

The formal proceeding by which a defend-
ant submits himself to the jurisdiction of
the court. Ilint v. Comly, 95 Me. 251, 49
Atl, 1044; Crawford v. Vinfon, 102 Mich. 83,
62 N. W. 988.

Classifieation. An appearance may be ei-
ther general or special; the former is a simple
and unqualified or unrestricted submission to
the jurisdiction of the court. the latter a sab-
mission to the jurisdiction for some specifiec pur-
pose only, not for all the purposes of the suit,
National Furnace Co. v. Moline Malleable Iron
Works (C. C.) 18 Fed. 8G4. An appearance
may also be either compulsory or voluntary, the
former where it is compelled by process serv ed
on the party, the latter where it is entered by
hic own will or consent, without the service of
process. though process may be outstanding. 1
Barb. Ch. Pr. 77. It is said to be opfmnnl
wlen entered by a person who infervenes in the
action fto protect his own interests, though not
joined as a party; conditional, when muplld
with conditions as to its becoming or being tak-
en as a general appearance; gratis, when made
by a party to the action, but before the service
of any process or legal notice to appear:; de
bene esse, when made provmlomllv or to remain
good only upon a future contingency: subse-
quent, when made by a defendant affer an ap-
pearance has already been entered for him by
the plaintiff; corporal, when the person is
physically present in court.

—Appear'mce by attorney. This term and

Yappearance hy counsel” are distinetly (hﬂ't‘r-
ant, the former being the substitution of a legal
agent for the personal attendance of the suitor,
the latter the aftendance of an advoeate with-
out whose aid neither the party attending nor
his attorney in his stead could safely proceed;
and an appearance by attorney does not super-
gede the appearance by counsel.  Mercer v,
Watson. 1 Watts (Pa)) 351.—Appearance
day. The day for appearing: that on which
the partic ‘e bonnd to come into court. Cru-
ger v. MceCracken (Tex. Civ. App.) 26 8 W.
28t —Appearance doeket. A docket kept by
the clerk of the court, in which appearances are
entered, containing also a brief abstract of all
the praceedings in the cause.—MNotice of ap-
pearance. A notice given by defendant to a
plaintif that he appears in the action in per-
son or by attorney,

APPEARAND HEIR.
An apparent heir.

In Scoteh law.
See AprraReNT HEIR.
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APPENDANT

APPELLANT. The party who takes an
appeal from one court or jurisdiction to an-
other.

APPELLATE. Pertaining to or having
cognizance of appeals and other proceedings
for the judicial review of adjudications.
—Appellate court. A court having juris-
diction of appeal and review; a court to which
causes are removable by appeal certiorari, or
error.—Appellate Jurlsch(.tmn. Jurisdie-
tion on appeal ; jurisdiction to revise or correct
the proceedings in a caunse already instituted
and acted upon by an inferior court, or by a
tribunal having the aftributes of a court. Au-
ditor of Siate v. Railroad Co., 8 Kan. 508, 7
Am. Px;p oTH; State v. Autlmuy. 63 Mo. App.
543; State v. Baker, 19 Fla. 19; Ex parte
Bollman, 4 Cranch, 101, 2 L. FEd. 654

APPELLATIO. Lat. An appeal

APPELLATOR. An old law term hav-
ing the same meaning as “appellant,” (g. v.)

In the civil law, the term was applied to
the judge ad quem, or to whom an appeal
was taken. Calvin

AFPPELLEE. Thepartyina causeagainst
whom an appeal is taken; that is, the party
who has an interest adverse to setting aside
or reversing the judgment. Slayton v. [Hor-
sey, 97 Tex. 341, 78 8. W. 919. Sometimes
also called the “respondent.”

In old IEnglish law. Where a person
charged with treason or felony pleaded guilty
and turned approver or “king's evidence,”
and accused another as his accomplice in the
same crime, in order to obtain his oewn par-
don, the one so accused was called the *“‘ap-
pellee.” 4 Bl Comm. 33

APPELLO. Lat. In fhe eivll law. I
appeal. The form of making an appeal apud
ecta. Dig. 49, 1, 2.

APPELLOR. In old English law. A
ceriminal who accuses his accomplices, or who
challenges a jury.

APPENDAGE. Something added as
accessory to or the subordinate part of
other thing. State v. Fertig, 70 Iowa, 272,
30 N. W. 633; Ilemme v. School Dist., 50
Kan. 377, 1 Pac. 104; State Treasurer v.
Railread Co., 28 N, J. Law, 26.

an
an-

APPENDANT, A thing annexed fo or
belonging to another thing and passing with
it; a thing of inheritance belonging to an-
other inheritance which is more worthy; as
an advowson, comunon, etec., which may he
appendant to a manor, common of fishing fo
a freebold, a seat in a church to a house, etc.
It differs from appurtenance, in that append-
ant must ever he by prescription, 4. e., a per-
sonal usage for a considerable time, while an
appurtenance may be created at this day;
for if a grant De made te a man and his
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heirs, of common in such a moor for his
beasts levant or couchant upon his manor,
the commons are appurtenant to the manor,
and the grant wiil pass them. Co. Litt. 1210
Ianeas v, Bishop, 15 Lea (Tenn.) 163, 54 Am.
tep. 440; Leonard v. White, T Mass. 6, b
Am. Dec. 19; Meek v. Breckenridge, 29 Ohio
St. 648. Sce APPURTENANCE.

APPENDITIA, The appendages or ap-
purtenances of an estate or house. Cowell.

APPENDIX. A prinfed volume, used on
an appeal to the English house of lords or
privy council, containing the documenis and
other evidence presented in the inferior court
and referred to in the cases made by the par-
ties for the appeal. Answering in some re-
spects fo the “paper-hook” or “case” in Amer-
fcan practice.

APPENSURA. Payment of money
weight instead of by count. Cowell.

by

to have
See Ap-

APPERTAIN. To belong to;
relation to; to be appurtenant to.
PURTENANT,

APPLICABLE. When a constitution or
court declares that the common law is in
forece in a particnlar state so far as it is ap-
pliceble, it is meant that it must be applica-
ble to the habits and conditions of the com-
munity, as well as in harmony with the
genius, the spirit, and the objects of their
institutions, Wagner v. Bissell, 3 Towa, 402.

When a constitution prohibits the enact-
ment of local or special laws in all cases
where a general law would be applicable,
a general law should always be construed
to be applicable, in this sense, where the
entire people of the state have an inferest
in the subject, such as regulating interest,
statutes of frauds or limitations, ete. But
where only a portion of the people are af-
fected, as in locating a county-seat, it will
depend upon the facts and circumstances of
each particular case whether such a law
would be applicable. IDvans v. Job, 8 Nev.
322,

APPLICARE. Lat. In old English law.
To fasten to; to moor (a vessel) Anciently
rendered, “to apply.” Hale. de Jure Mar.

Applicatio est vita regulm. Applica-
tion is the life of a rule. 2 Bulst. 79.

APPLICATION. A putting to, placing
before, preferring a request or petition to or
before a person. The act of making a re-
quest for something.

A written request to have a certain gquan-
tity of land at or near a certain specified
place. Riddle v. Dougal, 5 Bin. (Pa.) 151,

The use or disposition made of a thing.

A bringing together, in order to ascertain
gome relation or establish some connection;
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as the application of a rule or prineclple to a
case or fact.

In imnsurance. The preliminary request,
declaration, or statement made by a party
applying for an insurance on life, or against
fire.

Of purchase momey. The disposition
made of the funds received by a trustee on a
sale of real estate held under the trust.

Cf payments. Appropriation of a pay
ment to some particnlar debt; or the deter-
mination to which of several demands a
general payment made by a debtor to his
creditor shall be applied.

APPLY. 1. To make a formal request
or petition, uvsually in writing. to a court,
officer, board, or company, for the granting
of some favor, or of some rule or order,
which is within his or their power or dis-
cretion. For example, to apply for an in-
junction, for a pardon, for a policy of in-
surance.

2. To use or employ for a particular pur-
pose; to appropriate and devote to a par-
ticular use, object., demand, or subject-mat-
ter. Thus, fo apply payments to the redue-
tion of interest.

3. To put, use, or refer, as suitable or rel-
ative; to co-ordinate language with a par-
ticular subject-matter ; as to apply the words
of a sfatute to a particular state of facts.

APPOINTEE. A person who is appoint-
ed or selected for a particular purpose; as
the appointee under a power is the person
who is to receive the benefit of the power.

APPOINTMENT. In chancery prac-
tice. The exercise of a right to designate

the person or persons whe are to take the
use of real estate. 2 Washh. Real Prop. 302.

The act of a person in directing the dispo-
sition of property. by llmiting a use, or by
substituting a new use for a former one, in
pursuance of a power granted to him for
that purpose by a preceding deed, called a
“power of appointment;” alsc fhe deed or
other insfrument by which he so conveys.

Where the power embraces several per-
mitted objects, and the appointment is made
to one or more of them, excluding others, it
is ealled “exclusive.”

Appointment may signify an appropriation
of money to a specific purpose. Harris v.
Clark, 8 N. Y. 93, 119, 51 Am. Dec. 352

In public law. The selection or designa-
tion of a person, by the person or persons
having authority therefor, to fill an office or
public function and discharge the duties of
the same. State v. New Orleans, 41 ILa.
Ann. 156, 6 South. 582; Wickersham v. Brit-
tan, 93 Cal. 34, 28 Pac. 792, 15 L. R. A. 106;
Speed v. Crawford, 3 Mete. (Ky.) 210.

The term “appointment” is to be distingnish-
ed from *‘election.” The former is an execu-
tive act, whereby a person is named as the in-



Spanconart Sof tware - http: 7/www spinsmart com

APPOINTOR

eumbent of an office and invested therewith, by
one or more individuals who have the sole pow-
er and right to selact and constitute the officer.
Hleetion means that the person is chosen by &
principle of selection in the nature of a vote,
participated in by the public generally or by
the entire class of persons gualified to express
their ehoice in this manner. See Mc¢Pherson
v, Blacker, 146 U. 8. 1, 13 Sup. Ct. 3, 36 L.
d. 869 State v. Compson, 34 Or. 25, 54 Pae.
349; IReid v. Gorsuch, 67 N. J. Law, 396, 51
Atl, 457 State v. Squire, 39 Ohio St. 197;
Btate v. Williams, 60 Kan. 837, 58 Pac. 476.

APPOINTOR. The person who appoints,
or executes a power of appointment; as ap-
pointee is the person to whom or in whose
favor an appointment is made. 1 Steph,
Comm, 506, 507; 4 Kent, Comm. 316.

One authorized by the donor, under the
statute of uses, fto execute a power. 2
Jouy. Inst. n. 1923.

APPORT. L. Fr. In old English law.
Tax; tallage; tribute; imposition; payment;
charge; expenses. Kelham.

APPORTIONMENT. The division, par-
tition, or distribution of a subject-matter in
proportionate parts. Co. Litt. 147; 1 Swanst.
87, n.; 1 Story, Eq. Jur. 475a.

0Of contracts. The allowance, in case of
a severable contract, partially performed, of
a part of the entire consideration propor-
tioned to the degree in which the contract
was carried out.

Of rent. The allotment of their shares
in a rent to each of several parties owning
it. The determination of the amount of rent
to be paid when the tenancy is terminated
at some period other than one of the regular
intervals for the payment of rent. Swint v.
MeCalmont Oil Co.,, 184 Pa. 202, 38 Atl
1021, 63 Am. St. Rep. 791; Gluck v. Balti-
more, S1 Md. 315, 32 Atl. 515, 48 Am. St.
Rep. 515,

Of incnmbrances. Where several per-
sons are interested in an estate, apportion-
ment, as between them, is the determination
of the respective amounts which they shall
contribute towards the removal of the in-
enmbrance.

Of corporate shares. The pro tanto di-
vision among the subseribers of the shares
allowed to be issued by the charter, where
more than the limited number have been
subiscribed for. Clarke v. Brooklyn Bank,
1 Edw. Ch. (N. Y.) 368; Ilaight v. Day, 1
Johns. Ch. (N. Y.) 18.

0f common. A division of the right of
common between several persons, among
whom the land to which, as an entirety, it
firsf belonged has been divided.

Of representatives. The determination
upon each decennial census of the number of
representatives in congress which each state
shall elect, the caleulation being based up-
an the population. See Const. U. S. art. 1,

)
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Of taxzes. The apportionment of a tax
consists in a selection of the subjects to be
taxed, and in laying down the rule by which
to measure the contribution swhich each of
these subjeets shall make to the tax. Bar-
feld v. Gleason, 111 Ky, 491, 63 8. W. 964.

APPORTS EN NATURE. In French
law. That which a partner brings into the
partnership other than cash; for instance,
securities, realty or personalty, cattle, stock,
or even his personal ability and kEnowledge.
Argl. ¥r. Merce. Law, 545.

APPORTUM. In old English law. The
revenue, profit, or emolument which a thing
brings to the owner. Commonly applied to
a corody or pension. Blount.

APPOSAL OF SHERIFFS. The charg-
ing them with money received upon their
account in the exchequer. St 22 & 23 Car.
II.; Cowell.

APPOSER. An officer in the exchequer,
clothed with the duty of examining the sher-
iffs in respect of their accounts. Usually
called the “foreign apposer.” Termes de la
Ley.

APPOSTILLE, or APOSTILLE. In
French law, an addition or annotation made
in the margin of a writing. Merl. Repert.

APPRAISE. In practice. To fix or set
a price or value upon; to fix and state the
true value of a thing, and, usually, in writ-
ing. Vincent v. German Ins. Co., 120 Iowa,
272, 94 N. W. 458,

APPRAISEMENT. A just and true val-
uation of property. A valuation set upon
property under judicial or legislative authaor-
ity. Cocheco Mfg. Co. v. Strafford, 51 N.
. 482,

APPRAISER. A person appointed by
competent anthority to make an appraise-
ment, to ascertain and state the true value
of goods or real estate.

—General appraisers. Appraisers appointed
nnder an act of congress to afford aid and as-
sistance to the collectors of customs in the ap-
praisement of imported merchandise. Gibb v.
Washington, 10 Iled. (Cas. 285.—Merchant ap-
praisers. Where the appraisement of an in-
voice of imported goods made by the revenue
officers at the custom house is not satisfactory
to the importer, persons may be selected (under
this name) to make a definitive valuation; they
must be merchants engaced in trade, Auffmordt
v. Hedden (C. C) 30 Ied. 360; Oelberman v.
Merritt (C. C.) 19 Fed. 408.

APPREHEND. To take hold of, wheth-
er with the mind, and so to conceive, be-
lieve, fear, dread, (Trogdon v. State, 133 Ind.
1, 32 N. B. 725;) or actually and bodily,
and so to take a person on a criminal pro-
cess: to seize; to arrest, (HHogan v. Stophlet,

179 Il 150, 53 N. E. 604, 44 I. R. A. 809.) M
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APPREHENSIO. Lat. In the clvil and
old English law. A taking hold of a person
or thing; apprehension; the seizure or cap-
ture of a person. Calvin.

One of the varieties or subordinate forms
of occupatio, or the mode of acquiring title
to things not belonging to any one.

APPREHENSION. In practice. The
seizure, taking, or arrest of a person on a
criminal eharge. The term ‘“apprehension”
iz applied exclusively to criminal cases, and
“arrest” to both criminal and civil cases.
Cummings v. Clinton County, 181 Mo. 162, 79
8. W. 1127; Ralls County v. Stephens, 104
Mo. App. 115, 78 8. W. 291 ; Hogan v. Stoph-
let, 179 T11. 150, 53 N. B. 604, 44 .. R. A. 809.

In the civil law. A physical or corporal
act, (corpus,) on the part of one who intends
to acquire possession of a thing, by which
he brings himself into such a relation to
the thing that he may subject it to his ex-
clusive control; or by which he obtains the
physical ability to exereise his power over
the thing whenever he pleases. One of the
requisites to the acguisition of judicial pos-
session, and by which, when accompanied
by intention, (enimus,) possession is aequir-

ed. Mackeld. Rom. Law, §§ 248, 249, 230.
APFRENDRE. A fee or profit taken or
received. Cowell,
APPRENTICE. A person, usually a

minor, bound in due form of law to a mas-
ter, to learn frem him his art, trade, or
business, and to serve him during the time
of his apprenticeship. 1 BL Comm. 426; 2
Eent, Comm. 211; 4 Term, 735. Altemus
v. Ely, 3 Rawle (Pa.) 307: In re Goodenough,
19 Wis. 274; Phelps v. Railroad Co., 99 Pa.
113; Lyon v. Whitemore, 3 N. J. Law, 845.

—Apprentice en la ley. An ancient name
for students at law, and afterwards applied to

counsellors, apprentici ad berras, from which
comes the more modern word “barrister.”

APPRENTICESHIP. A contract by
which one person, usually a minor, called
the “apprentice,” is bound to another person,
called the “master,” to serve him during a
prescribed term of years in his art, trade, or
business, in consideration of being instruect-
ed by the master in such art or frade, and
(commonly) of receiving his sopport and
maintenance from the master during such
term.

The term during which an apprentice is
to serve.

The status of an apprentice; the relation
subsisting between an apprentice and his
master.

APPRENTICIUS AD LEGEM. An ap-
prentice to the law; a law student: a coun-
sellor below the degree of serjeant; a bar-
rister. See APPEENTICE EN LA LEY.
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APPRIZING. In Scotch law. A form
of process by which a creditor formerly took
possession of the estates of the debtor in
payment of the debt due. It is now super-
seded by adjudications.

APPROACH. In international law. The
right of a ship of war, upon the high sea,
to visit another vessel for the purpose of
ascertaining the nationality of the latter.
1 Kent, Comm. 153, note.

APPROEBATE AND REPROBATE. In
Scofch law. To approve and reject; to take
advantage of one part, and reject the rest
Bell. Equity suffers no person to epprobate
and reprobate the same deed. 1 Kames, Bq.
317; 1 Bell, Comm. 146,

APPROPRIATE. 1. To make a thing
one's own; to make a thing the subject of
property ; to exercise dominion over an ob-
ject to the extent, and for the purpose, of
making it subserve one's own proper use or
pleasure. The term is properly used in this
sense to denote the acquisition of property
and a right of exclusive enjoyment in those
things which hefore were without an owner
or were publici juris. United States v. Nich-
olson (D. C) 12 Fed. 522; Wulzen v. San
Franeisco, 101 Cal. 15, 35 Paec. 353, 40 Am.
St. Rep. 17; People v. Lammerts, 164 N. Y.
137, 58S N. R. 22.

2. To prescribe a particular use for par-
ticular moneys; to designate or destine a
fund or property for a distinct nse, or for
the payment of a particular demand., White-
head v. Gibbons, 10 N. J. Eq. 235; State v.
Bordelon, 6 La. Ann. 68.

In its use with reference to payments or mon-
eys, there is room for a distinction hetween
this term and “apply.” The former properly
denotes the setting apart of a fund or pay-
ment for a partienlar use or purpose, or the
mental act of resolving that it shall be so em-
ployed, while “apply” signifies the actual ex-
enditure of the fund. or using the payment,
or the purpose to which it has been appropriat-

ed. TDraectically, however, the words are used
interchangeahly.
3. To appropriate is also used In the

sense of to distribute; in this sense it may
denote the act of am executor or adminis-
trator who distributes the estate of his de-
cedent among the legatees, heirs, or others
entitled, in pursuance of his duoties and ae
cording to their respective rights.

APPROPRIATION. The act of appro-
priating or setting apart; prescribing the
destination of a thing; desiznating the use
or application of a fund.

In public law. The act by which the
legislative department of government desig-
nates a particular fund, or sets apart a spee-
ified portion of the public revenue or of
the money in the public freasury, to be ap-
plied to some general object of governmental
expenditure, (as the civil service list, ete.,)
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or to some individual purchase or expense.
State v. Moore, 50 Neb, 88, 65 N. W. 373, 61
Am. St. Rep. 638; Clayton v. Berry, 27 Ark.
128,

When money s appropriated (i. e., set
apart) for the purpose of securing the pay-
ment of a specific debt or class of debts, or
for an individual purchase or object of ex-
pense, it is said to be specifically appropriat-
ed for that purpose.

A speelfic appropriation is an act of the
legislature by which a named sum of money
has been set apart in the treasury, and de-
voted to the payment of a particular de
mand. Stratton v. Green, 45 Cal. 149.

Appropriation of lamd. The act of se-
leeting, devoting, or setting apart land for
8 particular use or purpose, as where land
is appropriated for public buildings, military
reservations, or other public uses. McSorley
v. Hill, 2 Wash. St. 638, 27 Pac. 552; Mur-
dock v. Memphis, 7 Cold. (Tenn.) 500; Jack-
gon v. Wilcox, 2 Tll. 360. Sometimes also
applied to the taking of private property for
publie use in the exercise of the power of
eminent domain. Railroad Co. v. Foltz (C.
() 52 IMed. 629; Sweet v. Rechel, 159 U. S.
280, 16 Sup. Ct. 43, 40 L. Ed. 188.

Appropriation of water. An appropria-
tion of water flowing on the public domain
consists in the capture, impounding, or di-
version of it from Iits natural course or
channel and its actual application to some
beneficial use private or personal to the ap-
propriator, to the entire exclusion (or excln-
gion to the extent of the water appropriated)
of all other persons. To constitute a valid
appropriation, there must be an intent to
apply the water to some heneficial use exist-
fng at the time or contemplated in the fu-
ture, a diversion from the natural channel
hy means of a ditch or canal, or some oth-
er open physical act of taking possession of
the water, and an actual application of it
within a reasonable time to some useful or
beneficial purpose. Low v. Rizor, 25 Or. 551,
87 Pac. 82; Clough v. Wing, 2 Ariz. 371, 17
Pac. 453; Offield v. Ish, 21 Wash. 277, &7
Pac, 809: Reservoir Co. v. People, 8 Colo.
il4, 9 Pac. 794; McCall v. Porter, 42 Or. 49,
T0 Pac. 820; McDonald v. Mining Co., 13
Gal. 220,

Appropriation of payments. This
means the application of a payment to the
discharge of a particular debt. Thus, if a
ereditor has two distinet debts due to him
from his debtor, and the latter makes a
general payment on accounf, without speci-
fying at the time to which debt he intends
the payment to apply. it is optional for the
creditor to eppropriate (apply) the payment
to either of the two debts he pleases. Gwin
v. Melenn, 62 Miss. 121; Martin v. Draher,
b Watts (Pa.) 544.

In English ecclesiastical law, The
perpetnal annexing of a benefice to some
gpiritual corporation either sole or aggregate,

Br.Law Dicr.(2p Kp.)—6
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being the patron of the living, 1 BIl, Comm.
384; 3 Steph. Comm. 70-75; 1 Crahb, Real
Prop. p. 144, § 129. Where the annexation Is
to the use of a lay person, it is usually call-
ed an “impropriation.” 1 Crabl, Real Prop.
p. 145, § 130.

APPROPRIATOR. One who makes an
appropriation; as, an appropriator of wa-
ter. Lux v. Haggin, 69 Cal. 255, 10 Pac.
736.

In English ecclesiastieal law. A spirit-
ual corporation entitled to the profits of a
benefice.

APPROVAL. The act of a judge or
magistrate in sanctioning and accepting as
satisfactory a bond, security, or other in-
strument which is required by law to pass
his inspection and receive his approbation
before if becomes operative.

APPROVE. To take fo one's proper and
separate use. To improve; to enhance the
value or profits of anything. To inclose and
cultivate common or waste land.

To approve cormanon or waste land i to
inclose and convert it to the purposes of hus-
bandry, which the owner might always do,
provided he left common sufficient for such
as were entitled to ift. St. Mert. ¢. 4; St
Westm. 2, ¢. 46;: 2 Bl. Comm. 34; 3 Bl
Comm. 240; 2 Steph. Comm. T7; 3 Kent,
Comm. 406.

In old eriminal law. To accuse or
prove; to accuse an accomplice by giving
evidence against him.

APFROVED INDORSED NOTES.
Notes indorsed by another person than the
maker, for additional security.

APPROVEMENT. By the common law,
approvement is said to be a species of con-
fession, and incident to the arraignment of a
prisoner indicted for treason or felony, who
confesses the fact hefore plea pleaded, and
appeals or accuses others, his accomplices
in the same crime, in order to obtain his own
pardon. In this case he is ealled an “ap-
prover,” or “prover,” “probator,” and the
party appealed or accused is called the “ap-
pellee.”” Such approvement can only be in
capital offenses, and it is, as it were, equiva-
lent to an indictment, since the appellee Is
egually called upon to answer it. Gray v.
People, 26 I1l. 344; Whiskey Cases, 99 U. S.
599, 25 L. Ed. 389; State v. Grabham, 41 N.
J. Law, 15, 32 Am. Hep. 174

AFPPROVER.
prove; fto vouch.

A T,
Kelham.

To approve or

APPROVER, n. In real property law.
Approvement; improvement. “There can be
no approveyr in derogation of a right of com-
mon of turbary.”” 1 Taunt. 435.
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In ceriminal law. An accomplice in erime
whe accuses others of the same offense, and
is admitted as a witness at the discretion
of the court to give evidence against his
companions in guilt. He is vulgarly called
“Queen’s Evidence.”

He is one who confesses himself guilty of
felony and accuses others of the same crime

to save himself from punishment. Myers v.
People, 26 Il 17
In old English law. Certain men sent

into the several counties to increase the
farms (rents) of hundreds and wapentakes,
which formerly were let at a certain value to
the sheriff. Cowell.

Bailiffs of lords in their franchises. Sher-
iffs were called the king's “approvers” in 1
Idw. ITI. st. 1, e. 1. Termes de la Ley, 49.

Approvers in the Marches were those who

had license to sell and purchase beasts
there,

APPRUARE. To take to one’s use or
profit. Cowell.

APPULSUS. In the civil law. A driv-

ing to, as of cattle to water. Dig. 8, 3, 1, 1.

APPURTENANCE.
to something else; an adjunct; an append-
age; something aunexed to another thing
more worthy as principal, and which passes
as incident to it, as a right of way or other
casement to land; an out-house, barn, gar-
den, or orchard, to a house or messunage.
Meek v. Breckenridge, 29 Ohio St. 642; Har-
ris v, LElliott, 10 Pet. 54, 9 L. Ikl 3833;
IHomphreys v, MeKissoel, 140 U. S. 304, 11
Sup. Gt 779, 35 L. Ed. 473; Farmer v. Wa-
ter Co.,, B6 Cal. 11.

Appurtenances of a ship include whatever
is on board a ship for the objects of the voy-
age and adventure in which she is engaged,
belonging to her owner.

Appurtenant is substantially the same In
meaning as accessory, but it is more technie-
ally used in relation to property, and is the
more appropriate word for a conveyance.

That which belongs

APPURTENANT. DBelonging to; acces-
sory or incident to; adjunct, appended, or
annexed to; answering to accessorium in the
civil law. 2 Steph. Comm. 30 note.

A thing is deemed to be incidental or ap-
purtenant to land when it i8 by right used
with the land for its benefit, as in the case of
a way, or water-course, or of a passage for
light, air, or heat from or across the land of
another. Civil Code Cal, § 662.

In common speech, appurtenant denotes an-
nexed or belonging to; but in law it denotes
an annexation which is of convenience mere-
ly and not of necessity, and which may have
had its origin at any time, in both which re-
spects 1t is distinguished from appendant,
(g v)

82 AQUA IMMITTENDZE
APROVECHAMIENTO. In  Spanish
law. Approvement, or improvement and en-

joyment of public lands. As applied to pueb-
lo lands, it has particular reference to the
commons, and includes not only the actual
enjoyment of them but a right to such enjoy-
ment. Ilart v. Burnett, 15 Cal. 530, 56G.

APT. Iit; suitable; appropriate.
—Agpt time. Apt time semetimes depends up:
on z’(umc of time; as, where a thing is required
to be done at the first term, or within a given
time, it caunot be done afterwards. But the
pbm-\(\ more usually refers to the order of pro-

("P(,uin 3, as fit or ;,\nmhlp Pugh v. York, 74
N. 3.—Apt words. Words proper to pro-
duce the luml effect for which they are infend-

ed; sound technical phrases.

APTA VIRO. @it for a husband; mar-
riageable; a woman who has reached mar-
riageable years.

APUD ACTA. Among the acts; among
the recorded proceedings. In the civil law,
this phrase is applied to appeals taken orally,
in the presence of the judge, at the time of
judzment or sentence.

AQUA. In the civil and old English law.
Water; sometimes a stream or water-course.
—Aqua «stiva. In Roman law. Summer
water; water that was used in summer only
Dig. 43, 20, 1, 3, 4—Agua currens. Hunning
w afu‘ —-Aqna. duleis, or frisca. I'resh wa-
ter. Reg. Orig. 97; Braet fols. 117, 135~
Agna i’antanea. Spring water. Fleta, lib. 4,
c. 27, § 8—Agua proﬂuens. Ilowing or run-
ning water. Dig. 1, 8 2.—Agua guotidiana.
In Roman law. 'I)niiy water; water that might
be drawn at all times of the year, (qua quis
quotidic possit uti, si vellet) Dig. 43, 20, 1—h
—Agua salsa. Salt water.

Aguna cedit solo. Water follows the land.
sale of land will pass the water which
2 Bl. Comm. 18; Co. Litt. 4.

A
covers it.

Aguna carrit et debet currere, ut cur-
rere solebat. Water runs, and ought to
run, as it has vsed to run. 3 Bulst. 339; 3
Kent, Comm. 439. A running stream should
be left to flow in its natural channel, without
alteration or diversion. A fundamental max-
im in the law of water-courses.

AQUZE DUCTUS. In the civil law. A
gervitude which consists in the right to carry
water by means of pipes or conduits over or
through the estate of another. Dig. §, 3, 1;
Inst. 2, 3.

AQUZAE HAUSTUS. In the civil law. A
servitude which consists in the right to draw
water from the fountain, pool, or spring of
another. Inst. 2, 3, 2; Dig. 8, 3, 1, 1.

AQUZE IMMITTENDZA. A civil law
easement or servitude, consisting in the right
of one whose house is surrounded with other
buildings to cast waste water upon the adja-
cent roofs or yards. Similar to the common
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law easement of drip. Bellows v. Sackett,
15 Barb. (N. Y.) 96.

AQUAGIUN., A canal, diteh, or water-
course running through marshy grounds. A
mark or gauge placed in or on fthe banks of
4 running stream, to indicate the height of
the water, was called “aquageugium.” Spel-
man.

AGUATIC RIGHTS., Rights which indi-
viduals have to the use of the sea and rivers,
for the purpose of fishing and navigation,
and also to the soil in the sea and rivers.

ARABANT. They plowed. A term of
feudal law, applied to those who held by
the tenure of plowing and tilling the lord's
lands within the manor. Cowell

ARAHO., In feudal law. To make oath
in the church or some other holy place. All
nafhs were made in the church upon the rel-
ics of saints, according to the Ripuarian
laws. Cowell; Spelman.

ARALIA. Plow-lands. Land fit for the
plow. Denoting the character of land, rath-
er than its coudition. Spelman.

ARATOR. A plow-man; a farmer of ara-
ble land.

ARATRUM TERRZE. In old English
law. A plow of land; a plow-land; as much
land as could be tilled with one plow. Whis-
haw.

ARATURA TERRZAE.
land by the

The plowing of
tenant, or vassal, in the service

of his lord. Whishaw.
ARATURIA. ILand suitable for the
plow; arable land. Spelinan.

ARBITER. A person chosen to decide a
controversy,; an arbitrator, referee.

A person bound to decide according to the
rules of law and equity, as dxxtmmnlmd from
an arbitrator, who may proceed \\uullv at his
avn discretion, so that it be according to the
judgment of a sound man. Cowell.

According to Mr. Abbott, the distinction is as
follows: “Arbitrator” is a technical name of a
person Selected with reference to an established
system for friendly determination of controver-
sies, which, thongh not judicial, is yet regulated
by law; so that the powers and duties of the
arbitrator, when once he is chosen, are preserib-
ed by law, and his doings may be judicially
vevised if he has exceeded his authority. *“Arbi-
ter” is an untechnieal dosxunarmn of a person
to whom a controversy is rkimrml irrespective
of any law to govern the decision; and is the
proner word Lo signify a referee of a question
outside of or above munieipal law.

But it is elsewhere said that the distinction
hetween arbiters a nd mbxtratork is not observed
in modern law. Russ. Arb. 112

In the Roman law. A judge Invested
with a discretionary power. A person ap-

ARBITRATOR

pointed by the praetor to examine and decide
that class of causes or actions termed “bone
fidei,” and who had the power of judging ac-
cording to the principles of equity, (ez @quo
et bono;) distingnished from the juder, (q.
v.,) who was bound to decide according to
strict law. Inst. 4, 6, 30, 31

ARBITRAMENT. The award or deci-
sion of arbitrators upon a matter of dispute,
which has been submitted to them. Termes
de la Ley.

—Arbitrament and award. A plea to an
action brought for the same cause which had
been submitted to arbitration and on which an
award had been made. Wats, Arb. 256.

Arbitramentum mquum tribunit cuique
sunm. A just arbitration renders to every
one his own. Noy, Max. 248.

ARBITRARY. Not supported by fair,
solid, and substantial cause, and without rea-
son given. Treloar v. Biggze, L. R. 9 Exch.
155

—Arbitrary govex‘nment. The difference
between a free and an arbitrary governwment is
that in the former limits are assigned to those
to whom the administration is committed, but
the latter depetxds on the will of the depart-
ments or some of them. Kamper v. IHawkins,
1 Va. Cas 20, 23.—Arbitrary punishment.
That punishment which is left to the decision
of the judge, in distinetion from those defined
by statute.

ARBITRATION. In practice. The in-

(vestigation and determination of a matter or

matters of difference bhetween contending par-
ties. by one or more unoflicial persons, chos-
en by the parties, and called “arbitrators.”

or ‘“referees.” Duren v. Getchell, 55 Me.
241 ; Henderson v. Beaton, 52 Tex. 43; Boy-
den v. Lamb, 152 Mass. 416, 25 N. K. 609;

In re Cuartis-Castle Arbitration, 6+ Conn.
501, 30 Atl. 7G9, 42 Am. St. Rep. 200.

Compulsory arbitration is that which takes
place when the consent of one of the parties
is enforced by statutory provisions.

Voluntary arbitration is that which takes
place by mutual and free consent of the par-
ties.

In a wide sense, this term may embrace
the whole method of thus settling controver-
sieg, and thus include all the various steps.
But in more strict use, the decision is gepa-
rately spoken of, and called an “award,” and
the “arbitration” deunotes only the submis-
sion and hearing.

—Axhitration clause. A clausé inserted in a

contract ;)mn:hnvv for compulsory arbitration
in case of (El\pnh\ as to rights or liabilities un-

der it; ineffectual if it purports to oust the
courts of juri hctlml cnlnr‘lv f\ee Penv Vo
Cuobb, 88 Me. 485, 24 24 24 Atl, 278, 49 L. )

—Lrbiteation of exch'ulge_. Thxq ‘takes
place where a merchant pays his debts in one
country by a bill of exchange upon another.

ARBITRATOR. A private, disinterested
person, chosen by the parties to a disputed

G

M
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gquestion, for the purpose of hearing thelr
contention, and giving judgment between
them: to whose decision (award) the litigants
submit themselves either voluntarily, or, In
some cases, compulgorily, by order of a court.
Gordon v. U. S., 7 Wall. 195, 19 L. Ed. 35;
Molile v. Wood (€. C.) 95 Fed. 538; Burchell
v. Marsh, 17 How. 849, 15 T. Ed. 96; Miller
v. Canal Co., 53 Barb. (N. Y.) 595; Fudickar
v. Insarance Co., 62 N. Y. 399.

“Iteferee” is of frequent modern use as a
synonym of arbitrator, but is in its origin
of broader signification and less accurate
than arbitrator.

ARBITRIOS. In Spanish and Mexican
law. Taxes imposed by munieipalities on
certain articles of merchandize, to defray the
general expenses of government, in default
of revenues from “proprios,” i. e.. lands own-
el by the municipality, or the income of
which was legally set apart for its support.
Somefimes used in a wlder sense, as mean-
ing the resources of a town, including its
privileges in the royal lands as well as the
taxes. IDscriche Dict.; Sheldon v. Milmo, 80
Tex. 1, 36 8. W. 413.

ARBITRIUM. The decision of an arbl-
ter, or arbitrator; an award; a Judgment.

Arbitrinum est judicinm. An award is
a judgzment. Jenk, Cent, 137.

Arbitrivm est judicium bonil viri, se=
cundum smguum et bonum. An award is
the judgment of a good man, according to
justice. 3 Bulst. 64.

ARBOR. Lat. A tree; a plant; some-
thing larger than an herb; a general term
including vines, osiers, and even reeds. The
mast of a ship. DBrissonius. Timber. Ains-
worth; Calvin.

ARBOR CONSANGUINITATIS. A ta-
ble, rformed in the shape of a tree, showing
the genealogy of a family. See the arvor
civilis of the eivillang and canonists. Hale,
Com. Law, 335.

Arbor dum crescit, Hgnuom enm cres-
cere nescit. [That which is] a tree while
it grows, [is] wood when it ceases to grow.
Cro. Jae. 166; Hob. 77b, in marg.

ARBOR FINALIS. In old English law.
A Bboundary free; a tree used for making a
boundary line. Bract. fols. 167, 207.

ARCA. Lat In the civil law. A chest
or colfer; a place for keeping money. Dig.
30, 30, 6; Id. 32, 64. Brissonius.

ARCANA IMPERII.
Bl. Comm. 33T.

State secrets. 1

ARCARIUS. In civil and old English
law. A treasurer; a keeper of public money.
Cod. 10, 70, 15; Spelman,

ARCHIVES

ARCHAIONOMIA. A collection of Sax-
on laws, published during the reign of Queen
Klizabeth, in the Saxon language, with &
Latin version by Lambard.

ARCHBISHOP. In nglish ecclesias-
tleal law. The chief of the clergy in his
province, having supreme power under the
king or queen in all ecclesiastical causes.

ARCHDEACON. A dignitary of the
Anglican church who has ecclesiastical juris-
diction immediately subordinate to that of
the bishop, either throughout the whole of
his diocese or in some particular part of it,

ARCHDEACON’'’S COURT. In English
ecclesiastical law. A court held before a
judge appointed by the archdeacon, and call-
ed his official. Its jurisdietion comprises the
granting of probates and administrations,
and ecclesiastical causes In general, arising
within the archdeaconry. It is the most in-
ferior court in the whole ecclesiastical polity

of England. 3 Bl Comm. 64; 3 Steph.
Commi. 430.
ARCHDEACONRY. A division of a

diocese, and the circuit of an archdeacon's
Jjurisdiction.

ARCHERY. In feudal law. A service
of keeping a bow for the lord's use in the de-
fense of his castle. Co. Litt. 157.

ABRCHES COURT. In BEuglish ecclesl-
asticeal laws A court of appeal Lielonging to
the Archbishop of Cauterbury, the judze of
which is called the “Dean of the Arches”
because his court was anciently held in the
church of Saint Mary-le-Bow, (Sancte Maria
de Arcubus) so named from the steeple,
which is raised upon pillars built archwise,
The court was until recently held in the hall
belonging to the College of Civilians, coi-
monly called “Doctors'’ Commons.” It is now
held in Westminster ITall, Tts proper juris-
dietion is only over the thirteen peculinr par-
ighes belonging fto the archbishop in Tondon,
but, the office of Dean of the Arches having
been for a long time united with that of the
archbishop's prinecipal official, the Judge of
the Arches, in right of such added office, it
receives and determines appeals from ({he
genfences of all inferior ecclesiastical courts
within the province. 3 Bl Comm, 64.

ARCHETYPE. The original copy.

ARCHICAPELLANUS. L. Lat. In old
Buropean law. A chief or high chancellor,
(swmmus cancellarius.) Spelinan.

ARCHIVES. The Rolls; any place where
ancient records, charters, and evidences are
kept. In libraries, the private depository.
Cowell; Spelman.

The derivative meaning of the word (now
the more common) denotes the writings them-
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selves thus preserved; thus we say the ar-
chives of a college, of a monastery, a public
office, ete. Texas M. Ry. Co. v. Jarvis, 69
Tex. 537, 7 8. W. 210; Guillbeau v. Mays, 15
Tex. 410.

ARCHIVIST, The custodian of archives.

ARCTA ET SALVA CUSTODIA.
Lat., In strict and safe custody or keeping.
When a defendant is arrested on a capias ad
satisfaciendum, (ca. sa.,) he is to be kept
arcta et salva custodi. 3 Bl. Comm. 415.

ARDENT SPIRITS. Spirituous or dis-
thiled liquors. Sarlls v. U. 8., 152 U. 8. 570,
14 Sup. Cf. 720, 38 L. Ed. 556; U. 8. v. Ellis
(D. C) 51 Fed. 808; State v. Townley, 18 N.
J. Law, 311. This phrase, in a statute, does
not include aleohol, which is not a liquor of

any kind. State v. Martin, 34 Ark. 340.
ARDOUR. In old English law. An in-
cendiary; a house burner.

ARE. A surface measure in the French
law, in the form of a square, equal to 1076.441
square feet.

AREA. An inclosed yard or opening in
a house: an open place adjoining a house.
qsGhits Pr. 178.

In the eivil law. A vacant space In a city;
g place not built upon. Dig. 50, 16, 211.

The site of a house; a site for building;
the space where a house has stood. The
ground on which a house is built, and which
remains affer the house is removed. Bris-
sonius; Calvin.

ARENATLES. In Spanish law. Sandy
beaches; or grounds en the banks of rivers.
White, Recop. b. 2, tit. 1, ¢ 6.

ARENDATOR. A farmer or renter; in
some provinees of Russia, one who farms the
public rents or revenues; a “crown arenda-
for” is one who rents an estate belonging to
the erown.

ARENIFODINA. In the civil law. A
sand-pit. Dig. 7, 1, 13, 5.

ARENTARE. Lat. To rent; to let out
at a certain rent. Cowell. Arentatio. A
renting.

AREOPAGITE. In ancient Greek law.

A lawyer or chief judge of the Arecopagus in
eapital matters in Athens; a tribunal so
called after a hill or slight eminence, in a
streef of that city dedicated to Mars, where
the court was held in which those judges
were wont to sit.  Wharton.

ARETRO.
written a retro.

In arrear; behind. Also
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ARG. An abbreviation of arguendo.

ARGENT. In heraldry. Silver.

ABRGENTARIUS. In the Roman law, a
money lender or broker; a dealer in money ;
a banker. Argentariwm, the instrument of
the loan, similar to the modern word “bond™
or “note.”

ARGENTARIUS MILES. A money
porter in the English excheguer, who carries
the money fromn the lower to the upper ex-
chequer to be examined and tested. Spel-
man.

ARGENTEUS. An old KFrench coin, an-
swering nearly to the English shilling.
Spelman.

ARGENTUM. Silver; money.

—Argentum album. PBullion: uncoined sil-
ver; common silver coin; silver coin worn
smooth, Cowell; Spelman.—~Argentum Dei.
God's money; God's penny; money given as
earnest in making a bargain, Cowell.

ARGUENDO. In arguing; in the course
of the argumenf. A statement or observa-
tion made by a judge as a matter of argu-
ment or illustration, but not directly bearing
upon the case at bar, or only incidentally in-
volved in if, is said (in the reports) to be
made erguendo, or, in the abbreviated form,
arg.

ARGUMENT. In rhetorie and leogie, an
inference drawn from premises, the truth of
which is indisputable, or at least highly prob-
able.

The arzument of & demurrer, special case, ap-
peal, or other proceeding involving a question
of law, consists of the speeches of the opposed
counsel ; namely, the “opening” of the counsel
having the right to begin, (¢. ».,) the spescli of
his opponent, and the *‘reply” of the first coun-
sel. It answers to the trial of a question of
fact. Sweet. DBut the submission of printed
briefs may technically constitute an argument.

Malcomb v. Hamill, 65 How. Prac. (N. Y.)
506; State v. California Min. Co.,, 13 Nerv.
209.

ARGUMENT AB INCONVENIENTI.
An argument arising from the inconvenience
which the proposed construction of the law
would create,

ARGUMENTATIVE. In pleading.
direct; inferential. Steph. Pl 178.

A pleading is so called in which the stafe-
ment on which the pleader relles is implied
instead of being expressed, or where it con-
tains, in addition to proper siatements of
facts, reasoning or arguments upon those
facts and their relation fo the matter in dis-
pute, such as should be reserved for presen-
tation at the trial.

In-

Argumentum a commuuiter acciden-
tibus in jure frequens est. An argument

M
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ARGUMENTUM A DIVISIONE

drawn from things commonly happening is
frequent in law. Broom, Max. 44.

Arpumentum a divisione est fortissi-
mum in jure, An argument from division
[of the subject] is of the greatest force in
law. Co. Litt. 213b; 6 Coke, 60.

Argunmentum a majori ad minus neg-
ative mon wvalet; valet e comnverso. An
argument from the greater to the less is of
no force negatively; aflirmatively it Ils.
Jenk. Cent. 281.

Argumentum a simili valet in lege.
An argument from a like case (from analogy)
is good in law. Co. Litt. 191.

Argumentum ab auvctoritate est for-
tissimum in lege. An argument from au-
thority is the strongest in the law. “The
book cases are the best proof of what the law
is." Co. Litt. 254a.

Argumentem ab impossibili valet in
lege. An argument drawn from an impos-
sibility is forcible in law. Co. Litt. 92w

Argnmentum ab inconvenienti est
validum in lege; guia lex monm permit-
tit aligquod incomveniemns. An argument
drawn from what is inconvenient is good in
law, because the law will not permit any in-
convenience. Co. Litt. 66a, 258.

Argomentum ab inconvenienti pluri-

mum valet [est validum] in lege. An
argument drawn from inconvenience is of
the greatest weight [is forcible] in law. Co.

Litt. 66a, 97e¢, 1520, 2580h; Broom, Max.
184, If there be in any deed or instrument
equivoecal expressions, and great inconven-
ience must necessarily follow from one con-
struction, it is strong to show that such con-
struction is not according to the true inten-
tion of the grantor; but where there is no
equivocal expression in the instrument, and
the words used admit only of one meaning,
arguments of inconvenience prove only wanut
of foresight in the grantor., 3 Madd. 540; 7
Taunt. 496.

ARIBANNUM. In feudal law. A fine
for not setting out to join the army in obedi-
ence to the summons of the king.

ARIERBAN, or ARRIERE-BAN. An
ediet of the ancient kings of France and
Germany, commanding all their vassals, the
nohlesse, and the vassals' vassals, to enter
the army, or forfeit their estates on refusal.
Spelman.

ARIMANNI. A mediseval ferm for a
class of agricultural owners of small allodial
farms, which they cultivated in connection
with larger farms belonging to their lords,
paying rent and service for the latter, and
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ARMIGER

being under the protection of their superiors.
Military tenants holding lands from the em-
peror. Spelman.

ARISTOCRACY. A government in which
a class of men rules supreme.

A form of government which is lodged in
a council composed of select members or
nobles, without a monarch, and exclusive of
the people.

A privileged class of the people; nobles
and dignitaries; people of wealth and sta-
tion.

ARISTO-DEMOCRACY. A form of
government where the power is divided be-
tween the nobles and the people.

ARLES., Earnest. Used in Yorkshire In
the phrase “Arles-penny.” Cowell. In Scot-
land it has the same signification. Bell.

ARM OF THE SEA. A portion of the
sea projecting inland, in which the tide ebbs
and flows. 5 Coke, 107.

An arm of the sea is considered as extend-
ing as far into the interior of a country as
the water of fresh rivers is propelled back-
wards by the ingress of the tide. Ang. Tide-
Waters, 73; Hubbard v. Hubbard, 8 N. Y.
196; Adams v. Pease, 2 Conn. 484; U. S. v.
Grush, 5 Mason, 290, Fed. Cas. No. 15,268;
IEx parte Byers (D, ) 32 Fed. 404.

ARMA. Lat. Arms;
and defensive; armor;
of families.

weapons, offensive
arms or cognizances

—Arma Dare. To dub or make a knight.—
Arma moluta. - Sharp weapons that cut, in
contradistinetion to such as are blunt, which
ounly break or bruise. Fleta, lib. 1, e. 83, par.
)h—Arma reversata. Neversed arms, a pun-
ishment for a traitor or felon. Cowell.

Arma in armatos sumere jura sinnnt.
The laws permit the taking up of arms
against armed persons. 2 Inst. 574.

ARMATA VIS. In the civil law. Armed
force. Dig. 43, 16, 3; I'leta, lib. 4, ¢ 4.

ARMED. A vessel is “armed” when she
is fitted with a full armament for fighting
purposes. She may be equipped for warlike
purposes, without being “armed.” By “arm-
ed"” it is ordinarlly meant that she has can-
non, but if she had a fishting crew, muskets,
pistols, powder, shot, cutlasses, and boarding
appliances, she might well be said to be
equipped for warlike purposes, though not
armed. 2 Hurl. & €. 537; Murray v. The
Charming Betsy, 2 Cranch, 121, 2 L. d. 208,

ARMIGER. An armor-bearer; an es-
quire. A ftifle of dignity belonging to gen-
tlemen authorized to bear arms. Cowell.

In its earlier meaning, a servant who ear-
ried the arms of a knight. Spelman.

A tenant by seutuge; a servant or valet;
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ARMISCARA

applied, also, to the higher servants in con-
vents. Spelman.

ARMISCARA. An ancient mode of pun-
ishment, which was to carry a saddle at the
back as a token of subjection. Spelman.

ARMISTICE. A suspending or cessation
of hostilities between belligerent nations or
forees for a considerable time.

ARMORIALT. BEARINGS. In English
law. A device depicted on the (now imagi-
nary) shield of one of the nobility, of which
gentry Is the lowest degree. The criterion of
nobility is the bearing of arms, or armorial
bearings, received from ancestry.

Armorum appellatiome, non solum
scuta et gladii et gales, sed et fustes ev
lapides continentur. Under the name of
arms are included, not only shields and
swords and helmets, but also clubs and stones.
Co. Litt. 162.

ARMS. Anything that a man wears for
his defense, or takes in his hands, or uses in
his anger, to cast at or strike at another.
Co. Litt. 1615, 162e¢; State v. Buzzard, 4
Ark. 18.

This term, as it is used in the constitution,
relative to the right of citizens to bear arms,
refers to the arms of a militiaman or soldier,
and the word is used in its military sense.
The arms of the infantry soldier are the mus-
ket and bayonet; of ecavalry and dragoons,
the subre, hoelster pistols, and carbine; of
the artillery, the fleld-piece, siege-gun, and
mortar, with side arms. The term, in this
connection, cannot be made to cover such
weapons as dirks, dageers, slung-shots, sword-
canes, brass knuckles, and bowie-knives,
These are not military arms. HInglish wv.
Stafe, 35 Tex. 476, 14 Am. Rep. 374; Hill v.
State, 53 Ga. 472: Fife v. State, 31 Ark. 455,
25 Am. Rep. 5566 ; Andrews v. State, 3 Heisk.
(Tenn.) 179, 8 Am. Rep. 8; Aymette v. State,
2 Humph. (Tenn.) 154.

Arms, or coat of arms, signifies insignia,
. €., ensigns of honor, such as were formerly
assumed by soldiers of fortune, and painted
on their shields to distinguish them; or
nearly the same as armovial bearings, (q. v.)

ARMY. The armed forces of a nation in-
tended for military service on land.

“The term ‘army’ or ‘armies’ has never been
used by congress, so far as 1 am advised, so as
to include the pavy or marines, and there is
nothing in the act of 1862, or the circumstan-
ces which led to its passage, to warrant the con-
clusion that it was used therein in any other
than its long established and ordinary sense,—
the land force, as distinguished from the navy
and marines.” In re Bailey, 2 Sawy. 205, Fed.
('as. No. 728. DBut see In re Stewart, 7 Robh.
IN.Y) 636,

AROMATARIUS. A word formerly used
for a grocer. 1 Vent, 142,

87 ARRAS

ARPEN, Arpent. A measure of land of
uncertain quantity mentioned in Domesday
and other old books; by some called an

“acre,” by others “half an acre,” and by
others a *“furlong.” Spelman; Cowell;
Elount.

A French measure of land, eontaining one
hundred square perches, of eighteen feet
each, or about an acre. But the quantity
varied in different provineces. Spelman,

In Louisiana, the terms *“arpent” and
“acre” are sometimes used interchangeably ;
but there is a considerable difference, the
arpent being the square of 192 feet and the
acre of 209 and a fraction. Randolph v.
Sentilles, 110 La. 419, 34 South. 587. .

ARPENTATOR.
or of land. Cowell;

A measurer or survey-
Spelman.

ARRA. In the civil law. Earnest; earn-
est-money; evidence of a completed bargain.
Used of a contract of marringe, as well as

any other. Spelled, also, Arrha, Arre. Cal-
vin.
ARRAIGN. In criminal practice. To

bring a prisoner to the bar of the court to
answer the matter eharged upon him in the
indictment. The arraignment of a prisoner
congigtgs of ealling upon him by name, and
reading to him the indictment, (in the IEng-
lish tongue.) and demanding of him whether
he be guilty or not guilty, and entering his
plea. Crain v. United States, 162 U. 8. 625,
18 Sup. Ct. 952, 40 L. Ed. 1097; BEarly v.
State, 1 Tex. App. 248, 268, 28 Am. Rep. 409;

State v. Brauuschweig, 36 Mo. 397; White-
head v. Com., 19 Grat. (Va.) 640; United

States v. McKnight (D. C) 112 Fed. 982;
State v. Hunter, 181 Mo. 316, 80 S. W. 955
State v. De Wolfe, 29 Mont. 415, 74 Pac, 1084.

In old Emnglish law. To order, or set in
order; to conduct in an orderly manner; to
prepare for trial. To wrraign an assise was
to cause the tenant to be ealled to make the
plaint, and to set the cause in such order as
the tenant might be enforced to answer Lhere-
unto. Litt. § 442; Co. Litt. 262b.

ARRAIGNMENT. In criminal practice.
Calling the defendant to the bar of the court,
to answer the accusation contained in the
indictment.

ARRAIGNS, CLERK OF.
law.

In Inglish
An assistant to the clerk of assise.

ARRAMEUR. In old French law. An
officer employed to superintend the loading
of vessels, and the safe stowage of the cargo.
1 Pet. Adm. Append. XXV.

ARRAS. In Spanish law. The donation
which the husband makes to his wife, by rea-
son or on account of marriage, and in con-
sideration of the dote, or portion, which he
receives from her. Miller v. Dunn, 62 Mo.
219; Cutter v. Waddingham, 22 Mo. 254
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ARRAY. The whole body of jurors sum-
moned to attend a court, as they are erroyed
or arranged on the panel. Dane, Abr. In-

dex; 1 Chit. Crim. Law, 536; Com. Dig.
“Challenge,” B. Durrah v. State, 44 Miss.
TS

A ranking, or setting forth in order; the
order in which jurors’ names are ranked in
the panel containing them. Co. Litt. 156a;
2 BL Comim. 359.

ARREARS, or ARREARAGES. Money
unpaid at the due time, as rent behind; the
remainder due after payment of a part of an
account; moeney in the hands of an account-
ing party. Cowell; Ilcllingsworth v. Willis,
64 Miss, 152, 8 South. 170; Wiggin v. Knights
of Pythias (C. C) 81 Fed. 122; Condit v.
Neighbor, 13 N. J. Law, 92

ARRECT. 'To accuse or charge with an

offense. Arrectatd, accused or suspected per-
sons.
ARRENDAMIENTO. In Spanish law.

The contract of letting and hiring an estate
or land, (heredad.) White, Recop. b. 2, tit.
14, ¢ 1.

ARRENT. In old English lIaw. To let or
demise at a fixed rent. Particularly used
with reference to the public domain or erown
lands; as where a license was granted to
inclose land in a forest with a low hedge and
a ditch, under a yearly rent, or where an
encroachment, originally a purpresture, was
allowed to remain on the fixing and payment
of a suitable compensation to the public for
its maintenance.

ABRREST. In criminal practice. The
stopping, seizing, or apprehending a person
by lawful authority; the act of laying hands
upon a person for the purpose of taking his
body into custody of the law ; the restraining
of the liberty of a man's person in order to
compel obedience to the order of a court of
justice, or to prevent the commission of a
crime, or to Insure that a person charged or
suspected of a crime may be forthcoming to
answer it. French v. Baneroft, 1 Mete.
(Mass) 502; Emery v. Chesley, 18 N. H. 201 ;

U. 8. v. Benner, 24 Fed. Cas. 1084; Rhodes
v. Walsh, 55 Minn. 542, 57 N. W. 212, 23 L.

R. A. 632; Ix parte Sherwood, 29 Tex. App.
334, 16 5. W. 812,

Arrest ls well degeribed in the old books
as “the beginning of imprisonment, when a
man is first taken and restrained of his liber-
ty, by power of a lawful warrant.” 2 Shep.
Abr. 209; Wood, Inst. Com. Law, 575.

In civil practice. The upprehension of
a person by virtue of a lawflul authority to
answer the demand against him in a civil ac-
tlon.

In admiralty practice. In admiralty ac-
tions a ship or cargo is arrested when the

ARRESTERE

marshal has served the writ in an action in
rem. Williams & B. Adm. Jur. 193; Pelham
v. Rose, 9 Wall. 103, 19 L. Ed. 602.

Synonyms distinguished. The term “ap-
prehension” seems to be more peculiarly ap-
propriate fo seizure on .ecriminal process;
while “arrest" may apply to either a civil or
criminal action, but is perhaps betier con-
fined to the former. Montgomery County v.
Robinson, 85 Ill. 176.

As ordimrily used, the terms “‘arrest” and “at-
t'lchmcut [r_un(ld(, in meaning to some extent,
though in strictness, as a rhstnmnnn an arrest
may be said to be the act resulting from the
service of an attachment ;. and, in the more ex-
tended sense which is sometimes given to attach-

ment, including the act of takmg it would scem
to differ from u.llLSt, in that it is more peculiar-
ly applicable to a taking of property, while
arrest is more commonly used in speaking of
persons. I»()u\ler

By arrest is to be understood to take the par-
ty into custody. To commit is the separate and
distinet act of carry ing the party to prison, aft-
er having taken him into custody by force of
the execution. French v. Bancroft, 1 Mete.
(Mass.) 502,

—Arrest of inguest. Pleading in arrest of
taking the inguest upon a former issue, and
showing cause why an inquest should not he
taken.—Arrest of judgment. [n practice
The act of staying a judgment, or refusing to
render judgment in an action at law, after ver-
dict, for some matter intrinsie appeannw on the
face of the record, which would render the judg-
meut. if given, erroneous or reversible. 3 DL

Jomm. 893; 3 Steph. Comm. 625; 2 Tidd, Pr,
918 ; Browmng v. Powers, 142 Mo. 322 44 S,
Ww. 2A People v. Kelly, 94 N. Y. 526;: Byrne
v. L‘,nn. 18 Tex. Civ. App. 252, 44 8. W. 311,
—Malicions arrest. An arrest made willfully
and without probable eause, but in the course
of a regular proceeding—Parcl arrest. One
ordered by a judge or magistrate from the
beneh, without written complaint or other pro-
ceedings, of a person who is present before him,
and which is executed on the spot; as in case
of breach of the peace in open court.—War-
rant of arrest. A written order issued and
signed by a magistrate, directed fo a peace of-
ficer or some otlier person specially named, and
commanding him to arrest the body of a person
pnamed in it, who is aceused of an offense.
Brown v. State, 109 Ala. 70, 20 Sounth. 103.

ABRRESTANDIS BONIS NE DISSI-
PENTUR. In old English law., A writ
which lay for a person whose cattle or goods
were taken by another, who during a contest
was likely to make away with them, and who
had not the ability to render satisfaction.
Reg. Orig. 126.

ARRESTANDD IPSUM QUI PECU-
NIAM RECEPIT. In old Inglish law. A
writ whieh issued for apprehending a person
who had talken the king's prest money to
serve in the wars, and then hid himself In
order to avoid going.

ARRESTATIO.
arrest, (g. v.)

In old English Taw. An

ARRESTEE. In Scotch law. The per-
son in whose hands the movables of ancother,
or a debt due to another, are arrested by the
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ARRESTER

creditor of the latter by the process of arrest-
snent. 2 Kames, Eq. 173, 175.

ARRESTER. In Scotch law. One who
sues out and obtains an arrestment of his
debtor's goods or movable obligations. Irsk.
Inst. 8, 6, 1L

ARRESTMENT. In Scotch law. Secur-
ing a4 eriminal’s person till trial, or that of a
deliter till he glve security judicio sisti. The
order of a judge, by which he who is debtor
in a movable obligation to the arrester's debt-
or is prohibited to make payment or delivery
till the debt due to the arrester be paid or
gecured. Ersk. Inst. 3, 8, 2.

ARRESTMENT AJURISDICTIDNIS
FUNDANDZE CAUSA. In Scotch law.
A process to bring a foreigner within the
jurisdiction of the courts of Scotland. The
warrant attaches a foreigner's goods within
the jurisdiction, and these will not be releas-
ed unless caution or security be given.

ARRESTO FACTO SUPER BONIS
MERCATORUM ALIENIGENORUDM.
In old Inglish law. A writ against the goods
of aliens found within this kingdom, in ree-
ompensge of goods taken from a denizen in a
foreign country, after denial of restitution.
Regz. Orig. 129. The ancient civilians called
it “elarigatio,” but by the moderns it is term-
ed “reprisalia.”

AREBT. Fr. A judgment, sentence, or
decree of a conrt of competent jurisdiction.
The term ig derived from the French law,
and is nsed in Canada and Louisiana. Saisie
arrét is an attachment of property in the
hands of a third person. Code Prac. La. art.
209; 2 Low. Can. 77; § Low. Can. 198, 218.

ARRETTED. Charged; charging. The
eonvening a person charged with a crime be-
fore a judge. Staundef. P. C. 45. It is used
sometimes for imputed or laid wnto; as no
folly may be arrefted to ome under age.
Cowell,

ARRHABO. In the civil law.
money given to bind a bargain.

Earnest;
Calvin.

ARRHZ. In the civil law. Money or
other valuable things given by the buyer to
the seller, for the purpose of evidencing the
eontract; earnest.

ARRIAGE AND CARRIAGE. In Eng-
lish and Scofch law. Indefinite services for-
merly demandable from tenants, but prohib-
{ted by statute, (20 Geo. II. ¢ 50, §§ 21, 22)
Holthouse ; Irsk. Inst. 2, 6, 42.

ARRIER BAN. In feudal law. A sec-
ond summons fo join the lord, addressed to
these who had neglected the first. A sum-
mons of the Inferiors or vassals of the lord.
Spelman,
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ARRIVE

ARRIERE FIEF, or FEE. In feudal
law. A fief or fee dependent on a superior
one; an inferior fief granted by a vassal of
the king, out of the fief held by him. Mon-
tesq. KEsprit des Lois, liv. 81, ce. 26, 32.

ARRIERE VASSAL,
The vassal of a vassal.

In feudal law.

ARRIVAL. In marine insurance. The
arrival of a vessel means an arrival for pur-
poses of business, requiring an entry and
clearance and stay at the port so long as to
require some of the acts connected with busi-
ness, and not merely touching at a port for
advices, or to ascertain the state of the mar-
ket. or being driven in by an adverse wind
and sailing again as soon as 1t changes.
Gronstadt v. Witthoff (D. C) 15 Fed. 265;
Dalgleish v, Brooke, 15 East, 205; Kenyon v.
Tucker, 17 R. I. 529, 23 Atfl. 61; Meigs v. In-
suranc¢e Co., 2 Cush, (Mass) 439: Toler v
White, 1 Ware, 280, 24 T'ed. Cas. 3; Harrigon
v. Vose, 9 How. 384, 13 L. Ed. 179.

“A vessel arrives at a port of discharge when
she comes, or is brought, to a place where it is
intended to discharge her, and where is the usn-
al and customary place of discharge. When a
vessel is insured to one or two ports, and sails
for one, the risk terminates on her arrival there,
If a vessel is insured to a particular port of
discharge, and is destined to discharge r,'ﬂrgo
successively at two different wharves, docks,
places, within that port, each being a dmtmct
place for the delivery of cargo, the risk ends
when she has been moored twenty-four hours in
safety at the first place. But if she is destined
to one or more places for the delivery of carzo,
and delivery or discharge of a portion of her
cargo is necessary, not by reason of her having
reached any destined place of delivery, but as a
necessary and usual nautical measnre, to enahle
her to reach such usnal and destined place of
delivery, she cannot properly be considered as
having arrived at the usual and customary place
of discharge, when she is at anchor for the pur-
pose only of using such means as will better en-
able her to reach it. If she eannot get to the
destined and usual place of discharge in the
port because she is too deep, and must be light-
ered to get there, and, to aid in prosecuting the
voyage, cargo is thrown overboard or put into
lighters, such discharge does not make that the
place of arrival; it is only a stopping-place in
the voyage. When the vessel is insured to a
particular port of discharge, arrival within the
limits of the harhor does not terminate the rislk,
if the place is not one where vessels are dis-
charged and voyages completed. The Tpolicy
covers the vessel through the port navigation, as
well as on the jopen_sea, until she reaches the
destined T'iut‘ Simpson v, Imsurance Co.,
Holmes, 157, Fed. Cas. No. 12,886.

ARRIVE. T6 reach or come to a partie-
ular place of destination by ftraveling to-
walds it, Thompson v. United States. 1
Brock. 411, Fed. Cas. No. 407.

In insurance law. To reach that particu-
lar place or peint in a harbor which'ig the
ultimate destination of a vessel. Meigs v. In-
surance Co., 2 Cush. (Mass.) 439, 453.

The words *“arrive” and “enter” are not
always synonymous; there certainly may be
an arrival without an actual entry or at-
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tempt to enter. United States v. Open Boat,
5 Mason, 120, 132, Fed. Cas. No. 15,967.

ARROGATION. In the civil law. The
adoption of a person who was of full age or
sui jurts. 1 Browne, Civil & Adm. Law, 119;
Dig. 1,7, 5; Inst 1, 11, 8. Reinders v. Kop-
pelmann, 68 Mo. 497, 30 Am. Rep. S0

ARRONDISSEMENT. In France,
of the subdivisions of a department.

one

ARSZ ET PENSATZ. Burnt and
weighed. A term formerly applied to money
tested or assayed by fire and by weighing.

ABRSENALS.
dock-yards,
stores.

Store-houses for arms;
magazines, and other military

ARSER IN LE MAIN. Burning in
the hand. “The punishment by Dburning or
brandiug the left thumb of lay offenders who
claimed and were allowed the benefit of
clergy. so as to distinguish them in case they
made a second claim of clergy. 5 Coke, 51;
4 Bl. Comumn., 367,

ARSON. Arson, at common law, Is the
act of unlawfully and maliciously burning
the house of another man. 4 Steph. Comm.
099; 2 Russ. Crimes, 896; Steph. Crim. Dig.
208,

Arson, by the common law, is the willful
and malicious burning of the house of an-
other. The word “house,” as here under-
stood, ineludes not merely the dwelling-
house, but all outhouses which are parcel
thereof. State v. McGowan, 20 Conn. 245,
52 Am. Deec. 336; Graham v. State, 40 Ala.
654; Allen v. State, 10 Ohio St. 300; State
v. Porter, 90 N. C. 719; Hill v. Com., 98 Pa.
195; State v. MeCoy, 162 Mo. 383, 62 S. W.
991,

Arson is the malicious and willful burning
of the house or outhouse of another. Code
Ga. 1852, § 4375.

Arson is the willful and malicious burning
of a building with intent to destroy it. Pen.
Code Cal. § 447.

Degrees of avson. In several states, this
erime is divided into arson in the first, second,
and third degrees, the first degree including the
burning of an inhabited dwelling-house in the
night-time; the second degree, the burning (at
night) of a building other than a dwelling-house,
but so situated with reference to a dwelling-
house as to endanger dt; the third degree, the
burning of any building or structure not the
subject of arson in the first or second degree, or
the burning of property, his own or another's,
with intent to defraud or prejudice an insurer
thereof, People v. Durkin, & DParker, Cr. R.
. Y.) 248; People v. IManshawe, 65 Hun, 77,
19 N. Y. Supp. 8656; State v. MeCoy, 162 Mo.
383, 62 S. W. 991; State v. Jessup, 42 Kan.

ARSURA.
it after it was coined.
The loss of weight occagioned by this pro-

The trial of money by heating
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ARTICLES

cess. A pound was said to durn so many
pence (tot ardere denwrios) as it lost by the
fire. Spelman. The term is now obsolete.

ART. A principle put in practice and ap-
plied to some art, machine, manufacture, or
composition of matter. Iarle v. Sawyer, 4
Mason, 1, Fed. Cas. No. 4,247. See Act Cong.
July 8, 1870.

In the law of patents, this ferm means a
useful art or manufacture which is beneficial
and which is deseribed with exactness in its
mode of operation. Such an art can be pro-
tected only in the mode and to the extent
thus described. Smith v. Downing, 22 Fed.
Cas. b511; Carnegie Steel Co. v. Cambria
Iron Co. {(C. C.) 89 I'ed. 754; Jacobs v. Ba-
ker, 7 Wall. 207, 19 L. Ed. 200; Corning v.
Burden, 15 How. 267, 14 L. Ed. 683.

ART, WORDS OF. Words used in a
technical sense; words scientifically fit to
carry the sense assigned them.

ART AND PART. In Scoteh law. The
offense committed by one who aids and as-
sists the commission of a crime, but who is
not the principal or chief actor in its actual
commission, An accessary. A principal in
the second degree, Paters. Comp.

ARTHEL, ARDHEL, or ARDDELIO.
To avouch; as if a man were taken ywith
stolen goods In his possession he was allowed
a lawful arthel, i, e., vouchee, to clear him
of the felony; but provision was made
against it by 28 Hen. VIIL. e. 6. Blount.

ARTICLE. A separate and distinet part
of an instrument or writing comprising two
or more particulars; one of several things
presented as connected or forming a whole.
Carter v. Railroad Co., 126 N. C. 437, 3¢ S.
E. 14; Wetzell v. Dinsmore, 4 Daly (N. Y.)
195.

In English ecclesiastical law. A com-
plaint exhibited in the ecclesiastical court by
way of libel. The different parts of a libel,
responsive allegation, or counter allegation
in the ecclesiastical courts. 3 Bl Comm. 109.

In Scotch practice. A subject or mat-
ter; competent matter, “Article of dittay.”
1 Broun, 62, A “peint of dittay.” 1 Swint.
128, 129.

ARTICLED CLEREK. In English law.
A clerk bound to serve in the office of a so-
licitor in consideration of being instructed
in the profeszsion. This is the general accep-
tation of the term; but it is said to be equal-
ly applicable to other trades and professions.
Reg. v. Reeve, 4 Q. B. 212,

ARTICLES. 1. A connecfed series of
propositions; a system of rules. The subdi-
visions of a doeument, code, hook, efe. A
specification of distinet matters agreed upon



inSmart Software - http.//uwv spinsmart.com

ARTICLES

or established by aunthority or requiring ju-
dieial action.

2, A statute; as having its provisions ar-
ticulately expressed under distinct heads.
Several of the ancient English statutes were
called “articles,” (articulil)

3. A system of rules esfablished by legal
authority; as articles of war, articles of the
navy, articles of faith, (see infra.)

4. A contractual document executed be-
tween parties, containing stipulations or
terms of agreement; as wrticles of agree-
ment, articles of partnership.

5. In chancery practice. A formal written
statement of objections filed by a party, aft-
er depositions have been taken, showing
ground for discrediting the witnesses.

—Articles approbatory. In Scofeh law.
That poart of the proceedings which corresponds
to the answer to the charge in an Hnglish bill
in chancery. Paters. Comp.—Articles im-
probatory. In Scotch law. Articulate aver-
ments setting forth the facts relied upon. Bell
Thot part of the proceedings which corresponds
to the charge in an English bill in chancery to
set aside a deed. Paters. Comp. The answer
ig called “articles approbatory.”—Articles,
Lords of. A committee of the Scottish par-
liament, which, in the mode of its elsction, and
by the nature of its powers, was calculated to
increase the influence of the erown, and to con-
fer upon it a power equivalent to that of a
negative before debate. This system appeared
inconsistent with the freedom of parliament, and
at the revelution the convention of estates de-
clarved it a grievance, and accordingly it was sup-
pressed by Aet 1690, c. 3. Wharton.—Axticles
of agreement. A written memorandum of the
terms of an agreement. It is a common prac-
tice for persons fo enter into articles of agree-
ment, preparatory to the exeention of a formal
deed, whershy it is stipulated that one of the
parties shall convey to the other certain lands.
or release his right to them, or execute some
other disposition of them.—Axrticles of asso~
eintion. Articles subscribed by the members
of a joint-stock company or corporation organiz-
ed under a general law, and which create the
eorporete union between them. Such articles
are in the nature of a partnership agreement,
and commonly specify the form of organization,
amount of capital. kind of business to be pur-
sued, Tacation of the company. ete. Articles of
assoclation are to be distinguished from a char-
fer, in that the latter is a grant of power from
the sovereizn or the legislature.—Articles of
confederation, The name of the instrument
embodying the compact made between the thir-
teen original states of the Union, befors the
adoption of the present constitution.—Articles
of faith. In Inglish law. The system of
faith of the Church of Fngland, more commonly
Enown as the "Thirty-Nine Articles."—Arti-
eles of impeachment. A formal written al-
legation of the causes for impeachment; an-
swering the same office as an indictment in an
ardigary eriminal proceeding.—Axticles of in-
gorporation, The instrument by which a pri-
vate corporation is formed and organized under
general corporation laws. People v. Golden
Gate Lodge, 128 Cal. 257, 60 Pac. 865.—Axti-
cles of partnership. A written agreement
by which the parties enter inte a copartnership
upon the terms and conditions therein stipulat-

—Articles of religiom. In Inglish eccle-
giastical law., Commonly called the “Thirty-
Nine Articles:” a body of divinity drawn up by
the convocation in 15062, and confirmed by
James [.—Articles of roup. In Scoteh law.
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The terms and conditions under which property
is sold at avction.—Axrticles of set. In Scotch
law. An agreement for a lease., Paters. Comp.
—Auxrticles of the clergy. The title of a stat-
ute passed in the ninth year of BRdward II. for
the purpose of adjusting and settling the grest
questions of eognizance then existing betlween
the ecclesiastical and temporal courts. 2 Reeve,
Hist. Kng. Law, 291-2906.—Articles of the
navy. A system of rules prescribed by act of
parliament for the government of the Inglish
navy; also, in the United States, there are ar-
ticles for the government of the navy.—Arti-
eles of the peace. A complaint made or
exhibited to a court by a person who malkes
oath that he is in fear of death or bodily harm
from some one who has threatened or atiempted
to do him injury. The eourt may thereupon or-
der the person complained of to find sureties for
the peace, and, in default, may commit him to
prison. 4 Bl Comm. 255.—Awxticles of un-
ion. In English law. Articles agreed to, A.
D. 1707, by the parliaments of Kngland and
Scofland, for the union of the two kingdoms.
They were twenty-five in number, 1 Bl. Comm.
96.—Articles of war. Codes framed for the
government of a nation’s army are commonly
thus called.

ARTICULATE ADJUDICATION. In
Scoteh law, Where the ereditor holds sev-
eral distinet debts, a separate adjudication
for each claim is thus called.

ARTICULATELY, Article by article;
by distinet clauses or articles; by separate
propositions.

ARTICULI. TLat Articles; items or

heads. A term applied to some old Inglish
statutes, and occasionally to treatises.
—Articuli cleri. Articles of the clergy, (g.
v.)—Articnll de momneta. Articles concern-
ing money, or the currency. The title of a
statute passed in the twentieth year of Id-
ward I. 2 Reeve, Hist. Engz. Law, 228; Crabb,
Eng. Law, (Amer. Ed.) 167T.—Azxticuli Magn=
Chartz. The preliminary articles, forty-nine
in number, upon which the Hagna Charta was
founded.—Articuli super chartas. Articles
upon the charters. The title of a statute passed
in the twenty-eighth year of Edward I. st. 3,
confirming or enlarging many partieulars in
Magna Charta, and the Cherte de Foresta, and
appointing a method for enforcing the observ-
ance of them, and for the punishment of of-
fenders. 2 Reeve, Hist. Eng. Law, 103, 233.

ARTICULO MORTIS., (Or more com-
monly in articulo mortis.y In the article of
death; at the point of death.

ARTIFICER. One who buys goods In
order to reduce them, by his own art or in-
dustry, into other forms, and then to sell
them. Lansdale v. Brashear, 3 T. B. Mon.
(KKy.) 835,

One who i8 actually and personally en-
gaged or employed to do work of a me-
chanical or physieal character, not Includ-
ing one who tikes contracts for labor to be
performed by others. Ingram v. Barnes,
7 Ll & Bl 135; Chawner v. Cuminings, 8 Q.
B. 321

One who is master of his art, and whose
employment consisfts chiefly In manual labor.
Wharton ; Cunningham.
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ARTIFICIAL. Created by art, or by
faw; existing only by force of or In con-
templation of law.

—Arxtificial force. In patent law, A nat-
ural force so transformed in character or ener-
gies by human power as to pPOSsSess new capa-
bilities of aection; this transformation of a
patural force into a force practically new in-
volves a true inventive act. Wall v. Leck, 66
Fed. 505, 13 C. C. A. 630.—Artificial per=-
sons. Persons created and devised by human
laws for the purposes of society and govern-
ment, as distinguished from natural persouns.
Co:pnmtlons are examples of artificial persons.
1 Bl. Comm. 123. Chapman v. Brewer, 43 Neb.
890, 62 N. W. 820, 47 Am. St. Rep. 779; Smith
v. Trust Co.,, 4 Ala. 568.—Axtificial pre-
sumptions. Also ealled “legal presumptions;”
those which derive their force and effect from
the law, rather than their natural tendency to
produce belief. 3 Starkie, Iw 1235. Gulick v.
Loder, 13 N. Law, 72, 23 Am, Dec. T11.—
Artificial suecession. lhe succession  be-
tween predecessors and successors in a corpora-
tion aggregate or sole. Thomas v. Dakin, 22
Wend. (N. Y.) 100,—Artificial watercourse.
See WATERCOURSE.

ARTIFICIALLY. Technically; scien-
tifically ; using ferms of art. A will or con-
tract is described as “artifielally” drawn if
it is couched in apt and technical phrases
and exhibits a scientific arrangement.

ARTISAN. One skilled in some kind of
mechanical eraft or art; a skilled mechanie.
©O'Clair v. Hale, 25 Misc. Rep. 31, 54 N. Y.
Supp. 386; Amazon Irr. Co. v. Briesen, 1
Kan. App. 738, 41 Pae. 1116.

ARURA. An old English law term,
nifying a day’s work in plowing.

sig-

ARVIL-SUPPER. A feast or entertain-
ment made at a funeral in the north of Eng-
land; ervil breed is bread delivered to the
poor at funeral solemnities, and arvil, arval,
or arfal, the burial or funeral rites. Cowell.

AS. Lat. In the Roman and civil law.
A pound weight; and a coin originally weigh-
ing a pound, (called also *“libra;”) divided
into twelve parts, called “uncie”

Any integral sum, subject to division in
certain proportions. Frequently applied in
the clvil law to inheritances; the whole in-
heritance being termed “as,"” and Its several
proportionate parts “sextens,” “quadrans,”
ete. Burrill.

The term “as,” and the multiples of its
uncie, were also used to denote the rates
of Interest. 2 Bl Comm. 462, note m.

AS AGAINST; AS BEETWEEN. These
words contrast the relative position of two
persons, with a tacit reference to a different
relationship between one of them and a
third persen. For instance, the temporary
bailee of a chattel is entitled to it as be-
tween himself and a stranger, or as ayainst
a stranger; reference being wmade by this
form of words to the rights of the bailor.
Wharton.
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ASCEND. To go up; to pass up or up-
wards; to go or pass in the ascending line.
4 Kent, Comm. 393, 397.

ASCENDANTS. Persons with whom enge
is related in the ascending line:; one's par-
ents, grandparents, greal-grandparents, etc

ASCENDIENTES. In Spanish law. As-
cendants; ascending heirs; heirs in the as-
cending line. Schm. Civil Law, 259.

ASCENT. Passage upwards; the trans-
mission of an estate from the ancestor to the
heir in the ascending line. See 4 Kent,
Comm. 393, 397.

ASCERTAIN. To fix; to render certain
or definite; to estimate and determine; to
clear of doubt or obscurity. DBrown v. Lyd-
dy, 11 Hun, 456; Bunting v. Speek, 41 Kan.
424, 21 Paec. 288, 8 L. R. A. 690; Pughe v.
Coleman (Tex. Civ. App.) 44 S. W. 578.

ASCRIPTITIUS. In Roman law. A
foreigner who had been registered and nat-
uralized in the colony in which he resided.
Cod. 11, 47.

ASPECT. View; object; possibility. Im-
plies the existence of alternafives. Used in
the phrases “bill with a double aspect” and
“contingency with a double aspect.”

ASPHYXTA. In medical jorisprudence.
A morbid condition of swooning, suffoca-
tion, or suspended animation, resultlng in
death If not relieved, produced by any seri-
ous interference with normal respiration (as.
the inhalation of poisonous gases or foo
rarified air, choking, drowning, obstruction
of the alr passages, or paralysis of the
respiratory muscles) with a consequent de-
ficlency of oxygen in the blood. See State
v. Baldwin, 36 Kan. 1, 12 Pac. 328

ASPORTATION. The removal of things
from one place to another. The carrying
away of goods; one of the circumstances
requisite to constitute the offense of larceny.
4 Bl. Comm. 231. Wilson v. State, 21 Md:
1; State v. Higgins, 88 Mo. 354; Rex w
Walsh, 1 Moody, Or. Cas. 14, 15.

ASPORTAVIT. He carried away. Some-
times used as a noun to denote a carrying

away. An ‘“asportavit of personal chat-
tels? 2 H. Bl 4.

ASSACH. In old Welsh law. An oath
made by compurgators. Brown.

ASSART. In English law. The offense
committed in the forest, by pulling up the
trees by the roots that are thickets and
coverts for deer, and making the ground
plain as arable land. It differs from waste,
in that waste is the cutting down of coverts
which may grow again, whereas assart is
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the plucking them up by the roots and ut-
terly destroying them, so that they can never
afterward grow. This is not an offense if
done with license to convert forest into til-
lage ground.  Consult Manwwood's Forest
Luws, pt. I, p. 171. Wharton.

AEBSASSINATION. Murder committed
for hire, without provocation or cause of
resenfment given to the murderer by the
person upon whom the crime is committed.
Ersk. Inst. 4, 4, 45.

A murder committed treacherously, or by
stealth or surprise, or by lying in wait.

ASSATH. An ancient custom in Wells,
by which a person accused of crime could
clear himself by the oaths of three hundred

men. It was abolished by &t. 1 Hen. V. ¢
§. Cowell; Spelman.
ASSAULT. An unlawful attempt or of-

fer, on the part of one man, with force or
violence, to inflict a bodily hurt upon an-
other.

An attempt or offer to beat another, with-
out touching him; as if one lifts up his cane
or his fist in a threatening manner at an-
other; or strikes at him, but misses him. 3
BL Comm, 120; 3 Steph. Comm. 469.

Aggravated asseult is one committed with
the infention of committing some additional
crime; or one attended with eircumstances
of peculiar outrage or atrocity. Simple as-
sault is one committed with no intention to
do any other injury.

An assanlt is an unlawful attempt, coupled
with a present ability, to commit a violent in-
ug'mou the person of another. Pen. Code (Cal.

An assault is an attempt to commit a violent
injury on the person of another. Code Ga.
1882 '§ 435

An zls:mult is any willful and unlawful at-
tempt or offer, with force or violence, to do a
L‘O!‘IJural hurt to another. Ten. Code Dak.

305,

An assault iz an offer or an attempt to do a
corporal injury to another; as by striking at
him with the hand, or with a stick, or by
shaking the fist at him, or presenting a gun or
other weapon within such distance as that a
hurt might be given, or drawing a sword and
bnmdlshlm: it in a menacing manner; provid-
ed the act is done with intent to do some cor-
poral hurt. Tnited HMIH v. Hand, 2 Wash.
0. C. 485, Fed. Cas. No. 15.297.

An assanlt is an attempt. with force or vio-
lenee, to do a corporal injury to another, and
miay consist of any act tending to guch corporal
injury, accompanied with such ecireumstances
a8 denote at the time an intention, compled
with the present ability, of using actual vio-
lence n"mu it the persen. TIays v. People, 1
Hill (N, Y.) 37 |1

An asspult is an attempt or offer, with force
or violence, to do a corporal hurt to another,
whether from malice or wantonness, with such
gircumstances as denate, at the time, an in-
tention to do it, coupled with a present ability
fo earry snch intention inte effect. Tarver v.
State, 43 Ala. 354.

An assanlt is an intentional attempt, by vio-
lence, to do an injury to the person of another.
It mnst he intentional; for, if it can be col-
lected, notwithstanding appearances to Lhe con-

.
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trary, that there is not a present purpose to do
an injury, thcre is no assault. State v. Davis,
23 N. 197, Am. Dec. T35.

In onlm to LODSU[U(E an assault there must
be something more than a mere menace. There
must be violence begun to be executed. But,
where there is a clear intent to commit violence,
accompanied by acts which if not interrupted,
will be followed hy personal injury, the violence
is commenced and the assault is complete. Peo-
ple v. Yslas, 27 Cal, 633.

Simple assaunlt. An offer or attempt to do
bodily harm which falls short of an actual bat-
tery; an offer or attempt to beat another, but
without touching him; for example, a blcw
delivered within smkmf distance, but which
does not reach its mark. See State v. Light-
sey, 43 8. C. 114 20 S. B. 975; Norton v.
State, 14 Tex. 893.

ASSAY., The proof or trial, by chemical
experiments, of the purity or fineness of met-
als,—particularly of the precious metals,
gold and silver.

A frial of weights and measures by a
standard; as by the constituted authorities,
clerks of markets, ete. Reg. Orig. 280.

A ftrial or examination of certain commod-
ities, as bread, cloths, etc. Cowell; Blount.
—Assay office. The stalf of persons by whom
(or the building in which) the process of assay-
ing gold and silver, required by government, in-

mrienm] to mluntsunmg the coinage, is con-
ducted,

ASSAYER. One whdse business it is to
make assays of the precious metals.
—Assayer of the king. An officer of the
royal mint, appeinted by St. 2 Hen. VL. ¢ 12,
who received and tested the bullion taken in
for coining; also called “assayator regis.”” Cow-
ell; “Uermes de la Ley.

ASSECURARE. To assure, or make se
cure by pledges, or any solemn interposition
of faith. Cowell; Spelman.

ASSECURATION. In Buropean law.
Assurance; insurance of a vessel, freight, or
cargo. Ferriere.

ASSECURATOR.
insurer, (aversor periculil)
Mar. lib. 2, ¢. 5, § 10.

In maritime law. An
Loce. de Jure

ASSEDATION. In Scotch law. An old
term, used indiscriminately to signify a lease
or feu-right. Bell; Ersk. Inst. 2, 6, 20.

ASSEMBLY. The concourse or meefing
together of a considerable number of persons

at the same place. Also the persons so
gathered.
Popular assemblies are those where the

people meet to deliberate upon their rights;
these are guaranteed by the constitution.
Const. U. 8. Amend. art. 1,

The lower or more numerous branch of the
legislature in many of the states is also call-
ed the “Assembly” or “House of Assembly,”
but the term seems to be am appropriate one
to designate any political meeting required
to be held by law.

—Assembly general. The highest ecclesias-
tical court in Beotland, composed of a repre-

i
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sentation of the ministers and elders of the
churel, regulated by Act Sth Assem. 1604.—
Assembly, unlawful, In criminal law. The
assembling of three or more persons together
to do an uanlawful act, who separate without
sctually doing it, or mal\m-v any motion to-
wards it. 3 Inst. 176; 4 Bl Comm. 146. It
differs from a riot or rout, hecause in each of
the latter cases there is some act done' besides
the simple mcmun" See State v. Staleup, 23
N. & 30, 35 Am. Dec, 732; 9 Car. & P. 91,
131: &5 Car. & P. 154; 1 Bigh. Crim. Law,; §
Bish, Crim. Law, §§ 1256, 1259,

AESENT. Compliance; approval of some-
thing done; a declaration of willingness to
de something In compliance with a request.
Norton v. Davis, 83 Tex. 32, 18 S. W. 430;
Appeal of Pittsburgh, 115 Pa. 4, T Atl. 778;
Canal Co. v. Railroad Co., 4 Gill & J. (M4d.)
1, 30; Baker v. Johnson County, 37 Iowa,
189; TIFuller v. Kemp (Com. PL) 16 N. Y.
Supp. 160.

—Mutual assent. The meeting of the minds
of both or all the parties o a contract; the
fact that each agrees to all the terms aru! con-
ditions, in the same sense and w the same

meaning as the nlimrs Co. v.

Young, 23 Wall. 107, 23 L.

ASSERTORY COVENANT. One which
affirms that a particular state of facts ex-
ists; an affirming promise under seal.

ASSESS. 1. To ascertaln, adjust, and
settle the respective shares to be confributed
by several persons toward an ohject bene-
ficial to them all, in proportion to the benefit
received.

2. To adjust or fix the proportion of a tax
which each person, of several liable to it, has
to pay; to apportion a tax among several; to
distribute taxation in a proportion founded
on the proportion of burden and benefit. Al-
len v, McEay, 120 Cal. 832, 52 Pac. 828;
Seymouyr v. Peters, 67 Mich. 415, 35 N. W. 62.

3. To place a valuation upon property for
the purpese of apportioning a tax. DBride-
well v. Morton, 46 Ark. 73; Moss v. Hindes,
28 Vt. 281,

4, To impose a pecuniary payment upon
persons or property; to tax. People v. Priest,

169 N. Y. 435, 62 N. E. 568.
ASBSESSED. Where the charter of a cor-

poration provides for the payvment by it of a
state tax, and contains a proviso that “no
other tax or Impost shall be levied or assess-
ed upon the said company,” the word “as-
sessed” in the proviso cannot have the force
and meaning of deseribing special levies for
public improvements, but is used merely to
describe the act of levying the tax or impost,
New Jersey Midland R. Co. v. Jersey City,
42 N, J. Law, 97.

ASSESSMENT. In a general sense, de-
notes the process of ascertaining and adjust-
ing the shares respectively to be contributed
by several persons towards a common benefi-
cial object according to the benefit received.

94 ASSESSMENT

In taxation. The listing and valuation
of property for the purpose of apportioning
a tax upon it, either according to value alene
or in proportion to benefit received. Also
determining the share of a tax to be paid by
each of many persons; or apportioning the
entire tax to be levied among the dillerent
taxable persons, establishing the proportion
due from each., Adams, ete, Co. v. Shelby-
ville, 154 Ind. 467, 57 N. I&. 114, 49 L. R.
A, T9T, 77T Am. St. Rep. 484; Webb v. Bid-
well, 15 Minn. 483 (Gil. 894) ; State v. Farm-
er, 94 Tex. 232, §9 S. W. 541; Kinney v.
Zimpleman, 86 Tex. 582; Southern R. Co.
v. Kay, 62 8. -C 28, 38 8. B 785; U- 8
v. Erie R. Co,, 107 U. S. 1, 2 Sup. Ct. 83,
27 L. Id. 385,

Assessment, as used in juxtaposition with
faxation in a state constitution, includes all
the steps necessary to be taken in the legiti-

mate exercise of ihe power to tax. Hurford v.
Omaha, 4 Neb,

Assessment is also popularly used as a
synonym for taxation in general,—the au-
thoritative imposition of a rate or duty to
be paid. But in its technical significution
it denotes enly taxation for a speeial pur-
pose or local improvement; local faxation,
as distinguished frem general taxation; tax-
ation on the principle of apportionment ae-
cording to the relation between burden and
benefit.

As distinguished from other kinds of taxation,
assessments are those special and local imposi-
tions upon property in the immediate vicinity
of municipal improvements which are necessary

to pay for the improvement, and are laid with
reference to the special benefit which the prop-

erty is supposed to have derived therefrom.
Iale v. Kenosha, 20 Wis, 599, And see Ride-
nour v. Saffin, 1 Handy (Ohic) 464; Roosevelt

Hospital v. New York, 84 N. X 108, 112
King v. Portland, 2 Or. 146: Reeves v. Wood
County, 8 Ohio St. 338; Wood v. Brady, GS
Cal, 78, 5 Pac. 623, 8 Pac. 599.

Taxes are impositions for purposes of general
revenue, while assessments are special and local
impositions upon property in the immediate vi-
cinity of an improvement, for the public wel-
fare, which are necessary to pay for the im-
provement and made with reference to the spe-
cial benefit which such property dervives from
[h% expenditure. Palmer v. Stumph, 29 Ind.
lJ

A special assessment is a charge in the nature
uE a tax, imposed for the purpose of pay-
ing the cost of a loeal improvement in a munic-
mal eorporation, and levied only on these par-
cels of real property which, by Teason of the
location of such improvement, are specially bene-

fitted by it. Village of Morgan Park v. Wis-
wall, 1.1:"5 Tl 262, 40 N, BE. 611; Wilson v
Auburn, 27 Neh. 435, 43 N. W. :.-":T; hnlei"‘l
v. Peace, 110 N. CJ"!l-b K. 17 L.

A. 330: Sargent v. Tutlle 67
Atl. 1028, 32 T. R. A. 829,
Assessment and tax are not synonymous. An
assessment is doubtless a tax, but the term im-
plies something more; it implies a tax of a par-
ticnlar kind, medlcﬂted upon the principle of
equivalents, or benefits, which are peculiar to
the persons or property charged therewith, and
which are said Lo be assessed or appraised,
cording to the measure or proportion of cuch
equivalents; whereas a simple tax is imposed
for the purpose of supporting the government
generally, without reference to any special ad-
vantage which may be supposed to accrue to

Cr.mn 182, 34
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Taxes must be levied, with-
gut diserimination, equally upon all the sub-
{'ents of property; whilst assessments are only
evied upon lands, or some other specific prop-
erty, the subjects of the supposed benefits; to

the persons taxed.

repay which the assessment is levied. Ridenour
v. Saffin, 1 Handy (Ohio) 464,
In corporatioms. . Instalments of the

money subscribed for shares of stock, called
for from the subscribers by the directors,
from time to time as the company requires
money, are called “assessments,” or, in Eng-
land, “calls.”” Water Co. v. Superior Court,
92 Cal, 47, 28 Pac. 54, 27 Am. St. Rep. 91;
Spangler v. Railroad Co., 21 Il 278: Stew-
art v. Publishing Co., 1 Wash. St. 521, 20
Pae. 605,

The periodical demands made by a mutual
lnsurance company, under its charter and by-
laws, upon the makers of preminm notes,
are also denominated “assessments.” Hill
¥. Insurance Co., 129 Mich, 141, 88 N. W.
302

Of damages. Fixing the amount of dam-
ages to which the successful party in a snit
s entitled after an interlocutory judgment
has been taken.

Assessment of damages is r1130 tfhe name
given to the determination of the sum which
& corporation proposing to take lands for a
public use must pay in satisfaction of the
demand proved or the value taken.

In insurance. An apportionment made
In general average upon the various articles
and interests at risk, according to their value
at the time and place of being in safety, for
contribution for damage aud sacrifices pur-
posely made, and expenses incurred for es-
cape from impending common peril. 2 Phil
Ins. ¢ xv.

—Assessment company. In life insurance.
A company in which a death loss is met by
levying an assessment on the surviving mem-
bers of the associstion. Mutual Ben. I. Ins.
Co, v. Marye, 85 Va. 643, 8 S. E. 481.—As~
segsment contract. One wherein the pay-
ment of the benefit is in any manner or degree
dependent on the collection of an assessment
levied on persons bolding similar cout['a(-ts.
Iolkens v, Insurance Co., 98 Mo. App. 480, 72
8 W. 720.—Assessment district. In faxa-
tion. Any subdivision of territory, whether the
whole or part of any municipality, in which by
law a separate assessment of taxable property
is made by the officers elected or nppmntcc]
therefor. Ilev. Stat, Wis. 1808, § 1031.—As=-
sessment fund. The assessment fund of a
mutual benefit association is the balance of the
nssessments, less expenses, out of which bene-
ficiaries are paid. Kerr v. Ben. Ass'n, 29
Minn. 174, 39 N. W. 312, 12 Am. St. Rep. 631.
—Assessment roll. In taxation, The list or
roll of taxable persons and property, coemplat-
ed, verified, and d(»posxted by the assessors, not
8y it appears .‘IHFI review and r-qanl!/,atqu

Bank v. Genoa, 28 Misc. Rep. 71, B9
Supp. 829; Adams v. T‘.rmmﬂn. T2 Miss. 894,
18 South. '482 —Assessment work., Under

the mining laws of the United States, the hold-
er of an unmlent(=d mining claim on the pub-
lie domain is required, in order to hold his
elaim, to do labor or make improvements upon
it to the extent of at least one hundred dollars
m each year. Rev. St. U. 8. § 2324 (U. S,
Comp. St 1901, D 1426). This is commonly
culled by miners “doing assessment work.”
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ASSESSOR. An officer chosen or ap-
pointed to appraise, value, or assess property.

In eivil and Scoteh law. Persons skill-
ed in law, selected to advise the judges of
the inferior courts. Bell; Dig. 1, 22; Cod.
1; 1.

A person learned in some particular science
or industry, who sits with the judge on the
trial of a cause requiring such special knowl-
edge and gives his advice.

In England it is the practice in admiralty
business to call in assessors, in eases involv-
ing questions of navigation or seamanship.
They are called “pautical assessors,” and are
always Brethren of the Trinity House.

ASEETS. In probate law. DProperty of
a decedent available for the payvment of debts
and legacies; the estante coming to the heir
or personal representative which is charge-
able, in law or equity, with the obligations
which such heir or representative is reqguired,
in his representative capacity, to discharge.

In an accurate and legal sense, all the per-
sonal property of the deceased which is of a
salable nature, and may be um\ erted into ready
mouey, is deemed essels. But the word is not
confined to such property ; for all other prop-
erty of the deceased which is chargeable with
his debts or legacies, and is applicable to that

purpose, is, in a large sense, assets. 1 szy.
Eq. Jur. § 531;

Marvin v. Railroad Co. (C. C.)
Tmst Co. v. Barle, 110 U. §
231, 28 L. Ed.

49 Ted. 4306;
710, 4 Sup. Ct. 2 301,

Assets per descent. That portion of the
ancestor’s estate which descends to the heir,
and which is sufficient to charge him, as far
as it goes, with the specialty debts of his
ancestors. 2 Williams, Bx'rs, 1011,

In commercial law. The aggregate of
available property, stock in trade, cash, ete,
belonging to a merchant or mercantile com-
pany.

The word *“assets,” though more generally
used to denote e\ewthuw whiceh comes to the
representatives of a deceased person. yet is by
no means confined to that use, but has come to
signify everything which ean be made available
for the payment of debts, whether belonging to
the estate of a deceased person or not, “Hence
we speak of the assets of a bank or other mon-
ied corporation, the assets of an insolvent debt-
or, and the assets of an individual or private
cc]»uiueralup. and we always use this word
when we speak of the means which a party
has, as compared with his liabilities or debts,
Stanton v. Lewis, 26 Conn. 449; Vaiden v.
Hawkins, 59 Miss. 419; Pelican v. Rock Falls,
81 Wis, 428, 51 N. W. 871, 52 N. W. 1049,

The property or eflects of a bankrupt or
insolvent, applicable to the payment of his
debts.

The term ‘“assets” includes all
every kind and nature, chargeable with the
debts of the bankrupt, that comes into the
hands of and under the control of the assiznee;
and the value thereof is not to be considered a
less sum than that actually realized out of said

property of

property, and received by the assiznee for it.
In re Taggert, 16 N. B. R. 381, Fed. Cas. No.
13,725.

—Assets entre mains. I, I'r. Assets in

hand; assets in the hands of executors or ad-
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ministrators, appllcablu for the gavment of
debts. Termes de la Ley; 2 Bl Comm. 510;
1 Crabb, Real Prop. 23: [avorite v. Booher, 17
Ohio St. 5537.—Equitable assets. Iquitable
assefs are all assets which are chargeable with
the payment of debts or legacies in equity, and
which do not fall under the deseription of legal
assets. 1 Story, Kq. Jur. § 552. Those por-
tions of the property \\]chh by the ordinary
rules of law are exempt from debts, but which
the testator has voluntarily clnxrred as assefs,
or which, being non-existent at law. have been
created in equity, Adams, g, 254, et seq.
They are so called because Lho_y can be reach-
ed unly by the aid and instrumentality of a
court of equity, and because their distribution
is governed by a different rule from that which
governs the distribution of legal assets.
lfunhl. Iq. b. 4, ]\I‘. 2, e. 2, § 1, and nofes;
Story, Eq. Jur. § 552.—Legal assets. That
portion. of the assets of a deceased party which
by law is directly Tiable, in the hands of his
executor or adnmnstmmr to the payment of
debts and legacies. 1 ‘\mry Iq. Jur. § 551.
Such assets as can be reached in the hands of
an executor or administrator, by a suit at law
against him.—Personal assets. Chattels, mon-
ey, and other personal property belenging to a
bankrupt, insolvent, or decedent estate, which
go to the assignee or executor.—Heal assets.
Lands or real estate in the hands of an heir,
chargeable with the payment of fhe debts of
the ancestor. 2 Bl. Comm, 244, 302,

ASSEVERATION. Anaffirmation ; a posi-
tive assertion; a solemn declaration. 'This
word is seldom, if ever, used for a declara-
tion made under oath, but denotes a declara-
tion accompanied with solemnity or an ap-
peal to conscience.

ASSEWIARE. To draw or drain water
from marsh grounds. Cowell,

ASSIGHN, v. In conveyancing. To make
or sef over to another; to transfer; as to as-
sign property, or some interest therein. Cow-
ell; 2 Bl. Comm. 326; Bump v. Van Orsdale,
11 Barb. (N. Y.) 638; Hoag v. Mendenhall,
19 Minn. 336 (Gil. 289).

In practice. To appoint, allot, select, or
designate for a particular purpose, or duty.
Thus, in England, justices are said to be
“assigned to take the assises,” “assigned to
hold pleas,” “assigned to make gaol deliv-
ery," "“assigned to keep the peace,” cte. St
Westm. 2, e. 30; Reg. Orig. 68 69; 3 BlL
Comm. 58, 59, 853; 1 Bl. Comm. 351.

To transfer persons, as a sheriff is said to
assign prisoners in his custody.

To point at, or point out; to set forth, or
specifly: to marlk out or designate; as to as-
sign errors on a writ of error; to assign
breaches of a covenant. 2 Tidd, Pr. 1168;
1 Tidd, 686.

ASSIGNABLE. That may be assigned
or transferred; transferable; negotiable, as
a hill of exchange. Comb. 176; Story, Bills,
$S 1%

ASSIGNATION. A Scotch
equivalent to assignment, (g, v.)

law term

Assignatus utitnr jure auctoris., An
assignee uses the right of his principal; an
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assigmee 15 clothed with the rizhts of his

privecipal, Halk., Max. p. 14; Broom, Max.
465.

ASSIGNAY. In Scotch law. An as
slgnee.

ASSIGNEE. A person to whom an as-
slgnment is made. Allem v, Panceast, 20

N. J. Law, T4; Hly v. Com'rs, 49 Mich. 17,
12 N. W. 893, 13 N. W. 78. The term Is

commonly used in reference to personal prop-
erty; but it is not ineorrect, in some cases,
to apply it to realty, e. g., “assignee of the
reversion.”

Assignee in fact is one to whom an assign-
ment has been made in fact by the party
having the right. Starkweather v. Insurance
Co., 22 Fed. Cas. 1091; Tucker v. West, 31
Ark. 643,

Assignee in law I8 one in whom the law
vests the right; as an executor or adminis-
trator. Idem.

The word hag a special and distinctive use
as employed to designate one to whom, un-
der an insolvent or bankrupt law, the whole
estate of a debtor is transferred to be ad-
ministered for the benefit of creditors.

In old law. A person deputed or ap-
pointed by another to do any act, or perform
any Dusiness, Blount. An assigneeg, how-
ever, was distinguished from a depuly, being
said to oceupy 2 thing in his own right, while
a deputy acted in right of another. Cowell

ASSIGNMENT. In contracts. 1. The
act by which one person transfers to another,
or causes to vest in that other, the whole of
the right, interest, or property which he has
in any realty or personalty, in possession or
in action, or any share, interest, or sub-
sidiary estate thereln. Seventh Nat. Bank
v. Iron Co. (C. C) 85 TFed. 440; Haug v.
Riley, 101 Ga. 372, 29 S. . 44, 40 L. R. A.
244, More particularly, a written transfer
of property, as distinguished from a transfer
by mere delivery.

2. In a narrower sense, the transfer or

making over of the estate, right, or {title
which one hag in lands and tenements; and,

in an especially technical sense, the transfer
of the unexpired residue of a term or estate
for life or years.

Assignment does not include testamentary
transfers. The idea of an assignment is essen-
tially that of a transfer by one existing party
to another existing party of some species of
property or valuable interest, except in the
case of an executor. Hight v. Sackett, 34 N.

447,

3. A transfer or making over by a dehtor
of all his property and effects to one or more
assignees in trust for the benefit of his cred-
itors. 2 Story, Eq. Jur, § 1036.

4., The instrument or writing by which
such a transfer of property is made.

5. A transfer of a bill, note, or check, not
negetiable.
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6, In bankruptey proceedings, the word
designates the setting over or transfer of the
bankrupt's estate to the assignee.

—Assignment for bemnefit of creditors.
An assignment whereby a debtor, generally an
insolvent, transfers to another his property, in
trust to pay his debtz or apply the property
upon their payment. Van Patien v. Burr, 52
Jowa, 518, 3 N. W. 524 —Assicnment of
dower. Ascertaining a widow’s right of dow-
er by laying out or marking off one-third of
her deceased husband’s lands, and setting off
the same [or her use during life. Bettis v. Mc-
Nider, 187 Ala, 588, 34 South. 813, 97 Am.
St. Rep. 60.—Assiznment of error. See
FErroR.—Assicnment with preferences. An
assignment for the benefit of creditors, with
directions to the assignee to prefer a specified
ereditor or class of creditors, by paying their
elaims in full before the others receive any divi-
dend, or in some other manner. More usually
termed a “preferential assignment.”"—Foreign
apsignment. An assignment made in a for-
eign country, or in another state. 2 Kent,
Comm. 405, et scq.—Gemneral assignment.
An assienment made for the benefit of ell the
assignor’s creditors, instead of a few only; or
one which transfers the wlole of his estate to
the assicuee, instead of a part only. Royer
‘Wheel Co. v. Fielding, 101 N. Y. 504, 5 N. L.
431 ; Halsey v. Connell, 111 Ala. 221, 20 South.
445: Mussey v. Noyes, 26 Vi. 471.—Volun~

assipnment. An assignment for the
benefit of his creditors made by a debtor volun-
tarily; as distinguished from a compulsory as-
gignment which takes place by operation of law
in proceedings in bankruptey or insolvency.
Presumahly it means an assignment of a debt-
or's property in trust to pay his debts general-
Iy, in distinetion from a transfer of property to
a particular credifor in payment of his de-
mand, or to a conveyance by way of collateral
seenrity or morftzage. Dias v. Bouchaud, 10
Paige. (N. Y.) 445.

ASSIGNOR. One who makes an assign-
ment of any kind; one who assigns or frans-
fers property.

ASSIGNS. Assignees; those to whom
property shall have been transferred. Now
geldom used except in the phrase, in deeds,
“hefrs, administrators, and assigns.” Grant
¥, Carpenter, 8 R. I. 36;: Baily v. De Cres-
plgny, 10 Best. & 8. 12.

ASSISA, TIn old English and Scotch law.
An assise; a kind of jury or inquest; a writ;
4 sitting of a court; an ordinance or statute;
a fixed or specific time, number, guantity,
gquality, price, or weight; a tribute, fine, or
tax; a real action; the name of a writ. See
ASSISR.

—Assiga armornm. Assise of arms. A stat-
ute or ordinance requiring the keeping of arms
for the common defense. Hale, Com. Law, c.
I'—Assisa continmanda. An ancient writ
adidressed to the justices of assise for the con-
tinuation of a cause, when certain facts put in
issue could not have been proved in time by the
uu&a[le,\riug them. Reg. Orig. 217.—Assisa
‘de Clarendon. The assise of Clarendon. A
Slatute or ordinance passed in the tenth year of
Henry 11., by which those that were accused of
by beinous crime, and not able to purge them-
‘8elves, but must abjure the realm, had liberty
of forty days to stay and try what succor they
eould get of their friends towards their suste-
uance in exile. Braet. fol. 136; Co. Litt. 159a;

Br.Law Dior.(2p 0p.)—T

ASSISE

Cowell.—Assisa de foresta, Assise of the
forest; a statute concerning orders to be ob-
served in the royal forests.—Assisa de men-
suris. Assise of measures. A common rule for
weights and measures, established throughout
England by Richard I., in the eighth year of
his reign. Hale, Com. Law, ¢. T.—Assisa de
noenmento. An assise of nuisance; a writ to
abate or redress a nuisance.—Assisa de nt-
rum. An obsolete writ, which lay for the par-
son of a church whose predecessor had alienat-
ed the land and rents of it.—Assisa frisom
fortiz, Assise of fresh force, which sef.—As=
sizsa mortis d’ancestoris. Assise of mort
d'ancestor, which see.—Assisa move dissey=
singe. Assise of novel disseisin, which see.
—Assisa panis et cerevisize. Assise of bread
and ale, or beer. The pame of a statute passed
in the fifty-first year of Henry IIl., containing
regulations for the sale of bread and ale; some-
times called the “statute of bread and ale.” Co.
Litt. 159b; 2 Reeve, Hist. Eng. Law, 56;
Cowell; Bract. fol. 155.—Assisa prorozanda.
An obsolete writ, which was directed to the
judges assigned to take assises, to stay proceed-
ings, by reason of a party to them being em-
ployed in the king's business. Reg. Orig. 208,
—Assisa ultimse prasentationis, Assise
of darrein presentment, (q. v )—Assisa vena-
Linm. The assise of salable commodities, or of
things exposed for sale.

ASSISA CADERE. To fall in the as-
gise; i. e., to be nonsuited. Cowell: 3 BlL
Comm. 402,

—Assisa cadit in juratum, The assise falls

(turns) into a jury; hence to submit a contro-
versy to trial by jury.

ASSISE, or ASSIZE, 1. An angient
species of court, consisting of a certain mumm-
ber of men, usually twelve, who were suin-
moned together to try a disputed cause, per-
forming the functions of a jury, except that
they gave a verdict from their own investi-
gation and knowledge and not upon evidence
adduced. From the fact that they sat to-
gether, (assideo,) they were called the *as-
sise.)” See Bract. 4, 1, 6; Co. Litt 2953b,
1590,

A court composed of an assembly of
knights and other substantial men, with the
baron or justice, in a certain place, at an
appointed time. Grand Cou. cc. 24, 25,

2. The verdict or judgment of the jurors
or recognifors of assise. 3 Bl Comm. 57, 59.

3. In modern English law, the name “as-
sises” or ‘“assizes’’ is given to the court,
time, or place where the judges of assise
and nisi prius, who are sent by special com-
mission from the crown on circuits through
the kingdom, proceed fo take indictments,
and to try such disputed causes issuing out
of the courts at Westminster as are then
ready for trial, with the assistance of a
jury from the particnlar county; the regun-
lar sessions of the judges at nisi prius.

4, Anything reduced to a certainty in re-
gpect to time, number. guantity, quality,
weight, measure, ete. Spelman.

5. An ordinance, statute, or regulation.
Spelman gives this meaning of the word the
first place among his definitions, observing

H

K
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that statutes were in England called “as-
sises” down to the reign of Henry IIL

6. A species of writ, or real action, said
to have been invented by Glanville, chief
justice to Henry I, and having for its ob-
ject to determine the right of possession of
lands, and to recover the possession. 3 Bl
Comm. 184, 185,

7. The whole proceedings in court upon a
writ of assise. Co. Litt. 1590, ‘The verdict
or finding of the jury upon such a writ. 3
BL Comm. 57.

—Assise of CUlarendon. See ASSISA.—Ag-
sise of darrein presentment. A writ of
assise which formerly lay when a man or hig
ancestors under whom he claimed preseuted a
clerk to a benefice, who was instituted, and
afterwards, upon the next avoidance, a stranger
presented a elerk and thereby disturbed the real
patron. 3 Bl Comm. 245; St 13 Edw,
(Westin. 2) e. 5. It has given way to the rem-
edy by guare impedit.—Assise of fresh force.
In old IEnglish practice. A writ which lay by
the usage and custom of a ecity or borough,
where a man was disseised of his lands and
tenements in such city or horough. It was call-
ed “fresh force,” because it was to be sued with-
in forty days after the party's title acerued to
him. Iitzh. Nat. Brev. T C.—Assise of mort
d’ancestor. A real action which lay to re-
cover land of which a person had been deprived
on the death of his ancestor by the abatement
or intrusion of a stranger. 3 Bl. Comm. 185;
Co. Litt, 159a. It was abolished by St. 3 & 4
Wm IV. c. 27.—Assise of novel disseisin.
A writ of assise which lay for the recovery of
lands or tenements, where the c¢laimant had
been lately disseised.—Assise of nuisance.
writ of assise which lay where a nuisance had
been committed to the complainant’s freehold ;
either for abatement of the nuisance or for dam-
ages—Aussige of the forest. A statute touch-
ing orders to be observed in the king's forests.
Manwood, 35.—Assise rents. 'The certain es-
tablished rents of the frecholders and ancient
copyholders of a manor; so called becanse they
are asgised, or made precise and certain.—
Grand assize. A peculiar species of trial by
jury, introduced in the time of Henry IL., giv-
ing the tenant or defendant in a writ of right
the alternative of a trial by battel, or by his
peers. Abolished by 3 & 4 Wm. IV. c. 42, § 13.
See 3 Bl Comm. 341.

ASSISER. An assessor; juror; an officer
who has the care and oversight of weights
and measures.

ASSISORS. In Scotch law. Jurors; the
persons who formed that kind of court which
in Scofland was called an “assise,” for the
purpose of inquiring into and judging divers
civil causes, such as perambulations, cogni-
tions, molestations, purprestures, and other
matters; like jurors in England. Holthouse.

ASSIST. To help; aid; succor; lend
countenance or encouragement to; partici-
pate in as an auxiliary. People v. Iayne,
83 Cal. 111, 23 Pac. 1, 7 L. R. A. 348, 17 Am.
St. Rep. 211 ; Moss v. Peoples, 51 N. C. 142;
Comitez v. Parkerson (C. C.) 50 Fed. 170.

Court of Assistance, Court of Assist-
ants. See CoURT.

Writ of assistance. See WERIT,
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ASESISTANT JUDGE. A Judge of the
English court of general or quarter sessions
in Middlesex. He differs from the other
justices in being a barrister of ten years'
standing, and in being salaried. St. 7 & 8
Vict, . T1; 2 & 23 Vicet c¢. 4; Pritch. Quar.
Sess, 31,

ASSISUS. Rented or farmed out for a
specified assise; that is, a payment of a cer-
tain assessed rent in money or provisions.

ASSITHMENT. Weregeld or cowmpensa-
tion by a pecuniary mulct. Cowell.

ASSIZE. In the practice of the criminal
courts of Scotland, the fifteen men who de-
cide on the conviction or acguittal of an ac-
cused person are called the “assize,” though
in popular language, and even in statutes,

they are called the “jury.” Wharton. See
ASSISE.
ASESIZES. BSessions of the justices or

commissioners of assize. See ASSISE.

ASSIZES DE JERUSALEM. A code
of feudal jurisprudence prepared by an as-
sembly of barons and lords A. D. 1099, after
the conquest of Jerusalem.

ASSOCIATE. An officer in each of the
English courts of common law, appointed by
the chief judge of the court, and holding his
oflice during good behavior, whose duties
were to superintend the entry of causes, to
attend the sittings of nisi prius, and there
receive and enter verdiets, and to draw up
the posteas and any orders of nisi prius.
The associates are now officers of the Su-
preme Court of Judicature, and are styled
“Masters of the Supreme Court.” Wharton.

A person associated with the judges and
clerkk of assise in the commission of general
jail delivery. Mozley & Whitley.

The term is frequently used of the judges
of appellate courts, other than the presiding
judge or chief justice.

ASSOCIATION. The aot of a number
of persons who unite or join together for
some special purpose or business. The union
of a company of persons for the transaction
of designated affairs, or the attainment of
some common ohject.

An unineorporated society; a body of per-
sons united and acting together without a
charter, but upon the methods and forms
used by Incorporated bodies for the prosecn-
tion of some common enterprise. Allen v
Stevens, 83 App. Div. 485, 54 N. Y. Supp.
23; Pratt v. Asylum, 20 App. Div. 352, 46
N. Y. Supp. 1035; State v. Steele, 37 Minn.
428, 34 N, W. 903; Mills v. State, 23 Tex
303; Laycock v. State, 136 Ind. 217, 36 N.
E. 137.

In English law. A writ directing cer-
tain persons (usually the clerk and his sub-
ordinate oflicers) to associate themselves with
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the justices and sergeants for the purposes
of taking the assises. 3 Bl. Comm. 59, 60.
—Articles of asseciatiom. See ARTICLES.—
National banking associatioms. 'l'he siat-
utory title of corporations organized for the
purpuse of ecarrying on the business of banking
under the laws of the United States. Rev. St.
U. 8. § 5133 (U. S. Comp. St 1901, p. 3454).

ASSOCIE EN NOM. In French Law. In
4 socidlé en commaendité an associé en nom
is one who ig liable for the engagements of
the undertaking to the whole extent of his
property. This expression arises from the
fact that the names of the associds so liable
figure in the firm-name or form part of the
sucicté en nom colleciif. Arg. Fr. Merc. Law,
b4,

ASS50IL. To absolve; acquit; to set free;
to deliver from excommunication. St 1 Hen.
1V, ¢. T; Cowell.

ASBEOILZIE, In Scotch law. "o acquit
the defendant in an action; to find a crimi-
nal not guilty.

ASSUME. To undertake; engage; prom-
ige. 1 Ld. Raym. 122; 4 Coke, 92. To take
upon one's self. Springer v. De Wolf, 194
IIL 218, 62 N. L. 542, 56 L. R. A. 465, 88 Am.
St Rep., 155

ASSUMPSIT. Lat. Ile uudcrtook' he
promised. A promise or engagement by
which one person assumes or undmml\ea to
do some act or pay something to anocther.
It way be either oral or in writing, but is not
uiiler seal, It is express if the promisor
puts his engagement in distinet and definite
language; it is émplied where the law infers
4 promise (though no formal one has passed)
from the conduct of the party or the cir-
cumstances of the case.

In practice. A form of action which lies
for the recovery of damages for the non-per-
formance of a parol or simple contract; or
4 confract that is neither of record nor un-
der seal. T Term, 351; Ballard v. Walker,
4 Johns. Cas. (N. Y.) 60.

The ordinary division of this action is in-
to (1) common or indebitatus asswmpsit,
brought for the most part on an implied
promise; and (2) special assumpsit, founded
on an express promise. Steph. Pl 11, 13.

The actlon of assumpsit differs from tres-
pass and frover, which are founded on a tort,
not upon a contract; from covenent and
debi, which are appropriate where the ground
of recovery is a sealed instrument, or special
obligation to pay a fixed sum; and from
replevin, which seeks the recovery of specifie
property, if attainable, rather than of dam-
ages.
~Implied assocmpsit. An undertaking or
Pmlili!-'.-e not formally made, but presumed or
implied from tlie conduct of a party. Willen-
borg v. Illinois Cent. R. Co., 11 Ill. App. 302.—
Special assumpsit, An action of gssumpsit
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is so called where the declaration sets out the
precise language or effect of a special contract,
which forms the ground of action; as distin-
guished from a generel asswmpsif, in which the
technical claim is for a debt alleged to grow
out of the coutract, not the agreement itself.

ASSUMPTION. The act or agreement of B
assuming or taking upon one's self ; the un-
dertaking or adoption of a debt or oblization
primarily resting upon another, as where the
purchaser of real estate “assumes” a mort-
gnge resting upon it, in which case he adopts c
the mortgage debt as his own and becomes
personally liable for its payment. BEggleston
v. Morrison, 84 I1l. App. 631; Locke v. Hom-
er, 131 Mass. 93, 41 Am. Rep. 199;: Springer
v. De Weolf, 194 Ill. 218, (2 N. BE. 542, 56 L.
R. A. 465, 88 Am. St. Rep. 155; Lenz v. D
Railroad Co., 111 Wis. 198, 86 N. W. G607

The difference between the purchaser of land
assuming a4 mortgage on it and slmply buying
subject to the molt'a{'e. is that in the former
case he makes himsell personally liable for the
payment of the mortgage debt, while in the lat E
ter case he does not. Hancock v. Fleming, 103
Ind. 533, 3 N. E. 2564; Braman v. Dowse, 12
Cush. (Mass.) 227.

Where one “assumes” a lease, he takes to
himself the obligations, contracts, agree- F
ments, and benefits to which the other con-
tracting party was entitled under the terms
of the lease. Cincinnati, ete, R. Co. v. Indi-
ana, ete, R. Co.,, 44 Ohio St. 287, 314, 7 N.
E 152,

—Assumption of risk, A term or condition G
in a contract of employment, e¢ither express or
implied from the circumstances of the employ-
ment, by which the employé agrees that dangers
of injury ordinarily or obv mu&lv incident to the
discharge of his duty in the particular employ-
ment shall be at his own risk, Narramore v. H
Railway Co., 96 Fed. 301, 37 C. C. A. 4‘#‘) 48
L R. A. 68; Faulkner v. Mlmm, Co., 23 [,ntah.
437, 66 Pac. T99; Railroad Co. v. j.num.\. 67
Ark, 209, 54 8. W. BT, 17 Am. St. Rep. 109;
Bodie v. Railway Co., 61 S. C. 468 39 8. o
T15: Martin v, Railroad Co., 118 Towa, 148, 01
5\:2._1“’. 1034, 59 L. R. A. 693, 96 Am. St. Rep. I
w .

ASSURANCE. In comnveyancing. A
deed or instrument of conveyance. The le-
gal evidences of the transfer of preperty are
in England called the “common assurances’” J
of the kingdom, whereby every man's estate
I1s assured to him, and all controversies,
doubts, and difficulties are either prevented
or removed. 2 Bl Comm. 294. State w.
Farrand, 8 N. J. Law, 335,

In comtracts. A making secure; insur- K
ance. The term was fermerly of very fre-
quent use in the modern sense of insurance,
particularly in English marvitime law, and
still appears in the policies of some compa-
nies, but is otherwise seldom seen of late L
years. There seems fo be a tendency, how-
ever, to use assurance for the contraets of
life insurance companies, and insurance for
risks upon property.

Assurance, further, covenant for, See
COVENANT. M
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ASSURED, A person who has been in-
sured by some insurance company, or under-
writer, against losses or perils mentioned in
the policy of Insurance. Brockway v. In-
surance Co. (C. C) 29 Fed. 766; Sanford
v. lusurance Co., 12 Cush. (Mass.) 548,

The person for whose benefit the policy
is issued and to whom the loss is payable,
not necessarily the person on whose life or
property the policy is written. Thus where
a wile insures her husband's life for her own
Lenefit and he has no interest in the policy,
she is the “assured” and he the “insured.”
Hogle v. Insurance Co.,, 6 Rob. (N. Y.) 570;
Ferdon v. Caunfield, 104 N. Y. 143, 10 N. E.
146 ; Insurance Co. v. Luchs, 108 U. S. 498,
2 Sup. Ct. 949, 27 L. Id. 800.

ASSURER. An insurer against certain
perils and dangers; an underwriter; an In-
demnifier.

ASSYTHEMENT. In Scotch law. Dam-
ages awarded to the relative of a murdered
person from the guilty party, who has not
been convicted and punished. IPaters. Comp.

ASTIPULATION. A mutual agreement,
assent, and consent between parties; also a
witness or record.

ASTITRARIUS HZRES. An heir ap-
parent who has been placed, by conveyance,
in possession of his ancestor's estate during
such ancestor’s life-time. Co. Litt. &

ASTITUTION. An arraignment, (g. v.)

ASTRARIUS. In old Knglish law. A
householder ; belonging to the house; & per-
son in actual possession of a house.

ASTRER. In old English law. A house-
holder, or occupant of a house or hearth.

ASTRICT. In Scotch law.
a particular mill.

To assign to

ASTRICTION TO A MILL. A servi-
tude by which grain growing on certain lands
or brought. within them must be carried to
a certain miil to be ground, a certain multure
or price being paid for the same. Jacob.

ASTRIHILTET. In Saxon law. A pen-
alty for a wrong done by one in the king's
peiace. The offender was to replace the dam-
age twofold. Spelman.

ASTRUM. A house, or place of habita-
gion. Bract. fol. 2670, Cowell.

ASYLUM. 1. A sanctuary, or place of
refure and protection, where criminals and
debitors found shelter, and from which they
could not be taken without sacrilege. State
v. Bacon, 6 Neb. 201: Cromie v. Institution
of Mercy, 3 Bush (Ky.) 391.

2. Shelter; refuge: protection from the
hand of justice. The word includes not only
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place, but also sielter, security, protection;
and a fugitive from justice, who has ecom-
mitted a crime in a foreign couniry, “seeks
an asylum” at all times when he claims the
use of the territories of the United States.
In re De Giacomo, 12 Blatchf, 895, Fed. Cas.
No. 3,747.

3. An lnstitution for the protection and
relief of unforiunates, as asylums for the
poor, for the deaf and dumb, or for the in-
sane. Lawrence v. Leidigh, 58 Kan., 594, 50
Pae. 600, 62 Am. St Rep. 631.

AT ARM’S LENGTH. Beyond the reach
of personal influence or control. Parties
are said to deal *at arm's leugth” when
each stands upon the strict letter of his
rights, and conducts the business in a formal
manner, without trusting to the other’'s fair-
ness or integrity, and without being subject
to the other’s control or overmastering in-
fluence.

AT BAR. Before the court.
at bar,” etc. Dyer, 31.

‘“T'he case

AT LARGE. (1) Not limited to any par-
ticular place, district, person, matter, or ques-
tion. (2) Free; wunrestrained; not under
corporal control; as a ferocious animal so
free from restraint as to be liable to do mis-

chief. (8) Fully; in detail; in an extended
form.
AT LAW. According to law; by, for, or

in law; particularly in distinction from that
which is done in or according to equity; or
in titles such as sergeant at law, barrister at
law, attorney or counsellor at law. See
Hooker v. Nichols, 116 N. C. 157, 21 8. &
208.

AT SEA. OQOut of the limits of any port
or harbor on the sea-coast. The Harriet,
1 Story, 251, Fed. Cas. No. 6,099. See Wales
v. Insurance Co., 8 Allen (Mass.) 380; Hub-
bard v. Hubbard, 8 N. Y. 199; HEx parte
Thompson, 4 Bradf. Sur. (N. ¥.) 158; Hut-
ton v. Insurance Co.,, 7 Hill (N. Y.) 325;
Bowen v. Insurance Co., 20 Pick. (Mass.) 276,
32 Am. Dec. 213; U. S. v. Symonds, 120 U.
8. 46, T Sup. Ct. 411, 30 L. Ed. 557; U. S.
v. Barnefte, 165 U. 8. 174, 17 Sup. Ct. 286,
41 T. Ed. 675.

ATAMITA. In the civil law. A great
great-great-grandfather's sister.

ATAVIA, In the civil law. A great-
grandmother's grandmother.

ATAVUNCULUS. The brother of a
great-grandfather's grandmother.

ATAVUS. The great-grandfather’s or
great-grandmother’s grandfather; a fourth
grandfather. The ascending line of lineal
ancestry runs thus: Pater, Avus, Proavus,
Abavus, Atavus, T'ritavus. The seventh gen-
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eration In the ascending scale will be T'ritavi-
pater, and the next above it Proavi-etavus.

ATHA, In Saxon law. An oath; the pow-
ér or privilege of exacting and administer-
ing an gath. Spelman.

ATHEIST. One who does unot believe In
the existence of a God. Gibson v. Lnsurance
Lo, 87 N. Y. 584; Thurston v. Whitney,
2 Cush. (Mass.) 110; Com. v. Hills, 10 Cush.
(Muss) 580

ATIA, Hatred or ill-will. See Dr Oopro
ET ATIA.
ATITIUM. The tackle or rigging of a

ghip; the harness or tackle of a plow. Spel-
.

ATMATERTERA. A great-grandfather's
graudmother's sister, (alavie soror;) ecalled

by Bracton “aimatertera magne.” Bract. fol.
650,
ATPATRUUS. The brother of a great-

grandfather's grandfather.

ATRAVESADOS. In maritime law. A
Spanish ferm signifying athwart, at right
angles, or abeam; sometimes used as de-
seriptive of the position of a vessel which

Is “lying to.” The Huge (D. C) 57 Fed.
403, 410,
ATTAQH. To take or apprehend by com-

mandment of a writ or precept. RBuckeye
Fipe-Line Co. v. Fee, 62 Ohio St 548, 57 N.
L. 446, 78 Am. St. Rep. 743.

It differs from erresi, because it takes not
only the body, but sometimes the goods, where-
85 an arrest is only against the person; be-
gides, he who attaches keeps the party attach-
ed in order to produce him in court on the day
numed, but he who arrests lodges the person
arrested in the custody of a higher power, to be
forthwith disposed of.” Fleta, lib. 5, c. 24. See
ATTACHMENT.

Attaching creditor. See CREDITOR.

ATTACHE. A person attached to the
Enite of an ambassador or to a foreign lega-
thon.

ATTACHIAMENTA., L Lat Attach-
ment.

—Attachiamenta bonerum. A distress for-
merly taken upon goods and chattels, by the
lognl’ attachictors or bailiffs, as security to an-
BWEr an action for personal estate or deht.—At=

enta de spinis et boscis. A privi-
loge granted to the officers of a forest to take to
their own use thorms, brush, and windfalls,
within their precincts. Xenn. Par. Antig. 209.
—Attachiamenta de placitus coronge. At-
tachment of pleas of the crown. Jewison v. Dy-
Bon, O Mees. & W, 544,

ATTACHMENT. The act or process of
taking, apprehending, or seizing persons or
Property, by virtue of a writ, summons, or
other judleial order, and bringing the same
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into the custody of the law; used either for
the purpose of bringing a person before the
court, of acquiring jJjurlsdiction over the
property seized, to compel an appearance, to
furnish security for debt or costs, or to ar-
rest a fund in the hands of a third person
who may become liable to pay it over.

Also the writ or other process for the ac-
complishment of the purposes above enu-
merated, this being the more common use of
the word.

Of persoms. A writ issued by a court of
record, commanding the sherifl to bring be-
fore it a person who has been guilty of con-
tempt of court, either in neglect or abuse of
its process or of subordivate powers. 3 BL
Comm. 250; 4 Bl Cowmm, 283; Burbach v.
Light Co., 119 Wis, 384, 96 N. W. 829.

Of property. A species of mesue process,
by which a writ is issned at the institution
or during the progress of an action, com-
manding the sheriff ie seize the property,
rights, credits, or effects of the defendant to
be held as security for the satisfaction of
such judgment as the plaintiff may recover.
1t is principally used against absconding,
concealed, or fraudulent debtors. U. 8. Cap-
sule Co. v. Isaacs, 23 Ind. App. 533, 55 N.
E. 832; Campbell v. Keys, 130 Mich. 127,
89 N. W. 720; Rempe v. Ravens, 68 Qhio St
113, 67 N. E. 282,

To give jurisdiction. Where the defend-
ant is a non-resident, or beyoud the terri-
torial jurisdiction of the court, his goods or
land within the territory may bLe seized upon
process of attachment; whereby he will be
compelled to enter an appearance, or the
court acquires jurisdiction so far as to dis-
pose of the property attached. This is some-
times called “foreign attachment.”

Domestie and foreign. In some juris-
dictions it is common to give the name “do-
mestic attachment” to one issuing against a
resident debtor, (upon the speclal ground of
fraud, intention to abscond, ete.,) and fo des-
ienate an atlachment against a non-resident,
or his property, as *“foreign.” Longwell v.
Hartwell, 164 Pa. 533, 30 Atl. 495; Biddle v.
Girard Nat. Bank, 109 Pa. 356. But the
term ‘‘foreign attachment” more properly
belongs to the process ctherwise familiar-
ly knmown as “garnishment.” It was a pe-
culiar and ancient remedy open to cred-
itors within the jurisdiction of the city of
London, by which they were enabled to sat-
isfy their own debfs by attaching or seiz-
Ing the money or goods of the debior in the
hands of a third person within the juris-
diction of the city. Welsh v. Blackwell, 14
N. J. Law, 346. This power and process sur-
vive in modern law, in all common-law juris-
dictions, and are variously dencminated
“earnishment,” “trustee process,” or “factor-
izing."

—Attachment execution. A name given In
some sBtates to a precess of gammishment for
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the satisfaction of a judgment. As to the judg-
meut debtor 1t is an execution; but as to the
garnishee it is an original process—a summons
r_ummundmg him to appear and show cause,
if any lLie has, why the judgment should not be
levied on the goods and e.‘Ieuts of the defendant
in his hands, Kennedy v, Agricultural Ins, Co,,
165 Pa. 179, 30 Ail. 724; Appeal of Lane,

105 Pa. 61, 51 Am. Rep. lbb—Attachment of
pnnlege. In Inglish law. A process by
which a man, by virtue of his privilege, calls
another to lltli,‘ttte in that court to which le
himself belongs, and who has the privilege to
answer there. A writ issued to apprebend a
person in a privileged place. Termes de la
Ley.—Attachment of the forest. One of
the three courts rorme[l» held in forests. lhe
highest court was called * Ju:»txce in eyre's seat ;"

the middle, the “swainmote;” and the lowest,
the “attachment.” M:m\\'ood. 00, 99.

ATTAINDER. That extinction of ecivil
rights and capacities which takes place when-
ever a person who has committed treason or
felony receives sentence of death for his
crime. 1 Steph. Comm. 408; 1 Bish. Crim.
Law, § 641; Green v. Shumway, 39 N. Y,
431; In re Garland, 32 How. Prac. (N. Y))
251; Cozens v, Long, 3 N. J. Law, 766; State
v. Hastings, 37 Neb. 986, 55 N. W. T81.

It differs from conyiction, in that it is efter
_T\.ld“‘i‘llel.‘ll. whereas conviction is npon the ver-
diet of guilty, but before judgment pronounced,
and may be gquashed upon some point of law
regerved, or judgment may be arrested, 'T'he
consequences of attainder are forfeiture of
%perty and corruption of blood. 4 Bl Comm.

At the common law, attainder resulted in
three ways, viz.: by confession, by verdict,
and by process or outlewry. The first case
was where the prisoner pleaded guilty at the
bar, or having fled to sanctuary, confessed
his guilt and abjured the realm to save his
life, The second was where the prisoner
pleaded not guilty at the bar, and the jury
brought in a verdiet against him. The third,
when the person accused made his escape
and was outlawed.

—Bill of attainder. A. legislative act, di-
rected against a designated Person, pronounc-
ing him ;..mll\ of an alleged crime, (usually trea-
son,) without trial or conviction according to
the recognized rules of procedure, and passing
sentence of death and attainder upon him.
“Bills of attainder,” as they are technically
called, are such special acts of the legislature
as infliet capital punishments upon persons
supposed to be guilty of high offenses, such as
tréason and felony, without any convielion in
the ordinary course of judicial proceedings. If
an act inflicts a milder degree of punishment
than dmlh it is called a “bill of pains and pen-

alties,” but both are included in the prohibition
in the Ifederal constitution. Story, Const. §
1344; Cuommings v, Missouri, 4 Wall. 323, 18

Tix parte Garland, 4 Wall, .337.
366 ; People v, II'uos 140 N. Y.
434, 35 N. I ‘hl. 23 T. R. A. 830, 37 Am. St
Rep. 872; Green v. thm“ﬂy 39 N. X, 431
In re Yung Sing Hee (C. C.) 36 Fed. 439.

TL R
18 Lo Tl

ATTAINT. In old HEnglish practice. A
writ which lay to inquire whether a jury of
twelve men had given a false verdicet, in or-
der that the judgment might be reversed. 3
Bl Comm. 402; Bract. fol. 2880-292. This
inquiry was made by a grand assise or jury
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of twenty-four persons, and, if they found
the verdict a false one, the judgment was
that the jurors should become infamous,
should forfeit their goods and the profits of
their lauds, should themselves be imprisoned,
and their wives and children thrust out of
doors, should have their Louses razed, their
trees extirpated, and their meandows plowed
up, and that the plaintiff should be restored
to all that he lost by reason of the unjust
verdict. 3 Bl Comm. 404; Co. Litt 2040,

A person was said to be attaint when he
was under attainder, (g. v.) Co. Litt. 8900,

ATTAINT D'UNE CAUSE.
law. The gain of a sult.

In French

ATTEMPT. In criminal law. An eflort
or endeavor to accomplish a crime, amount-
ing to mwore than mere preparation or plan-
ning for it, and which, if not prevented,
would have resulted in the full consumma-
tion of the act attempted, but which, in fact,
does not bring to pass the party's ultimate
design. People v. Moran, 123 N. Y. 254, 25 N,

E. 412, 10 L. R. A. 109, 20 Am. St. Rep, 732;
Gandy v. State, 13 Neb. 445, 14 N. W. 143;
Seott v. People, 141 I1L 195, 830 N, 1. 829;

Brown v. State, 27 Tex. App. 330, 11 S. W.
412; U. 8. v. Ford (D. C.) 34 Fed. 26; Com.
v. Bagan, 190 Pa. 10, 42 Atl. 374.

An intent to do a particular criminal thing
combined with an act which Talls short of
the thing intended. 1 Bish. Crim. Law, §
728,

There is 4 marked distinefion between “at-
tempt” and “intent.” The former conveys the
idea of physical effort to accomplish an act;
the latter, the guality of mind with which an
act was done. To charge, in an indictment, an
assault with an attempt to murder, is not
equivalent to charging an assault with intent
to murder. State v, Marshall, 14 Ala, 411

ATTENDANT. One who owes a duty
or serviee to another, or in some sort depends
upon him. Termes de la Ley. One who fol-
lows and waits upon another.

ATTENDANT TERMS. In English law.
Terms, (usually mortgages,) for a long period
of years, which are created or kept out-
standing for the purpese of ctlending or
waiting upon and protecting the inheritance.
1 Steph., Comm. 331.

A phrase used in conveyancing to denote es-
tates which are kept alive, after the objects for
which they were originally created have ceased,

so that they might be deemed merged or satis-
fied, for the purpose of protecting or strengthen-

ing the title of the owner. Abbott.
ATTENTAT. ILat. He attempts. In the
civil and capon law. Anything wrongfully

innovated or aftempled in a suit by an in-
ferior judge, (or judge @ quo,) pending an
appeal. 1 Addams, 22, note; Shelf. Mar. &
Div. 562,

ATTERMINARE. In old English law.
To put off to a succeeding term; to prolong
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the time of payment of a debt. St Westm.
Z, ¢ 4; Cowell; Blount.

ATTERMINING. In old English law.
A pulling off; the granting of a time or
term, as for the payment of a debt. Cowell.

ATTERMOIEMENT. In canon law. A
making terms; a composition, as with cred-

ftors. 7 Low. Can. 272, 306.
ATTEST. To witness the execution of a

written instrument, at the reguest of him
who makes it, and subscribe the same as a
wilness. White v. Magarahan, 87 Ga. 217,
18 5. 1B 509; Logwood v. Hussey, 60 Ala.
4245 Arrington v. Arrington, 122 Ala. 510, 26
South. 1532, This is also the technical word
by which, in the practice in many of the
slates, a certifying oflicer gives assurance
of the genuineness and correctness of a copy.

An “attested” copy of a document is one
which has been examined and compared with
the original, with a certificate or memoran-
dum of its correctness, signed by the persons
who have examlned it. Goss, ete, Co. v.
Feople, 4 I1l. App. 515; Donaldson v. Wood,
22 Wend. (N. Y.) 400; Gerner v. Mosher, 58
Neb. 155, 78 N. W. 354, 46 L. R. A, 244

ATTESTATION. The act of witnessing
an instrument in writing, at the request of
the party making the same, and subscribing
It 88 a witness. See ATTEST.

Bueceution and atlesiation are clearly dis-
Uuct formalities; the former being the act
of the party, the latter of the wifnesses only.
—Attestation clause. That clause wherein
the witnesses certily that the instrument has
been executed before them, and the manner of
the execution of the same.—Attesting wit-
ness. Une who signs his name to an instru-
ment, at the requesc of the party or parties, for
the purpose of proving and identifyving it. Skin-
ner v. Bible Soe, 92 Wis. 209, 65 N. W. 1037.

ATTESTOR OF A CAUTIONER. In
Stoteh practice. A person who attests the
sufliclency of a cautioner, and agrees to be-
come subsidiarie liable for the debt. DBell

ATTILE. In old English law.
tackle. Cowell

Rigging ;

ATTORN. In feudal law. To transfer
or turn over to another. Where a lord alien-
ad his seigniory, he might, with the consent
of the tenant, and in some cases without,
aiforn or transfer the homage and service of
the latter to the alienee or new lord. Bracet.
fals. 81h, 82,

In modern law. To consent fo the trans-
fer of a rent or reversion. A tenant is said
to aftorn when he agrees to become the ten-
ant of the person to whom the reversion has
been granted. See ATTORNMENT.
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ATTORNARE. In feudal law. To at-
torn; to transfer or turn over; to appoiut

an attorney or substitute.

—Attornare rem. To turn over money or
goods, 4. e, to assign or uppropriate them to
some particular use or service.

ATTORNATO FACIENDO VEL RE-
CIPIENDO, In old English law. An ob-
solete writ, which commanded a sheriff or
steward of a county court or hundred court
to receive and admit an attorney to appear
for the person who owed suit of court
Fitzli. Nat. Brev. 156.

ATTORNE. L. I'r. In old English law.
An attorney. Britt e 126.

ATTORNEY. In the most general sense
this term denofes an agent or substitule, or
one who is appointed and authorized to act
in the place or stead of another. In re
Ricker, 66 N. H. 207, 29 Atl 539, 24 L. R.
A. T40; Eichelberger v. Sifford, 27 Md. 320.

It is “an ancient English word, and signi-
fieth one that is set in the turne, stead, or
place of another; and of these some be pri-
vate * * * and some be publike, as at-
torneys at law.” Co. Litt. 510, 128¢,; Britt.
2850.

One who is appointed by another to do
something in his absence, and who has au-
thority to act in the place and turn of him by
whom he is delegated.

When used with reference to the proceed-
ings of courts, or the transaction of Lusiness
in the courts, the term always means “at-
torney at law,” ¢. . And see People v. May,
3 Mich, 605; Kelly v. Herl, 147 Pa. 563, 23
Atl. 889; Clark v. Morse, 16 La. 376.

—Attorney ad hoe. See Ap Hoc.—Attor=
ney at large. In old practicee. An attorney
who practised in all the courts. Cowell.—At=-
tormey in fact. A private attorney authoriz-
ed by another to act in his place and stead,
either for some particular purpose, as to do a
particular act, or for the transaction of busi-
ness in general, not of a legal character. This
anthority is conferred by an instrument in
writing, called a “letter of attorney,” or more
commonly a “power of attorney.” 'T'reat v.
Tolman, 113 Fed. 883, 51 G. C. A. 522: THall
v. Sawyer, 47 Barb. (N. Y. 119; White v.
PFurgeson, 29 Ind. App. 144, G4 N. . 49 —At=
torney of record. The one whose name is
entered on the record of an action or snit as
the attorney of a designated party thereto. De
laney v. Husband, 64 N. J. Law, 275, 45 Atl
265, —Attorney of the wards and liveries.
In PEnglish law., This was the third officer
of the duchy court. DBac. Abr. “Attorney,”'—
Public attormey. This name is sometimes
given to an attorney at law, as distingnished
from a privafe attorney, or atterney in fact.—
Attorney's certificate. In Inglish law.
A certificate that the attorney named has paid
the annual tax or duty. This is required to be
taken out every year by all practising attorneys
under a penalty of fifty pounds.—Attormey's
lien. See IaEN.—Letter of attormey. A
power of attorney; a written instrument by
which one person constitutes another his true
and lawful attorney, in order that the latter
may de for the former, and in his place and
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stead, some Jawful act. People v. Smith, 112
Mich. 192, 70 N. W. 466, (7 Am. St Rep.
892; Civ. Code La. 1800, art. 2055.

ATTORNEY AT LAW. An advocate,
counsel, oflicial agent employed-in preparing,
managing, and {(rying cases in the courts.
An officer in a court of justice, who is em-
ployed by a party in a cause to manage the
same for him.

In English law, An attorney at law was
a public officer bLelonging to the superior
courts of comimon law at Westminster, who
conducted legul proceedings on behalf of oth-
ers, called his clients, by whom he was re-
tained; he answered to the solicitor in the
courts of chaucery, and the proctor of the
admiralty, ecclesiastical, probate, and divorce
courts. An attorney was almost invariably
also a solicitor. It is now provided by the
Jjudicature act, 1873, § 87, that selicitors, at-
torneys, or proctors of, or by law empowered
to practise in, any court the jurisdiction of
which is by that act transferred to the high
court of justice or the court of appeal, shall
be called “solicitors of the supreme court.”
Wharton.

The term is in use in America, and in most
of thc stafes includes “barrister,” “counsellor,”
and “solicitor,” in the sense in which those
termns are used in Lingland. In some states,
as well as in tlm United mtates supreme f_uLuL,

“attorney’ and “‘counsellor” are distinguishable,
the former term being applied to the younger
members of the bar, and to these who carry
on the practice and formal parts of the suil
while “counseilor” is the adviser, or specia
counsel retained to try the cause. In some ju-
risdictions ome must have been an attorney

for a given time before he can be admitted to
praciise as a counseller. Rap.

ATTORNEY GENERAL. In English
law, The chief law oflicer of the realm, be-
ing created by letters patent, whose office is
to exhlbit informations and prosecute for the
crown in matters criminal, and to file bills
in the exchequer in any matter concerning
the king's revenue, State v. Qunningham, 83
Wis. 90, 83 N. W. 85, 17 L. R. A. 145, 85
Am. St. Rep. 2T.

In American law. The attorney general
of the United States is the head of the de-
partment of justice, appointed by the presi-
dent, and a member of the cabinet. e ap-
pears in behalf of the gevernment in all
cases 1o the supreme court in which it is in-
terested, and gives his legal advice to the
president and heads of departments upon
questions submitted to him.

In each state also there is an attorney gen=
eral, or similar officer, who appears for the
people, as in England the attorney general
appears for the crown. State v. District

Court, 22 Mont. 25, 55 Pac. 916; People ¥
Kramer, 33 AMise. Rep. 209, 68 N. Y. Supp.
383.

ATTORNEYSEIP., The office of an

ngent or atterney.
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ATTORNMENT. In feudal and old Eng-
lish law. A turning over or transfer by a
lord of the services of his tenant to the
grantee of his seigniory.

Altornment is the act of a person who
holds a leasehold interest in land, or estata
for life or years, by which he agrees to be
come the temant of a stranger who has ac-

quired the fee in the land, or the remainder
or reversion, or the right to the rent or serv-
ices by which the tenant holds. Lindley v.
Dakin, 13 Ind. 358; Willis v. Moore, 69 ex
636, 46 Am. Rep, 284; Foster v. Morris, 3
A IC Marsh. (Ky) 610, 13 Am. Dec. 205.

AU BESOIN. In case of need. A TFreuch
phrase sometimes incorporated in a bill of
exchange, pointing out some persen from
whom payment may be sought in case the
drawee fails or refuses f{o pay the Bbill
Story, Bills, § Gb.

AUBAINE. See DroIT D’AUBAINE

AUGCTION. A public sale of land or
goods, at public outery, to the highest bid
der. Russell v. Miner, 61 Barb. (N. Y.} 539;
Hibler v. Hoag, 1 Watts & &. (Pa.) b553;
Urandall v. State, 28 Ohio St 481

A sale by auction is a sale by publie out-
cry to the highest bidder on the spot. Civ.
Code Cal. § 1792; Civ. Code Dak. § 1022,

The sale by auction is that which takes
place when the thing is offered publicly to be
sold to whoever will give the highest price.
Civ. Code La. art. 2601.

Auction is very generally defined as a sale to
the highest bidder, and thisis the usnal meaning.
There may, however, be a sale to the lowest
bidder, as where land is sold for non-payment
of taxes to whomsoever will take it for the
shortest term; or where a contract is offered
to the one who will perform it at the lowest

price. And these appear fairly included inm the
term “auction.” Abbott.

—Dutch anction. A method of sale by auc-
tion which consists in the public offer of the
property at a price beyond its value, and then
gradually lowering the price until some one
becomes the purchaser. Crandall v, State, 28
Ohio St. 482.—~Public auction. A sale of
property at auction, where any and all per-
sons who choose are permitted to attend and
offer bids, Though this phrase is frequently
used, it is doubtful whether the word “public”
adds an_',thmg to the force of the expression,
since ‘“auction” itself imports publicity, If
there can be such a thing as a private augtion,
it must be one where the Prope:tv is sold to
the highest bidder, but only certain persons,
or a certain class of persons, are permitted to
be present or fto offer bids.

AUCTIONARIZ. Catalogues of goods
for public sale or auction.

AUCTIONARIUS. One who bought
and sold again at an Increased price; ap
auclioneer. Spelman.

AUCTIONEER. A person authorized
or licensed by law to sell lands or goods of
olher persons at public auction; one whe
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gells at auction. Crandall v. State, 28 Ohlo
St. 481; Willams v. Millington, 1 H. BL
83: Russell v, Miner, 5 Lans. (N. Y.) 539.

Auctioneers differ from brofers, in that the
lafter may both buy and sell, whereas auction-
gars can only sell: also brokers may sell by
pivate contract only, and auctioneers by pub-
o anction only, Auctioneers can only sell
goods for ready money, but factors may sell up-
on eredit.  Wilkes v. Ellis, 2 H. BL 557; Stew-
ard v. Winters, 4 Sandf. Ch. (N. Y.) 590.

AUCTOR. In the Roman law. AN
auctioneer.

In the ecivil law. A grantor or vendor
of any kind.

In old French law. A plaintiff. Kel-
ham,

AUCTORITAS. In the civil law. Au-
thority.

In old Enropean law.
royal charter.

A diploma, eor
A word frequently used by

Gregory of Tours and later writers. Spel-
AT
Auctoritates philosophorum, medice-

ram, et poetarnm, sunt in causis alle-
gande et tenendre. The opinions of phil-
gsophers, physicians, and poets are to be
allezed and received in causes. Co. Litt
4.

Apcupla verborum sunt judice indig-
na. Cafching at words is unworthy of a
juilze. Hob. 343.

Andi alteram partem. Hear the other
glde; hear both sides. No man should be
condemned unheard. Broom, Max. 113. See
LR, 2'P. C. 106.

AUDIENCE. In international law. A
hearing; interview with the sovereign. The
king or other chief executive of a country
grants an audience to a foreign minister who
¢omes to him duly aceredited; and, after the
remll of a minister. an “audience of leave”
ardinarily is accorded to him,

AUDIENCE COURT. In English law.
A court belonging to the Archbishop of Can-
terbury, having jurisdiction of matters of
form ouly, as the confirmation of bishops,
and the like. This court has the same au-
thority with the Court of Arches, but is of
dnferior diguity and antiguity. The Dean of
the Arclies is the official auditor of the Aundl-
ence courf.: The Archbishop of York has
algo his Audience court,

AUDIENDO ET TERMINANDO. A
Jrit or comimission to certain personps to ap-
pease and punish any insurrection or great
rigt. Fitzh. Nat. Brev. 110.

AUDIT. As a verb; to make an official
{ovestigation and examination of accounts
and vouchers.

As a noun; the process of auditing ac-
eoiuts; the hearing and investlgation had
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before an auditor. People v. Green, § Daly
(N. Y.) 200; Maddox v. Randolph County, 65
Ga. 218; Machias River Co. v. Pope, 35 Me.
22- Cobb County v. Adams, 68 Ga. 5l;
Clement v. Lewiston, 97 Me. 95, 53 Atl. 985;
People v. Barnes, 114 N. Y. 817, 20 N. E.
609; In re Qlark, 5 [ed. Cas. 854.

AUDITA QUERELA. The name of a
writ constituting the initial process in an ac-
tion brought by a judgment defendant to ab-
tain relief against the consequences of the
judgment, on account of some matter of de-
fense or discharge, arising since its rendi-
tion and which could not be taken advantage
of otherwise. Foss v. Witham, 9 Allen
(Mass)) 572; Longworth v. Screven, 2 Hill
(S. G) 298, 27 Am. Dec. 381; MecLean v.
Bindley, 114 Pa. 559, 8 Afl. 1; Wetmore v.
Law, 34 Barb. (N. Y.) 517; Manning v,
Phillips, 65 Ga. 550; Coflin v. Ewer, 5 Mete,
(Masgs,) 228: Gleason v. Peck, 12 Yt 56, 36
Am. Dec. 829,

AUDITOR. A public officer whose funec-
tion is to examline and pass upon the ac-
counts and vouchers of officers who have re-
ceived and expended public money by lawful
authority.

In practice. An officer (or officers) of the
court, assigned to state the Items of debit
and credit between the parties In a sult
where accounts are In guestion, and exhibit
the balance. Whitwell v. Willard, 1 Mete.
(Mass.) 218,

In English law. An officer or agent of

the crown, or of a private individual, or cor-
poration, who examines periodically the ac-
connts of under officers, tenants, stewards,
or bailiffs, and reports the state of their ac-
connts to his principal.
—Auditor of the receipts. An officer of
the English exchequer. 4 Inst. 107.—Anditors
of the imprest. Officers in the English ex-
chequer, who formerly had the charge of audif-
ing the accounts of the customs, naval aud mili-
tary expenses, elc., now pe).‘f.nrmt'd by the com-
missioners for auditing public accounts.

AUGMENTATION. The increase of the
crown's revenues from the suppression
of religious houses and the appropriation of
their lands and revenues.

Also the name of a court (now abolished)
erected 27 Hen. VIII., to determine suits
and controversies relating to monasteries and
abbey-lands.

Aungunsta legibus solnta non est. The
empress or queen is not privileged or ex-
empted from subjection to the laws. 1 Bl

Comm. 219; Dig. 1, 8, 31

AULA. In old Inglish law. A hall, or
court; the court of a baron, or manor; a
court baron. Spelman.

—Anula ecclesize. A nave or body of a church

where temporal courts were anciently held.—
Aula regis. The chief court of England in

G
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early Norman times. It was established by
William the Congueror in his own hall.

was composed of fhe great oflicers of state.
resident in the palace,
household in all his expeditions.

AULNAGE. See ALNAGER.

AULNAGER. Seeé ALNAGER,

AUMEEN. In Indianlaw, Trustee; com-
missioner; a temporary collector or su-
peryvisor, appointed to the charge of a coun-
try on the removal of a zemindar, or for any

other particular purpese of local investiga-

tion or arrangement.
AUMIL. In Indian law. Agent; officer;

native collector of revenue; superintendent
of a distriet or division of a counfry, either
on the part of the government zemindar or
renter.

AUMILDAR. In Indian
the holder of an office; an intendant and
collector of the revenue, uniting eivil, mili-
tary, and financial powers under the Mo-
hammedan government,

law. Agent;

AUMONE, SERVICE IN. Where lands
are given in alms to some church or reli-
gions house, upon econdition that a service
ar prayers shall be offered at certain times
for the repose of the donor's soul. Britt
164.

AUNCEL WEIGHT. In English law.
An ancient mode of weighing, described by
Cowell as “a kind of weight with scales
hanging, or hooks fastened to each end of a
staff, which a man, lifting up upon his fore-
finger or hand, discerneth the quality or
difference between the weight and the thing
weighed.”

AUNT. The sister of one’s father or
mother, and a relation in the third degree,
correlative to niece or nephew.

AURA EPILEPTICA. In medieal juris-
prudence, A term used to designate the
sensation of a vold vapor frequently experi-
enced by epileptics before the loss of con-
sciousness oceurs in an epileptic fit. Aurentz
v. Anderson, 8 Pittsh. R. (Pa.) 311.

AURES. A Saxon punishment by cutting
oft the ears, inflicted on those who robbed
churches, or were guilty of any ofther theft.

AURUM REGINZE. Queen's gold. A
royal revenue belonging to every (ueen con-
sort during her marriage with the king.

AUTER, Autre. L. Fr. Another; other,

—Amunter actior pendant. In pleading. An-
other action pending. A species of plea in
abatement. 1 Chit. Pl 454 —Auter droit.
In right of another, e. g., a trustee holds trust
property in right of his cestui que trust, A
prochein amy sues in right of an infant. 2 BL
Comm. 176.
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AUTHOR

AUTHENTIC. Genuine; true; having
the character and authority of an original;
duly vested with all necessary formalities
and legally attested; competent, credible,
and reliable as evidence. Downing v. Brown,
3 Colo. 590.

AUTHENTIC ACT. In the civil law.
An act which has been executed before a
notary or other public officer authorized to
execute such functious, or which Is testifled
by a public seal, or hras been rendered public
by the authority of a competent magistrate,
or which is certified as being a copy of a
public register. Nov. 73, ¢ 2; Cod. 7, 52
6, 4, 21; Dig. 22, 4.

The autlentic act, as relates to confracts,
is that which has been executed before a no-
tary public or other officer authorized to exe-
cute such functions, in presence of {wo wit-
nesses, free, male, and aged at least fourteen
years, or of three witnesses, if the party be
blind. If the party does not know how to
sfgn, the notary must cause him to affix his
mark to the instrument. All procés verbais
of sales of succession property, signed by the
sheriff or other person making the same, hy
the purchaser and two witnesses, are au-
thentic acts. Civil Code La. art. 2254,

AUTHENTICATION. In the law of
evidence. The act or mode of giving au-
thority or legal authenticity toa statute, ree-
ord, or other written instrument, or a certl-
fied copy thereof, so as to render It lezally
admissible in evidence. Mayfield v. Sears,
133 Ind. 86, 32 N. E. 816; Hartley v. Ferrell,
9 Fla, 380; In re Fowler (C. C.) 4 Fed. 303.

An aftestation made by a proper officer
by which he certifies that a record is in due
form of law, and that the person who certi-
fies it is the officer appointed so to do.

AUTHENTICS. In the civil law. A
Latin translation of the Novels of Justinfan
by an anonymous author; so called heeause
the Novels were translated entire, in order
to distinguish it from the epitome made by
Julian,

Theve is ancother collection so called, com-
piled by Irnier, of incorrect extracts from
fhe Novels and inserted by him in the Code,
in the places to which they refer.

AUTHENTICUM. In the civil law. An
original instrument or writing; the original
of a will or other insfrument as distinguish-
ed from a copy. Dig. 22, 4, 2; Id. 29, 3, 12.

AUTHOR. One who produces, by his
own intellectual labor applied to the materi-
als of his composition, an arrangement or
compilation new in itself. Atwill v. Ferrett,
2 Blatchf. 39. Fed. Cas. No. 640; Nottage
v. Jackson, 11 Q. B, Div. 637; Lithographic
Co. v. Sarony, 111 U. S. 53, 4 Sup. Ct. 279.
28 L. IEd. 349.
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AUTHORITIES

AUTHORITIES. Citations to statutes,
precedents, judicial decisions, and text-books
of the law, made on the argument of ques-
tlons of law or the trial of causes before a
court, in support of the legal positions con-
tended for.

AUTHORITY. In contraets. The law-
ful delegation of power by one person to an-
other.

In the English lasw relating to public ad-
ministration, an authority is a body having
jurisdiction in certain matters of a public
nagure.

In governmental law. Legal power; &
tight to command or to act; the right and
power of public officers to require obedience
to their orders lawfully issued in the scope
of their public duties.

Authority to execute a deed must be
given by deed. Com. Dig. “Attorney,” C,
#; 4 Term, 313; 7 Term, 207; 1 Holt, 141;
Blood v. Goodrich, 9 Wend, (N. Y.) €8, 75,
24 Am. Dec. 121; Banorgee v. Hovey, 5
Mass, 11, 4 Am. Dec. 17; Cooper v. Rankin,
5 Bin. (Pa.) 613.

AUTO ACORDADO. In Spanish colonial
law, An order emanating from some su-
perior tribumal, promulgated in the name

and by the authority of the sovereign. Schm,
Civil Law, 93.
AUTOCRACY. The name of an unlim-

ited monarchical government, A government
at the will of one man, (called an “auto-
craf,”) unchecked by constitutional restriec-
tions or limitations.

AUTCGRAPH.
one.

The handwriting of any

AUTOMATISM. In medical Jurispru-
dence, this term is applied to actions or
conduet of an individual apparvently occuar-
ring without will, purpose, or reasoned in-
tention on his part; a condition sometimes
observed in persons who, without being ae-
tually insane, suffer from an obscuration of
the mental faculties, loss of volition or of
memory, or kindred affections. “Ambulatory
automatism” describes the pathological im-
pulse to purposeless and irresponsible wan-
derings from place to place often character-
istic of patients suffering from loss of mem-
ory with dissociation of personality.

AUTONOMY. The political
ence of a nation;
f self-government,

independ-
the right (and condition)

AUTOPSY. The dissection of a dead
body for the purpose of inguiring into the
cause of death. Pub. St. Mass. 1882, p. 1288.
Sudduth v. Insurance Co. (C. C.) 106 Fed.
823,
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AVAILABLE MEANS

AUTRE. L. I'r. Another.

—Autre action pendant.
pvndmg.-—Autre droit, The right of another.
—Auntre vie. Another's life. A person hold-
ing an estate for or Almm" the life nE 'moihex‘
is ealled a tepant “pur aubre vie” or “pur
E(;ne d'autre wvie” Litt. § 56; 2 Bl Comm.

Another action

AUTREFOIS. L. Fr. At another time;
formerly; before; heretofore.

—Anuntrefeils acquit. In criminal law. TFor-
merly acquitted. The name of a plea in bar to
a criminal action, stating that the defum]nnt
has been once already indicted and tried for the
same alleged offense and has bw,n acquitted.
Simeo . Srpte, 9 Tex. App. 848; U. 8. w
Gibert, 25 Ied. Cas. 12@-1--—Autrefoxs ats
taint. In criminnl law. TIormerly attainted.
A plea that the defendant has already been at-
tainted for ome felony, and therefore cannot
be criminally prosecuted for another, 4 BIL
Comm. 336.—Autrefois convict. TFormerly
com'ldod In eriminal law. A plea by a crim-
inal in bar to an indictment that he has been
formerly convicted of the same identical crime.
4 Bl Comm. 836; 4 Stoph Comm. 404; Sim-
co v. State, 9 Tex. A 348:; U. S. v. Olsen
g) 'Y(}) \g Fed. 582; &hepherd v. People 25

AUXILIARY. Alding; attendant on;
ancillary, (¢. 2.) As an auxiliary bill in
equity, an aunxiliary receiver. See Buckley
v. Harrison, 10 Mise. Rep. 683, 31 N. Y.
Supp. 1001.

AUXILIUM,. In feudal and old English
law. Aid; compulsory aid, hence a tax or
tribute; a kind of tribute paid by the vas-
sal to his lord, being one of the incidents of
the tenure by knight's service. Spelman.
—Auxilinin ad #linm militem faciendum
et filiam wmaritandam. An ancient writ
which was addrassed to the sheriff to levy com-
pulsorily an aid towards the knighting of a son
and the marrying of a daughter “of the tenants
in capite of the crown.—Auxilium curise. In
old Xnglish law. A precept or order of court
citing and convening a party, at the suit and
request of another, to warrant something.—
Auxilinm regis. In English law., The king's
aid or money levied for the royal use and the
public service, as taxes granted by parliament.
—Auxilinm vice comiti, An ancient duty
paid to sheriffs. Cowell.

AVAIL OF MARRIAGE. In feudal
law. The right of marriage, which the lord
or guardian in chivalry had of disposing of
hig infant ward in matrimony. A guardian
in socage had also the same right, but not
attended with the same advantage. 2 BL
Comm. 88.

In Scotch law. A certain sum due hy
the heir of a deceased ward vassal, when the

heir became of marriageable age. Ersk.
Inst. 2, 5, 18,
AVAILABLE MEANS. This phrase,

among mercantile men, is a term well un-
derstood to be anything which can readily
be converted into money; but it is not nec-
essarily or primarily money itself. MecFad-
den v, Leeka, 48 Ohio St. 513, 28 N. E. 874;

G
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Benedict v. FHuntington, 82 N. Y. 224; Brig-
ham v. Tillinghast, 13 N. Y. 218.

AVAILS. Profits, or proceeds. This
word seems to have been construed only in
reference fto wills, and in them it means the
corpus or proceeds of the estirte after the
payment of the debts. 1 Amer. & Eng. Enc.
Law, 1039. See Allen v. De With, 3 N. Y.

279; MeNaughton v. MeNaughton, 34 N. Y.
201.
AVAY, In French law. The guaranty

of 2 bill of exchange; so called hecause usu-
ally placed at the foot or bottom (wwal) of
the bill. Story, Bills, §§ 394, 454.

The act of subscribing one's signature at
the bottom of a promissory note or of a bill
of exchange; properly an act of suretyship,
by the party signing, in favor of the party

to whom the note or bill is given. 1 Low.
Can. 221,

AVANTURE. L Fr. Chance; hazard;
mischance.

AVARIA, AVARIE. Average; the loss

and damage sulfered in the course of a navi-
gation. Poth. Mar. Louage, 105.

AVENAGE. A certain quantity of oats
paid by a tenant to his landlord as rent, or
in lien of some other duties.

AVENTURE, or ADVENTURE. A
mischance causing the death of a man, as
where a person is suddenly drowned or killed
by any accident, without felony. Co. Litt.
391,

AVER. L.Fr. To have.

—Aver et temer. In old conveyancing. To
have and to hold.

AVER,- v. In pleading. To declare or
assert; to set out distinctly and formally;
to allege.

In old pleading. To avouch or verify.
Litt. § 691; Co. Litt 362b. To make or
prove true; to make good or justify a plea.

AVER, n. In old BEnglish and French.
Property; substance, estate, and particular-
ly live stock or cattle; hence a working
beast; a horse or bullock.

—Aver eora. A rent reserved to religious
hanses, to be paid hy their tenants in corn,
—Aver land. In feudal law, Land plowed
by the tenant for the proper use of the lord of
the soil.—Aver penny. Money paid towards
the king's averages or carriages, and so to be
freed thereof.—Awver silver. A custom or rent
Zormerly so called.

AVERAGE. A medium, a mean propor-
tlon.

In old English law. A service by horse
or carriage, anciently due by a tenant te his
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lord. Cowell. A labor or service performed
with working cattle, horses, or ovxen, or with
wagons and carriages. Spelman.

Stubble, or remainder of straw and grass
left in corn-fields after harvest. In Kent It
is ecalled “gratten,” and in other parts
“roughings.”

In maritime law. Loss or damage acel-
dentally happening to a vessel or to its cargo
during a voyage.

Also a small duty paid to masters of ships,
when goods are sent in another man’s ship,
for their care of the goods, over and above
the freight.

In marine insurance. Where loss or
damage occurs to a vessel or its cargo at
sea, average is the adjustment and appor-
tionment of such loss between the owner, the
freight, and the cargo, in proportion to thelr
respective interests and losses, in order that
one may not suffer the whole loss, but each
contribute ratably. Coster v. Insurance Co,
2 Wash. (. C. 51, 6 Ted. Cas. 611; Insur-
ance Co. v. Bland, 9 Dana (Ky.) 147; Whit-
teridge v. Norris, 6 Mass. 125; Nickerson
v. Tyson, 8 Mass. 407; Insurance Co. v.
Jones, 2 Bin, (Pa.) 552. It is of the follow-
ing kinds:

General average (also called “gross™) con-
sists of expense purposely incurred, sacrifice
made, or damage sustained for the common
safety of the vessel, freight, and carge, or
the two of them, at risk, and is to be con-
tributed for by the several interests in the
proportion of thelr respective values exposed
to the common danger, and ultimately sur-
viving, including the amount of expense,
sacrifice, or damage g0 Incurred in the con-
tributory value. 2 Phil. Ins. § 1269 et seq.
2 Steph. Comm. 179; Padelford v. Board-
man, 4 Mass, H4S.

Particuler average Is a loss happening fo
the ship, freight, or cargo which is not to be
shared by contribution among all those In-
terested, but must be borne by the owner of
the subject fo which it occurs. It is thus
called in contradistinction te gencral aver-
age. Bargett v. Insurance Co., 3 Dosw. (N.
Y.) 395.

Petty average. Inm maritime law. A term
used to denote such charges and disburse-
ments as, aceording to occurrences and the
custom of every place, the master necessari-
Iy furnishes for the benefit of the ship and
cargo, either at the place of loading or un-
loading, or on the voyage: such as the hire
of a pilot for conducting a vessel from one

‘place to another, towage, light money, bea-

conage, anchorage, bridge toll, quarantine and
such like. Parlk, Ins. 100. The particulars
belonging to this head depend, however, en-
tirely upon usage. Abb, Ship. 404,

Simple average. Particular average, (q.2)
—Average charges. ‘“Average charges for
toll and transportation” are understood to mean,
and do mean, charges mnl]e.nt a mean rate, ob-
tained by dividing the entire receipts for toll
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and transportation by the whole gquantity of
tonnage carried, reduced to a common standard
of tons moved oue mile. Hersh v. Railway Co.,
T4 Pa, 1% —Average prices. Such as are
eomputed on all the prices of any articles sold
within a certain period or district.—Gross
average. lo maritime law. A contribution
made by the owuers of a ship, its cargo, and the
freight, towards the loss sustained by the volun-
tary and necessary sucrifice of property for the
common safety, in proportion to their respective
interests. More commonly called “general aver-
age' (g ) See 3 Kent, Comm. 232; 2 Steph.
Comm. 17% Wilson v. Cross, 33 Cal. 69,

AVERIA. In old DEnglish law. This
term was applied to working cattle, such as
horses, oxen, efc.

—Averia carruce. DBeasts of the plow.—
Averlls captis in withernam. A writ
granted to one whose cattle were unlawfully dis-
trained by another and driven out of the coun-
ty in which they were taken, so that they conld
not be replevied by the sheriff. Reg. Orig. 82.

AVERMENT. In pleading. A positive
statement of facts, in opposition to argument
or inference. 1 Ohit. Pl 320.

In old pleading. An offer to prove a
plea, or pleading. The concluding part of a
plea, replication, or other pleading, contain-
ing new affirmative matter, by which the
piarty offers or declares himself “ready to
verify.”

AVERBEARE. In feudal law. A dutyre-
guired from some customary tenants, to car-
ry zoods in a wagon or upon loaded horses.

AVERSIO. In the civil law. An avert-
ing or turning away. A term applied to a
species of sale in gross or bulk. Letting a
house altogether, instead of in chambers. 4
Kenf, Comm. 517.

—Aversio pexiculi. A turning away of peril.
g;éed of & contract of insurance, 3 Kent, Comm.

AVERUM. Goods, property, substance; a
beast of burden. Spelman.

AVET. A term used in the Scotch law,
gignifylng to abet or assist.

AVIA. In the eivil law. A grandmother.
Inst. 3, 6, 3.

AVIATIOUS. In the civil law. A grand-
Ball,

AVIZANDUM. In Scotch law. To make

avicandum with a proeess i3 to take it from
the pulilic court to the private consideration
of the judge. Rell.

AVOCAT. TI'r. Advocate; an advocate.

AVOID., To annul; cancel; make void;
to destroy the efficacy of anything.

_-_
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AVOIDANCE.
effect; annulling,
evading.

In English ecclesiastical law. The term
describes the condition of a benefice when
it has no incumbent.

A making void, or of no
cancelling; escaping or

In parliamentary language, avoidance
of a decision signifies evading or superseding
a question, or escaping the coming to a de-
c¢ision upon a pending guestion. Holthouse.

In pleading. The allegation or statement
of new matter, in opposition to a former
pleading, which, admitting the facts alleged
in sueh former pleading, shows ecause why
they should not have their ordinary legal
effect. Mahaiwe Bank v. Douglass, 31 Conn.
175; Cooper v. Tappan, 9 Wis. 366; Mead-
ows v. Insurance Co., 62 Iowa, 387, 1T N.
W. 600; Url v. Hirsch (C. O.) 123 Fed. 570.

AVOIRDUPOIS. The name of a system
of weights (sixteen ounces to the pound)
used in weighing articles ofher than wmedi-
cines, metals, and precious stones.

AVOUCHER. The calling upon a war-
rantor of lands to fulfill his undertaking.

AVOUE. In French law. A barrister.
advocate, attorney. An officer charged with
representing and defending parties before
the tribunal to which he is attached. Du-
verger.

AVOW. In pleading.
and justify an act done.

To make an avowry. For example, when
replevin is brought for a thing distrained,
and the party taking claims that he had a
right to make the distress, he is said to
avow. Newell Mill Co. v. Muxlow, 115 N.
Y. 170, 21 N. E, 1048

To acknowledge

AVOWANT. One who makes anavowry.
AVOWEE. In ecclesiastical law. An
advocate of a church benefice.

ATOWRY. A pleading in the action of
replevin, by which the defendant avows,
that is, acknowledges, the taking of the dis-
tress or property complained of, where he
took it In his own right, and sets forth the
reason of it; as for rent in arrear, damage
done, ete. 8 Bl Comm. 149; 1 Tidd. P'r. ¢43.
Brown v. Bissett, 21 N. J. Law, 274; Hill
v. Miller, 5 Serg. & R. (Pa.) 357.

Avowry is the setting forth, as in a deeclara-
tion. the nature and merits of the defendant's
ease, showing that the distress taken by him
was lawful. which must be done with such suf-
ficient authority as will entitle him to a relor-
no habendo. Hill v. Stocking, 6 Hill (N. Y.)
284

An avowry must be distingunished from a jis-
tification. 'The former species of plea admits
the plaintiffs ownership of the property, but
alleges a right in the defendant sufficient to
warrant him in taking the property and which
still subsists. A justification, on the other hand,
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denies that the plaintiff had the right of prop-
erty or possession in the subject-matter, alleg-
ing it to have been in the defendant or a third
person, or avers a right sufficient to warrant the
defendant in taking it, although such right has
pot continued in force to the time of making
ROSWET.

AVOWTERER. In English law. An
adulterer with whom a married woman con-
tinues in adultery. Termes de la Ley.

AVOWTRY.
tery.

In old English law. Adul-
Termes de la ILey.

AVULSION. 'The removal of a consid-
erable gquantity of soil from the land of one
man, and Its deposit upon or annexation to
the land of another, suddenly and by the
perceptible action of water. 2 Washb. Real
Prop. 452.

The property of the part thus separated
continues in the original proprietor, in which
respect avulsion differs from alluvion, by
which an addition is insensibly made to a
property by the gradual washing down of
the river, and which addition becomes the
property of the owner of the lands to which
the addition is made. Wharton. And see
Rees v. McDaniel, 115 Mo. 145, 21 8. W.
913; Nebraska v. Towa, 143 U. S. 359, 12
Sup. Ct. 396, 86 L. IXd. 186; Bouvier v.
Stricklett. 40 Neb. 792, 59 N. W. 550; Chi-
cago v, Ward, 169 111, 392, 48 N. B, 927, 388
[. R. A. 849, 61 Am. St. Rep. 185.

AVUNCULUS. Inthecivillaw. A moth-
er's brother. 2 Bl Comm. 230. doyunculus
magnus, a great-uncle. Awvunculus major,
a great-grandmother’s brother.  Avunculus
marimus, a4 great-great-grandmother's broth-
er., See Dig, 38, 10, 10; Inst 3, 6, 2.

AVTUS. In the civil law. A grandfather
Inst. 3, 6, 1.

AWATT. A term usged in old statutes,
signifving a lying in wait. or waylaving.
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AWARD, ». To grant, concede, adjudge
to. Thus, a Jjury ewaerds damages; the

court awards an injunction. Starkey v.
Miuneapolis, 19 Minn. 206 (Gil. 166).

AWARD, n. The decision or determina-
tion rendered by arbitrators or commission-
ers, or other private or extrajudicial decid-
ers, upon a confroversy submitted to them;
also the writing or document embodying
such decision. Halnon v, Halnon, 55 Vit
321; Henderson v. Beaton, 52 Tex. 43; Pe
ters v. Peirce, 8 Mass. 398; Benjamin v. U.
S, 20 Ct. QL. 417.

AWAY-GOING CROP. A crop Sown
before the expiration of a tenancy, which
cannot ripen until after its expiration, to
which, however, the tenant is entitled.
Broom, Max. 412.

AWM. In old English statutes. A meas-
ure of wine, or vessel containing forty gal-
lons.

AXIOM. In logic.
an indisputable truth.

A self-evident truth:

AYANT CAUSE. In French law. This
term signifies one to whom a richt has been
assigned, either by will, gift, sale, exchangs,
or the like; an assignee. An ayant cause
differs from an heir who acquires the right
by inheritance, 8 Toullier, n. 245. The
term is used in Louisiana

AYLE. See AL,

AYRE. In old Scotch law.
cuit, eyre, or iter.

Byre; a cir-

AYUNTAMIENTO. In Spanish law, A
congress of persons; the municipal council
of a eity or town. 1 White, Coll. 416; Fried-
man v. Goodwin, 9 Fed. Cas. 818.

AZURE. A term used in heraldry, slg-
nifying blue.
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B. The second letter of the English al-
phabet: is used to denote the second of a
series of pages, nofes, ete.; the subsequent
letters, the third and following numbers.

B. €. An abbreviation for “before
Christ,” “ball court,” “bankruptcy cases,”
and “British Columbia.”

B. E. An abbreviation for “Baron of the
Court of Exchequer.”

B. F. An abbreviation for bonum fac-
tum, a good or proper act, deed, or decree;
signifies “approved.”

B. . An abbreviation for Bancus Regis,
(King's Bench,) or Bencus Regine, (Queen’s
Bench.) It is frequently found in the old
books as a designation of that court. In
more recent usage, the initial letters of the
English names are ordinarily employed, 4.
e, K. B. or Q. I,

B. S.
benc¢h.

Bancus Superior, that 1s, upper

“BARY ACT.” A plea of infancy, inter-
posed for the purpose of defeating an action
upon a contract made while the person was
& minor, Is vulgarly called’ “pleading the
baby act.” By extension., the term is ap-
plied to a plea of the statute of limitations.

BACHELERIA. In old records. Com-
monalty or yeomanry, in contradistinetion
to baronage.

BACHELOR. The holder of the first or
lowest degree conferred by a college or uni-
versity, e. 7., a bachelor of arts, bachelor of
law, ete

A kind of Inferior knight; an esquire.

A man who has never been married.

BACEK, ». To indorse; to slgn on the
back; to sign generally by way of accept-
ance or approval. Where a warrant issued
In one county is presented to a magistrate
of another county and he signs it for the
purpoge of making it executory in his coun-
ty, he is said to “back” it. 4 BlL Comm.
201. Sp an indorser of a note or bill is col-
loguially said to “back” it. Seabury v.
Mungerford, 2 Hill (N. Y.) 80.

RACHK, adv. To the rear; backward; In
a reverse direction. Also, In arrear.

—Back lands. A term of no very definite im-
port, but generally signifyinz lands lying back
from (not contiguous to) a highway or a water-
conrse. See Ryerss v. Wheeler, 22 Wend. (N.
Y.) 160.—Back taxes., Those assessed for a
previous year or years and remaining due and
unpaid from the original tax debtor. M. E.
Church v. New Orleans, 107 La. 611. 32 Sounth.
1¢1: Gaines v. Galbraeth, 14 I.ea (Tenn.) 363.
—Rackwater., Water in a stream which. in
tonsequence of some dam or obstruction below,

BAD

B

is detained or checked in its course, or flows
back. llodges v. Raymond, 9 Mass. 316: Cham-
bers v. Kyle, 87 Ind. 85. Water caused to flow
backward from a steam-vessel by reason of the
action of its wheels or screw.

BACKBEAR. In forest law, Carrying
on the back, One of the cases in which an
offender agalnst vert and venison might be
arrested, as being taken with the mainour,
or manner, or found carrying a deer off on
his back. Manwood; Cowell.

BACEBEREND. Sax. Bearing upon
the back or about the person. Applied to a
thief taken with the stolen property in his
immediate possession. Bract. 1, 3, tr. 2, c.
32. Used with handhabend, having in the
hand.

BACKBOND. In Scotch law. A deed
attaching a qualification or condition to the
terms of a conveyance or cother instrument.
This deed is used when particular circum-
stances render it necessary to express in a
separate form the limitations or qualifica-
tions of a right. Bell. The instrument is
equivalent to a declaration of trust in Ing-
lish conveyancing.

BACKING.
by a magistrate.

BACGEING A WARRANT.

BACKSIDE. In English law. A term
formerly used in conveyances and also in
pleading; it imports a yard at the back
part of or behind a house, and belonging
thereto.

BACHKWARDATION. In the language
of the stock exchange, this term signifies a
consideration paid for delay in the delivery
of stock contracted for, when the price is
lIower for time than for cash. Dos Passos,
Stock-Brok. 270.

Indorsement; indorsement

See Back.

BACKWARDS. In a policy of marine
insurance, the phrase “forwards and back-
wards at sea’” means from port to port in
the course of the voyage, and not merely
from one ferminus to the other and back.
1 Taunt. 475.

BACULUS. A rod. staff, or wand, used
In old English practice in making livery of
seisin where no building stood on the land,
(Bract. 40;) a stick or wand, by the erection
of which on the land involved in a real ac-
tion the defendant was summoned te put in
his appearance; this was called “baculus
nuntiatorivs.” 3 Bl. Comm. 279.

BAD. Substantially defective; Inapt;
not good. The technical word for unsound-
ness in pleading.

—Bad debt. Generally speaking, one which is
uncollectible. But technically, by statute in
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some states, the word may have a more precise
meaning. In Louisiana, bad debfs are those
which have been prescribed against (barred by
limitations) and those due by bankrupts who
have not surrendered any property to be divided
among their creditors. Civ. Code La. 1900, art.
1048. In Nerth Dakota, as applied to the man-
agement of banking associations, the term means
all debts due to the assoeciation on which the in-
terest is past due and unpaid for a period of
six months, unless (he same are well secured
and in process of ecollection. Rev. Codes N.
Dy 1859, § 3240.—Bad faith. The opposite of
“eood faith.,” generally implying or involving ac-
tual or constructive fraud, or a design to mis-
lead or deceive another, or a negleet or refusal
to fulfill some duty or some contractual obliga-
tion, not prompted by an honest mistake as to
one's rights or duties. but by some interested or
sinister motive. FHilgenberg v. Northup, 134
Ind. 92, 83 N. B. 786; Morton v. Immigration
Ass'n, 79 Ala, 617; Coleman v. Billings, 89 Il
191; Lewis v. Holmes, 109 La. 1030, 34 South.
66, 61 1. R. A, 274; Harris v. Harris, 70 Pa.
174; Penn Mut. L. Ins. Co. v. Trust Co.,, T3
TFed. 653, 19 C. C. A. 816, 38 L. R. A. 33, 70:
Insurance Co. v. Edwards, 74 Ga. 230.—Bad
title. One which conveys no property to the
purchaser of the estate; one which is so radical-
ly defective that it is not marketable, and hence
such that a purchaser cannot be legally com-
pelled to accept it. Ileller v, Cohen, 15 Misc.
Rep. 378, 36 N. Y. Supp. 668,

BADGE. A mark or cognizance worn to
show the relation of the wearer to any per-
son or thing; the foken of anything; a dis-
tinctive mark of office or service.

BADGE OF FRAUD. A term used rel-
atively to the law of fraudulent convey-
ances made to hinder and defraud creditors.
It is defined as a fact tending to throw sus-
picion upon a ftransaction, and calling for
an explanation. Bump, Fraud. Conv. 31;
Gould v. Sanders, 69 Mich. 5, 37 N. W. 37;
Bryant v. Kelton, 1 Tex. 420; Goshorn v.
Snodgrass, 17 W. Va. T68; Kirkley v. Lacey,
T Houst. (Del.) 213, 30 Atl. 994; Phelps v.
Samson, 113 Iowa, 145, 84 N. W. 1051.

BADGER. In old English law. One
who made a practice of buying corn or vict-
nals in one place, and carrying them to an-
other to sell and make profit by them.

BAG. A sack or satchel. A certain and
customary quantity of goods and merchan-
dise in a sack. Wharton.

BAGA. In English law. A bag or purse.
Thus there is the petty-bag-office in the com-
mwon-law jurisdiction of the court of chan-
cery, hecause all original writs relating to
the business of the crown were formerly
kept in a little sack or bag, in parvd bagd.
1 Madd. Ch. 4.

BAGGAGE. In the law of carriers.
This term comprises such articles of per-
sonal convenience or necessity as are usual-
fy carried by passengers for their personal
use, and not merchandise or other wvalu-
ables, although carried in the trunks of pas-
sengers, which are not designed for any such
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use, but for other purposes, such as a sale
and the like. The term includes whatever
the passenger takes with him for his per-
sonal use or convenience according to the
habits or wants of the particular class to
which he belongs, either with reference to
the Immediate necessities or ultimate pur-
pose of the journey. Macrow v. Railway
Co., L. BR. 6 Q. B. 612; Bomar v.- Maxwell,
9 Humph. (Tenn) 621, 51 Am. Dec. 682;
Railroad Co. v. Collins, 56 Ill. 217; Haw-
kins v. Hoffman, 6 Hill (N. Y.) 590, 41 Am.
Dec. T67; Mauritz v. Railroad Co. (C. C)
23 Fed. 771; Dexter v. Railroad Co., 42 N
Y. 326, 1 Am. Bep. 527; Story, Bailm. § 499.

BAHADUM.

A chest or coffer. Fleta.

BAIL, ». To procure the release of a
person from legal custody, by undertaking
that he shall appear at the time and place
designated and subimit himself to the juris-
diction and judgment of the court.

To set at liberty a person arrested or im-
prisoned, on security being taken for his ap-
pearance on a day and a place certain,
which security is called “bail,” because the
party arrested or imprisoned is delivered in-
to the hands of those who bind themselves
for his forthcoming, (that is, become hail for
his due appearance when required,) in or-
der that he may he safely protected from
prison. Wharton. Stafford v. State, 10 Tex.
App. 49.

BAIL, n. In practice. The sureties who
procure the release of a person uuder ar-
rest, by becoming respongible for his appear-
ance at the tihme and place desiznated.
Those persons who become sureties for the
appearance of the defendant in court.

Upon those contraets of indemnity which are
taken in legal proceedings as security for the
performance of an obligation imposed or de-
clared by the tribunals, and known as under-
takings or recognizances, the sureties are called
“bail.” Civ. Code Cal, § 2780.

The taking of bail consists in the acceptance
by a competent court, magistrate, or officer, of
sufficient bail for the appearance of the de-
fendant according to the legal effect of his un-
dertaking, or for the payment to the state of
a certain specified sum if he does not appear.
Code Ala. 1886, § 4407,

—Bail absolute. Sureties whose liahility is
condificned upon the failure of the principal
to duly account for moncy coming to his hands
as administrator, guardian, ete.—Bail-bond.
A bond executed by a defendant who has been
arrested, together with other persons as sure-
ties, naming the sheriff, constable, or marshal
as obligee, in a penal sum proportioned to the
damages claimed or penalty denounced,’ condi-
tioned that the defendant shall duly appear te
answer to the legal process in the oflicer's
hands, or shall eause special bail to be put in,
ag the case may be.—Bail commomn. A ficti-
tious proceeding, intended only to express the
appearance of a defendant, in cases where spe-
cial bail is not required. It is put in in the
same form as special bail, but the sureties are
merely nominal or imaginary persons, as John
Doe and Richard Roe. 38 Bl Comm. 287—
Bail court. In English law and practice. An
auxiliary court of the court of gueen's bench
at Westminster, wherein points connected more
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particularly with pleading and practice are ar-
gued and determined. Holthouse.—Bail in er=
ror. That given by a defendant whoe intends to
bring a writ of error on the judgment and de-
sires a stay of execution in the mean time.—
Bail piece. A formal entry or memorandum
of the recognizance or undertaking of special
bail in civil actions, which, after being sizped
and acknowledged hv the bail before the proper
officer, is filed in the court in which the action
is m‘nllm" 2 B @Qomm: 291 1 "Tidd, Pr.
250; Worthen v. Prescott, 60 Ve 68, 11 Atl,
600; Nicolls v. Ingersoll, 7 Johns. (N. ¥.) 154.
—Bail to the action or ba.il above. Special
bail, (g. v)—B=ail to the sheriff, or bail
below. In practice. Persons who undertake
that a defendant arrested upon mesne process
in n eivil action ghall duly appear to answer the
plaintiff; such undertaking being in the form
afl a bond given to the sheriff. termed a “hail-
bond,” (g. ».) 3 Bl Comm. 290; 1 Tidd, Pr.
291 Civil bail. That taken in civil actions.
—8pecial bail. In practice. Persops who
undertake jointly and severally in behalf of a
defendant arrested on mesne process in a civil
action that, if he be condemned in the action, he
ghall pay the costs and eondemmnation. (that is,
the amount which may be recovered against
him.) or render himself a prisoner, or that they
wtll‘;)av it for him. & BlL Comm. 291; 1 Tidd,

945 —Straw bail. Nominal or worthless
bml Irresponsible persons, or men of no prop-
erty, who make a practice of going bail for any
one who will pay them a fee therefor.

BATL. Fr. In French and Canadian
law. A lease of lands.

~Bail & cheptel. A coniract by which one
of the parties gives to the other cattle to keep,
feed, and eare for. the borrower receiving half
the prni‘t of inerease, and bearing half the loss.
Duvergzer—Bail & ferme. A contract of let-
ting lands—Bail & Jlongues années. A
lease for more than nine years; the same as
bail emphyteotique (see infra) or an emphyteu-
tic lease.~Badil & loyer. A contract of letting
honses,—Bail & rente. A contract partaking
of the nature of the contract of sale, and that
of the contract of lease; it is translative of
property, and the rent is essentially redeem-
able. Clark's Feirs v. Christ's Chureh, 4 La.
28G: Poth. Bail 2 Rente, 1, 3.—Bail emphy=-
teotique. An emphyteufic lease; a lease for
& term of years with 'a right to prolong indef-
initely ; practically equivalent to an alienation.

BAILABRLE. Capable of being bailed;
admitting of bail; authorizing or requiring
bail. A bailable action is one in which the
defendant cannot be released from arrest
except on furnishing bail. Bailable process
I8 such as requires the officer to take bail,
after arresting the defendant. A bailable
affense Is one for which the prisoner may be
admitted to balil.

BATLEE. In the law of contracis. One
to whom goods are bailed; the party to
whom personal property is delivered under
& confract of bailment. Phelps v. I’eop]e,

72 N. Y. 357 McGee v. French, 49 8. 4)4
27 8. B. 4387; Bergman v. People. l 1.
24 52 N, H. 863; Com. v. Chﬂ.thﬂms. 50
Pa. 181, 88 Am. Dec. 539.

BAILIE. Tn the Scotch law. A bailie is
(1) a magistrate having Inferior criminal
Jurisdiction, similar to that of an alderman,
{g. v.)) (& an officer appointed to confer in-

Br.Law Dher.(2p Ep.)—8
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feoffment, (q. ».;) a bailiff, (¢. v.;) a server
of writs. Bell.

BAILIFF. In a general semse, a per-
son to whom some authority, care, guardian-
ship, or jurisdiction is delivered, committed,
or intrusted; one who is deputed or ap-
pointed to take charge of another’s affairs;
an overseer or superintendent; a keeper,
protector, or guardian; a steward. Spel-
man.

A sheriff’s officer or deputy. 1 Bl. Comm.
344,

A magistrate, who formerly administered
Justice in the parliaments or courts of
France, answering to the English sheriffs as
mentioned by Bracton.

In the actiom of account render. A
person who has by delivery the custody and
administration of lands or goods for the
benefit of the owner or bhailor, and is liable
to render an account thereof. Co. Litt. 271;
Story, IBq. Jur. § 446; West v. Weyer, 46
Ohio St. 66, 18 N. E. 537, 15 Am. St. Rep.
B52.

A bailift is defined to be “a servant that
has the administration and charge of lands,
goods, and chattels, to make the hest benefit
for the owner, against whom an action of
acconnt lies, for the profits which he has
raised or made, or might by his industry or
care have raised or made.” Barnum V.
Landon, 25 Conn. 149.

—Bailiff-errant. A bailiff’s deputy.—~Bail-
iffs of franchises. In Inglish law. Officers
who perform the doties of sher:ﬂ"‘s within liber-
ties or privileged Jurmdmtmm in which form-
erly the king's writ could not be executed by
the sheriff. Spelman.—Bailiffs of hundreds.
In Emnglish law. Officers appointed over hun-
dreds, by the sheriffs, to collect fines therein,
and summon juries; ‘to attend the judges and
justices at the assises and guarter sessions;
and also to execute writs and process in the
several hundreds. 1 Bl Comm. 345; 23 Steph.
Comm. 29; Braet, fol. 116.—Bailiffs of ma-
nors. In FEnglish law. Stewards or agents
appointed by the lord (generally by an author-
ity under seal) to snpermtond the manar. col-
lect fines, and quit rents, inspect the bnildines,
order repairs, cut down trees, impound cattle
trespassing, take an account of wastes, spoils,
and misdemeanors in the woods and demesne
lands, and do other acts for the lord’s interest.
Cowell.—High bhailiff. An officer attached to
an IZnglish county court. His duties are to at-
tend the court when sitting; to serve summon-

ses; and to execnte orders, wa_rru.uts. wril‘s,
ete. St 9 .& 10 Viet. c. 95, § 33; Poll. ©C. C
Pr. 16. e also has similar dutws under the

hankruptey jurisdiction of the county conrts.
—Special beiliff. A deputy sheriff. appoint-
ed at the request of a party to a suif, for the
speeial purpose of serving or executing some
writ or process in such suit.

BAILIVIA. In old law. A bailiffs ju-
risdiction, a baillwick; the same as bailittm.
Spelman. See BAILIWICK.

In old English law. A Iliberty, or ex-
clusive jurisdiction, which was exempted
from the sheriff of the county, and over
which the lord of the liberty appeinted a
bailiff with such powers within his precinet
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4S5 an under-sheriff exercised under the sher-
iff of the county. Whishaw.

BAILIWICK. The territorial jurisdice-
tion of a sheriff or bhailiff. 1 Bl. Comm. 344.
Greenup v. Bacon, 1 T. B. Mon. (Ky.) 108.

BAILLEUR DE FONDS. In Canadian
law. The unpald vendor of real estate.

BAILLI. In old French law. One to
whom judicial authority was assigned or de-
livered by a superior.

BAILMENT. A delivery of goods or per-
sonal property, by one person to another,
in trust for the execution of a special object
upon or in relation to such goods, benefieial
either to the bailor or bailee or hoth, and
upon a contraect, express or implied, to per-
form the frust and carry out such object, and
thereupon either to redeliver the goods to
the bailor or otherwise dispose of the same In
conformity with the purpose of the frust.
Watson v. State, 70 Ala. 13, 45 Am. Rep. 70;
Com. v. Maher, 11 Phila. (PPa.) 425; McCaf-
frey v. IKnapp, 74 Tl App. 80; Krause v.
Com., 93 Pa. 418, 39 Am. Rep. 762; IFulcher
v. State, 32 Tex. Cr. R. 621, 25 S. W. 625
See Code Ga. 1892, § 20358,

A delivery of goods in trust upon a contract,
expressed or 1mphod that the trmst shall be
ffntafnl!y executed on the part of the bailee.
2 Bl. Comm. 455.

Bailment, from the French bailler, to deliver,
is a d!‘!)t'l”rv of goods for some purpose, upon
a contract, express or implied, that, after the
purpose has been fulfilled, they shall be rede-
livered to the bailor, or otherwise dealt with,
according to his directions, or (as the case may
i:;)) kept till he reclaims them. 2 Steph. Comm.

A delivery of goods in trust upon a contract,
expressed or implied, that the trust shall be
duly executed, and the goods restored by the
bailee as soon as the purposes of the bailment
shall be answered. 2 Kent, Comm. 559,

Bailment is a delivery of a thing in trust
for some special object or purpese, and upon
a contract, express or implied, to conform to
the object or purpose of the trust. Story,
Bailm. 3.

A delivery of goods in trnst on a contract,
either expressed or implied, that the trust shall
be duly executed, and the goods redelivered as
soon as the time or use for which they were
pailed shall have elapsed or be performed,
Jones, Bailm. 117.

Bailment is a word of I'rench origin, signif-
icant of the curtailed transfer, the dphvnry or
mere handing over, which is appropriate to the
fransaction. Schouler, Pers. Prop. 693,

The test of a bailment is that the identical
thing is to be returned; if another thing of
equal value is to be returned, the transaction is
a sale. Marsh v. Titus, 8 Thomp. & C. (N. Y.)
29; Sturm v. Boker, 150 U, 8. 312, 14 Sup
Ct. 99, 37 1. IEd. 1093.

Classification. Sir William Jones has
divided bailments into five sorts, namely:
Depositum, or deposgit: mandatum, or com-
mission without recompense; commodatum,
or loan for use without pay; pignori accep-
tum, or pawn; locatum, or hiring, which is
always with reward This last is subdivid-

BAITING ANIMALS

ed into locatio rei, or hiring, by which the
hirer gains a temporary use of the thing;
locatio operis faciendi, when something is to
be done to the thing delivered; locetio aperis
mereium vehendarum, when the thing is
merely to be carried from one place to an-
other. Jones, Bailm. 36.

Lord Holt divided bailments thus:

(1) Depositum, or a naked bailment of goods,
to be kept for the use of the hailor.

(2) Commodetum. Where goods or chattels
that are useful are lent to the bailee gretis, to
be used by him.

(3) Locaito rei. Where goods are lent to the
bailee to be used by bim for hire.

(4) Vadiwm. Pawn or pledge.

(5) Loecatio operis faciendi. Where goods are
delivered to be carried, or something is to be
done about them, for a reward to be paid to
the bailee.

(G) Mandatum. A delivery of goods to some-
body who is to carry them, or do something
about them, gratis. 2 Ld. qum

Another division, suggested by Bouﬂer, is as
follows: First, those bailments which are for
the benefit of the bailor, or of some person
wliom he represents; second, those for the bene-
fit of the hailee, or some person represented by
him; ¢third, those which are for the benefit of
both parties.

—Boilment for hire. A contract in which
the bailor agzrees to pay an adequate recom-
pense for the safe-keeping of the thing intrust-
ed to the custody of the “bailee, and the bailee
agrees to keep it and restore it on the request
of the bailor, in the same condition substantial-
ly as he received it, excepting injury or loss
from causey for which he is not responsible.
Arent v. Squire, 1 Daly (N. Y.) 356, —Gretai-
tous hailment. Another name for a deposi-
tum or naked bailment, which is made only for
the benefit of the bailor and is not a source of
profit to the bhailee. Foster v. Fssex Bank,
17 Mass. 499, 9 Am. Dee. 168.—Lucrative
bailment, One which is undertaken upon a
consideration and for which a payment or ree-
ompense is to be made to the bailee, or from
which he is to derive some advantage. Prince
v. Alabama ‘%t'tte TFair, 106 Ala. 340, 17 South.
449, 28 .. R. A. T16.

BATLOR. The party who beils or deliv-
ers goods to another, in the contract of bail-

ment. MeGee v. French, 49 S. C. 454, 27 8.
. 487.
BAIR-MAM. In old Scotch law, A poor

Insolvent debtor, left bare and naked, who
was obliged to swear in court that he was
not worth more than five shillings and five-
pence,

BAIRNS. TIn Scotch law. A known term,
nsed to denote one’s whole issue. [Brsk.
Inst. 3, 8, 48. But it is sometimes used in a
more limited sense. Bell.

BAIRN’S PART. In Scotch law. Chil-
dren’'s part; a third part of the defunct's
free movables, debts deducted, If the wife
survive, and a half if there be no relict.

BAITING ANIMALS. In English law.
Procuring them to be worried by dogs, Pun-
ishable on snmmary convlction, under 12 &
13 Viet. ¢. 92, § 3.
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BALZENA. A large fish, called by Black- BALIVA. L. ILat. In old English law.
stone a ‘“whale.” Of this the king had the A bailiwick, or jurisdiction.

head and the gueen the tail as a perquisite
whenever one was taken on the coast of Eng-
land. 1 Bl Comm. 222.

BALANCE. The amount remaining due
from one person to another on a seftlement
of the accounts involving their mutual deal-
ings; the difference hetween the two sides
{debit and credit) of an account.

A balance is the conclusion or result of
the debit and credit sides of an account. It
implies mutual dealings, and the existence of
debt and credit, without which there could
be no balance. Loeb v. Keyes, 156 N. Y. 529,
51 N. B. 285; MeWilliams v. Allan, 45 Mo.
574; Thillman v. Shadrick, 69 Md. 528, 16
Atl, 138.

The term is also frequently used in the
sense of residue or remainder; as when a
will speaks of “the balance of my estate.”
Lopez v. Lopez, 23 8. C. 269; DBrooks v.
Brooks, 65 Il App. 831; Lynch v. Spicer, 53
W. Va. 426, 44 S. B. 255.

—Balance-sheet. When it is desired to as-
certain the exact state of a merchant's business,
ar other commereial enterprise, at a given time,
all the ledger accounts are closed up to date
and balances struek; and these balances, when
exhibited together on a single page, and &o
¢rouped and arranged as to close info each
other and be summrd up in one general result,

constitute the “balance-sheet.” Ifyre v. Har-
mon, 92 Cal. 580, 28 Pac. 779.

BALCANIFER, or BALDAKINIFER.
The standard-bearer of the Knights Temp-
lar.

BALCONIES. Small galleries of wood
or stone on the outside of houses. The erec-
tion of them Is regulated in London by the
building acts.

BALDIO. In Spanish law. Waste land;
land that is neither arable nor pasture.
White New Recop. b. 2, tit. 1, e. 6, § 4, and
nofe. Unappropriated public domain, not set
apart for the support of municipalities.
Sheldon v. Milmo, 90 Tex. 1, 36 S. W. 415.

BALE, A pack or certain quantity of
gonds or merchandise, wrapped or packed up
in cloth and corded round very tightly, mark-
ed and numbered with fignres corresponding
to those in the bills of lading for the purpose
of identification. Wharton.

A bale of cotton is a certain quantity of
that commodity compressed into a cubiceal
form, so as to occupy less room than when in
Lags., 2 (Car. & P. 525. Penrice v. Cocks, 2
Miss, 229. But see Bonham v. Railroad Co.,
16 8. C. 634

BALISE. Fr. In French marine law.
A buoy.
BALIUS. In the civil law. A teacher;

one who has the care of youth;
gunardian. Du Cange; Spelman.

a tutor; a

BALLAST, In marine insurance. There
Is considerable analogy between ballast and
dunnage. The former Iz used for trimming
the ship, and bringing it down to a draft of
water proper and safe for sailing, Dunnage
is placed under the cargo to keep it from be-
ing wetted by water getting into the hold. or
between the different parcels to keep them
from bruising and injuring each other.
Great Western Ins. Co. v. Thwing, 18 Wall.
674, 20 L. Ed. 607.

BALLASTAGE. A toll paid for the privi-
lege of taking up ballast from the bottom of
a port or harbor.

BALLIVO AMOVENDO. An ancient
writ to remove a bailiff from his oflice for
want of suflicient land in the bailiwick. Reg.
Orig. 78.

BALLOT. In the law of elections. A slip
of paper bearing the names of the offices to
be filled at the particular election and the
names of the candidates for whom the elector
desires to vote; it may be printed, or writ-
ten, or partly printed and partly written, and
is deposited by the voter in a “ballot-box”
which is in the custody of the officers holding
the election. Opinion of Justices, 19 R.
I. 729, 36 Atl. 716, 36 I. R, A. B47; Bris-
bin v. Cleary, 26 Minn. 107, 1 N. W, 825;
State v, Timothy, 147 Me. 532, 49 S. W. 500;
'_I‘mlor v. Bleakley, 55 Kan. 1, 39 Pac. 1045,
28 T. A. 683, 49 Am. St. Rep. 233.

A]so ﬂ.ll. act of voting by balls or tickers.

A ballot is a ticket folded in such a man-
ner that nothing written or printed thereon
can be seen. Pol. Code Cal. § 1186.

A ballot is defined to be '‘a paper ticket con-

taining the names of the persons for whom the
elector intends to vote and designating the of-
fice to which each person so named is intended
by him to be chosen.” Thus a ballot, or a
ticket, is a single piece of paper containing the
names of the candidates and the offices for
which they are running. If the elector were to
write the names of the candidates upon his
ticket twice or three or more times, he does not
thereby make it more than one ticket. People
v. THolden, 28 Cal. 136.
—Joint ballot. In pnrliameutary practice, a
joint ballot is an election or vote by ballot par-
ticipated in by the members of both houses of a
legislative assembly sitting together as one
body, the result being determined by a mﬂjority
of the votes cast by the joint assembly thus
constituted, instead of by concurrent majorities
ofﬂthe two houses. See State v. Shaw, 9 S. C.
1

BALLOT-BOX.
for receiving ballots.

A case made of wood

BALLOTTEMENT. Fr. In medleal ju-
risprudence. A fest for pregnancy by pal-
pation with the finger inserted in the vagina
to the mouth of the uterus. The tip of the
finger being quickly jerked upward, the

il
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feetus, If one be present, can he felt rising
upward and then settling back against the
finger.

BALMEARYI. In the Roman law. Those
who stole the clothes of bathers in the public
baths. 4 Bl. Comm. 239. y

BAN. 1. In old English and ecivil laxv.
A proclamation; a public notice; the an-
nouncement of an intended marriage. Cow-
ell. An excommunication; a curse, publicly
pronounced. A proclamation of silence made
by a crier in court belore the meeting of
champions In combat. Id. A statute, edict,
or command; a fine, or penalty.

2. In French law. The right of an-
nouncing the fime of mowing, reaping, and
gathering the vintage, exercised by certain
seignorial lords. Guyot, Repert. Univ.

3. An expanse; an extent of space or ter-
ritory; & space inclosed within certain lim-
itg; the limits or bounds themselves. Spel-
man.

4. A privilezed space or territory around
a town, monastery, or other place.

5. In old European law. A military
standard; a thing unfurled, a banner. Spel-
man. A summoning to a standard; a call-
ing out of a military force; the force itself
go summoned; a npational army levied by
proclamation.

BANAL. In Canadian and old French
law. Pertaining to a ban or privileged place;
having qualities er privileges derived from a
ban. Thus, a banal mill is one to which the
lord may require his tenant to carry his
grain to be ground.

BANALITY. In Canadian law. The
right by virtue of which a lord subjects his
vassals to grind at his mill, hake at his oven,
ete. Used also of the region within which
this right applied. Guyot, Repert. Univ,

BANO. Bench; the seat of judgment;
the place where a court permanently or reg-
ularly sits.

The full bench, full court. A “sitting in
banc” Is a meeting of all the judges of a
court, usually for the purpose of hearing ar-
guments on demurrers, points reserved, mo-
tions for new trial, ete, as distinguished
from the sitting of a single judge at the as-
sises or at nisi priws and from trials at bar.

BANCI NARRATORES. In old Eng-
Hsh law. Advocates; countors; serjeants.
Applied to advocates in the common pleas

courts. 1 Bl. Comm. 24; Cowell.
BANCO. Ital. See Bano. A seator bench

of justice; also, in commerce, a word of Ital-
Ian origin signifying a bank.
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BANCUS. L. Lat. Inold English law and
practice. A bench or seat in the king's ball
or palace. TFleta, lib. 2, ¢. 16, § 1.

A high seat, or seat of distinction: a sest
of judgment, or tribunal for thé administra-
tion of justice.

The KEnglish court of common pleas was
formerly called “Bancus.”

A sitting ¥ bane; the sittings of a court
with its full judicial authority, or in full
form, as distinguished from sittings at nisi
prius.

A stall, bench, table, or counter, on which
goods were exposed for sale. Cowell.
—Eancuns reginzm. The queen's bench. See
QuEEN'S BENCH.—Bancus regis. The king's
bench; the supreme tribunal of the king affer
parliament. 23 Bl Comm. 41.—Bancus su=-
perior. The upper bench. The king's bench
was s0 called during the Protectorate.

BAND., In old Scotch law. A proclama-
tion calling out a military force.

BANDIT. An outlaw; a man banned, or
put under a ban; a brigand or robber. Ban-
ditti, a band of robbers.

BANE. A malefactor.
[

Also a public denunciation of a malefactor:
the same with what was ecalled "hutesium."”
hue and cry. Spelman.

Bract. L. 1, &. 8,

BANERET, or BANNERET. In Ing-
lish law, A knight made in the field, by the
ceremony of cutting off the point of his
standard, and making it, as it were, a ban-
ner. Knights so made are accounted so lion-
orable that they are allowed to display their
arms in the royal army, as barons do, and
may bear arms with supporters. They rank
next to barons; and were sometimes called
“pexillarii,' Wharton.

BANI. Deodands, (7. v.)

BANISHMENT. In crimipal law. A
punishment inflicted upon eriminals, by com-
pelling them to quit a city, place, or country
for a specified period of time, or for life.
Sea Cooper v. Telfair, 4 Dall. 14, 1 L. Iid.
721; DPeople v. Potter, 1 Park. Cr. R. (N.
¥ 54

It is inflicted principally upon political of-
fenders, “transportation” being the word used
to express a similar punishment of ordinary
eriminals. Banishment, however, mercly for-
bids the return of the person banished before the
expiration of the sentence, while transportation
involves the idea of deprivation of liherty after
the canviet arrives at the place to which ke has
been carried. Rap. &

BANK. 1. A bench or seat; the bench
or tribunal occupied by the judges; the seat
of judgment; a conrt. The full bench, or
full court; the assembly of all the judges of
a court. A “sitting dn bank” is a meeting
of all the judges of a court, usually for the
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purpose of hearing arguments on demurrers,
points reserved, motions for new trial, ete.,
as distingished from the sitting of a single
Judge at the assises or at nisi prius and from
trials at bar. But, in this sense, danc is the
more usnal form of the word.

2. An ipstitubion, of great value in the
commercial world, empowered to receive de-
posilts of money, to make loans, and to issue
its promissory notes, (designed to circulate
48 money, and commonly called “bank-notes”
or “bank-bills,”) or to perform any one or
more of Lhese functions.

The term “bank” is usually restricted in
its application to an incorporated body ; while
a private individual making it his business
to conduct banking operations is denominat-
ed a “banker.” Hobbs v. Bank, 10L Fed. 75,
41 (. €. A. 205; Kiggins v. Munday, 1 Wash.
233, 52 Pac. 855; Rominger v. Keyes, 73 Ind.
877; Oulton v. Loan Soec., 17 Wall. 117, 21
L. Fid. 618; Hamilton Nat. Bank v. American
L. & T. Co., 66 Neb. 67, 92 N. W. 190; Wells,
Fargo & Co. v. Northern Pac. R. Co. (C. Q)
2 Fed. 469,

Algo the house or place where such bust-
ness Is carried on.

Banks in the commercial gense are of three
kinds, to-wit: (1) Of deposit; (2) of dis-
gount: (3) of circulation. Strictly speaking,
the term “bank™ implies a place for the de-
posit of money, as that is the most obvicus
purpose of such an institution. Originally
the business of banking consisted only in re-
ceiving deposits, such as bullion, plate, and
the like, for safe-keeping until the depositor
should see fit to draw it out for use, but the
buginess, in the progress of events, was ex-
tended, and bankers assumed to discount
hills and notes, and to loan money upon mort-
gige, pawn, or other security, and, at a still
later period, to issue notes of their own, in-
tended as a circulating currency and a medi-
um of exchange, instead of gold and silver.
Modern bankers frequently exercise any two
or even all three of those funetions, but it is
st true that an institution prohibited from
exercising any more than one of those func-
tions is a bank, in the strictest commercial
genge, Oulton v. German Sav. & L. See., 17
Wall. 118, 21 . Ed. 618; Rev. St. U. 8. §
B407 (U. S. Comp. St. 1901, p. 2246).

3. An acclivity ; an elevation or mound of
earth; usually applied in this sense to the
raised earth bordering the sides of a water-
Lonrse.

—Bank-account. A sum of money placed
with a bank or banker, on deposit, by a cus-
tomer, and subject to be drawn out on the lat-
tér's check, The sfatement or computation of
the several sums deposited and those drawn out
by the customer on checks, entered on the books

of the bank and the depositor’s pass-book. Gale
¥. Drake, 51 N. H. 84 —Bank-bill. A prom-

issory note issued by a bank, payable to the
bearer on demand, and designed to cireunlate as
money, Townsend v. People, 4 Il 328; TLow
v Peaple, 2 Park, Cr. R, (N. Y.) 37; State v.
Hays, 21 Ind. 176; State v. Wilkins, 17 V&t
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155.—Bank-hools, A book kept by a customer
of a bank, showing the state of his account
with it.—Bank-check., See CHECK.—Bank-
ceredits. Accommodations allowed to a person
on security given to a bank, to draw money on
it to a cerfain extent agreed upon.—Bank-
note. A promissory note issued by a bank or
authorized banker, payable to bearer on demand,
and intended to cireulate as money. Same as
BaNg-BILL, supre.—Bank of issue. One au-
thorized by law to issue its own notes intended
to ecirculate as money. Bank v. Gruber, 87 Da.
471, 30 Am. Rep. 378 —Bank-stock. Shares
in the capital of a bank; shares in the property
of a bank.—Bank teller. See TELLER.—
Joint-stock baunks., In Ifnglish law. Joint-
stock companies for the purpose of banking.
They are regulated, according to the date of
their incorporation, by charter, or by 7 Geo. IV.
e. 46 7 & 8 ¥iet ce. 82 113; 9 & 10 Viek
c, 45, (in Scotland and Ireland;) 20 & 21 Viet
c. 49; and 27 & 28 Vict. ¢. 32; or by the
“Toint-Stock Companies Act, 1862 (25 & 26
Yict, ¢, 89.) Wharton.—Savings bank. An
institution in the nature of & bank, formed or
established for the purpose of receiving de-
posits of money, for the henefit of the persons
depositing, to accumulate the produce of so
much thereof as shall not be required by the
depositors, their executors or administrators, at
compound interest, and to return the whole or
any part of such deposit, and the produce there-
of, to the depositors, their executors or admin~
istrators, deducting out of such prodnce so much
as shall be required for the necessary expenses
attending the management of such institution,
but deriving no benefit whatever from any such
deposit or the produce thereof. Grant, Banks,
546; Johnson v. Ward, 2 Ill. App. 274; Com.
v. Reading Sav. Bank. 133 Mass. 16, 19, 43
Am. Rep. 495; National Bank of Redemption
v. Boston, 125 U. S. 60, 8 Sup. Ct. 772, 31 L.
Ed. 6S9; Barrett v, Bloomfield Sav. Inst, 64
N. J. Hq. 425, 54 Atl. 543,

BANKABLE. In mercantile law. Nofes,
checks, bank-bills, drafts, and other securi-
ties for money, received as cash by the
banks. Such comunercial paper as is consid-
ered worthy of discount by the bank to which
it is offered is termed “bankable)’ Allis Co.
v. Power Co., @ S. D. 459, 70 N. W. 650.

BANKER. A private person who keeps
a bank; one who is engaged in the business
of banking. People v. Doty, 80 N. Y. 228;
Auten v. Bank, 174 U. 8. 125, 19 Sup. Ct
628, 43 L. Ed. 920; Richmond v. Blake, 132
U. S. 592, 10 Sup. Ct 204, 33 L. Ed. 481;
Meadoweroft v. Pecple, 163 Ill. 56, 45 N. E.
303, 35 L. R. A. 176, 54 Am. St. Rep. 447.

BANKER'S NOTE. A commercial In-
strument resembling a bank-note in every
particular except that it I8 given by a private
banker or unincorporated banking institu-
tion.

BANKEROUT. O. Eng. Bankrupt; in-
solvent; indebted beyond the means of pay-
ment.

BANKING. The business of receiving
money on deposit, loaning money, discount-
ing notes, issuing notes for cireculation, cel-
lecting money on notes deposited, negotiating
billg, etc. Bank v. Turner, 154 Ind. 456, bT
N. I. 110. See BANK; BANKER.

M
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BANXRUPT. A person who has com-
mitted an act of bankruptcy; one who has
done some act or suffered some act to be
done in consequence of which, under the laws
of his country, he is llable to be proceeded
against by his creditors for the seizure and
distribution among them of his entire prop-
erty. Ashby v. Steere, 2 Woodb. & M. 347, 2
IPed. Cas. 15; In re Scott, 21 Fed. Cas. 803;
U. S, v. Pusey, 27 Fed. Cas. 632

A trader who secretes himself or does cer-
tnin other acts tending to defraud his cred-
itors. 2 Bl. Comm. 471,

In a looser sense, an insolvent person; a
broken-up or ruined trader. Everett v.
Stone, 3 Story, 453, Fed. Cas. No. 4,577,

A person who, by the formal decree of a
court, has been declared subject to be pro-
ceeded against under the bankruptcy laws,
or entitled, on his voluntary application, to
take the benefit of such laws.

BANHRUPT LAW. A law relating to
bankrupts and the procedure against them in
the ecourts. A law providing a remedy for
the creditors of a bankrupt, and for the re-
lief and restitution of the bankrupt himself.

A bankrupt law is distinguished from the or-
dinary law between debtor and c¢reditor, as in-
volving these thres general prineciples: (1) A
summary and immediate seizure of all the debt-
or's property; (2) a distribution of it among the
creditors in general, instead of merely applying
a portion of it to the payment of the individual
complainant; and (3) the discharge of the debt-
or from futnre liability for the debts then ex-
isting.

The leading distinction between a bankrupt
law and an insolvent law, in the proper fech-
nical sense of the words, consists in the char-
acter of the persons upon whom it is designed to
operate,—the former contemplating as its ob-
jects bankrupts only, that is, traders of a cer-
tain deseription; the latter, insolvents in gen-
eral, or persons unahle to pay their debts. This
has led to a marked separation hetween the two
systems, in principle and in practice, which in
England has always been carefully maintained,
although in the United States it has of late
been ellv(tuaily disregarded. In further illus-
tration of this dNULl(.tl()I'l, it may be observed
that a bankrupt law, in its proper sense, is a
remedy intended primarily for the benefit of

,ereditors; it is set in motion at their instance,
and operates upon the debtor against his will,

(in invitum,) although in its result it effectnally
discharges him from his debts. An insolvent
law, on the other hand, is chiefly intended for
the henefit of the debtor, and is set in motion at
his instance, though less effective as a discharge
in its final result. Sturges v. Crowinshield, 4
Wheat. 194, 4 L. Ed. 529; Vanuxen v. Hazle-
hursts, 4 N. J. Law, 192, 7T Am. Dec. 5S2;
Adams v. Storey, 1 Paino. 79. 1 IPed, Cas. 142;
Kunzler v. Kohaus, 5 ill (N. Y.) 317.

The only substantial difference between a
strictly bankrupt law and an insolvent law lies
in the ecircumstance that the former affords re-
lief upon the application of the ereditor, and
the latter upon the application of the dehtor.
In the general character of the remedy, there is
no difference, however much the modes by which
the remedy may be administered may vary.
Martin v. Berry, 37 Cal. 222

BANERUPTCY. 1. The state or condi-
tion of one who is a bankrupt; amenability
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to the bankrupt laws; the condition of one
who has committed an act of bankruptey, and
is liable to be proceeded against by his cred-
itors therefor, or of one whose ¢ircumstances
are such that he is entitled, on his voluntary
application, to take the benefit of the bank-
rupt laws. The term {8 used in a looser
fense as synonymous with “insolvency,"—
inability to pay one’s debts; the stopping and
breaking up of business because the trader is
broken dowm, insolvent, ruined. Phipps v.
Harding, 70 Fed. 468, 17 C. Q. A. 203, 30
L. B. A. 613; Arnold v. Maynard, 2 Story,
804, Fed. Cas. No. 561 ; Bernhardt v. Curtis,
109 La. 171, 33 South. 125, 94 Am. St. Rep.
445.

2. The term denotes the proceedings taken
under the baukrupt law, against a person (or
firm or company) to have him adjudged a
bankrupt, and to have his estate adminis-
tered for the benefit of the creditors, and di-
vided among them.

3. That branch of jurisprudence, or system
of law and practice. which is concerned with
the definition and ascertainment of acts of
bankruptey and the administration of hank-
rupts’ estates for the benefit of their ecred-
iftors and the absolution and restitution of
bankrupts,

As to the distinetion between bankruptey and
insolvency, it may be said that insolvent laws
operate at the instance of an imprisoned debtor;
bankrupt laws, at the instance of a ereditor.
But the line of partition between bankrupt and
insolvent laws is not so distinctly marked as to
define what belongs exclusively to the one and
not to the other class of laws. \tulgcs v. Crown-
inshield, 4 Wheat. 122, 4 L. Ed. 529,

Insolvency means a simple Enabilit_v to pay.
a8 debts should become payable, whereby the
debtor’s business would be broken up: bank-
ruptey means the particular legal staius, to he
aseertained and declared by a judicial decree.
In re Black, 2 Ben. 196, Fed. Cas. No. 1,457.

Classification. Bankruptey (in the sense of
proceedings taken under the bankruptey law) is
either voluntary or involuntary; the former
where the proceeding is initiated by the dehtor's
own petition to be adjudged a bankrupt and
have the benefit of the law (In re Murra [D
(L] 96 Fed. 600; Metsker v. Bonebrake, ]g‘:ﬁ
8. 66, 2 Sup. Ct. 351, 27 L. Bd. 654), the lzItT.EI'
where he is forced inte bankruptey on the peti-
tion of a sufficient number of his creditors.

—Act of bankruptey, see Acr.—Adjudica~
tion of bankruptey. The judgment or decree
of a court having jurisdiction, that a person
against whom a petition in bankruptey has been
filed, or who has filed his voluntary petition, be
ordered and adjudged to be a bankrupt.—Bank-
ruptey counrts. Courts for the administration
of the bankrupt laws. The present Ionglish
bankruptey courts ave the London bankruptey
court, the court of appeal, and the loeal bank-
ruptey courts created by the bankruptey act,
1869.—Bankruptey proceedings. The term
includes all pl()LG‘O(Illl”S in a federal court hav-
ing Juusdlctlon in bankruptey, founded on a
petition in bankruptcy and either directly or
collaterally involved in the adjudication and dis-
charge of the bankrupt and the collection and
administration of his estate. Kidder v. Horro-
bin, 72 N. Y. 167.

BANLEUCA.
ing a space or

An old law term, signify-
tract of country around a
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city, town, or monastery, distinguished and
protected by peculiar privileges. Spelman.

BANLIEU, or BANLIEUE. A French
and Canadian law term, baving the same
weaning as banleuca, (q. v.)

BANNERET. See BANERET,

BANNI, or BANNITUS. In old law, one
under a ban, (¢. ».;) an outlaw or banished

man. Brite ce, 12, 13; Calvin.
BANNI NUPTIARUM. L. Lat. In old
English law. The bans of matrimony.
BANNIMUS. We ban or expel. The

form of expulsion of a member from the
University of Oxford, by affixing the sen-
tence in some public places, as a promulga-
tion of it. Cowell.

BANNIRE AD PLACITA, AD MO-
LENDINUM. 'To summon tenants to serve
at the lord’'s courts, to bring corn to be
ground at his mill,

BANNS. See BaAns or MATRIMONY.

BANNUM. A ban, (g. »)

BANNUS. In old English law. A proe-
lamation. Bannus regis; the king's proce-
lamation, made by the voice of a herald, for-
bidding all present at the trial by combat to
interfere either by motion or word, whatever
they might see or hear. Bract. fol, 142,

BANQUE. Fr. A bench; the table or
counter of a trader, merchant, or banker.
Banque route; a broken bench or counter;
bankrupt.

BANS OF MATRIMONY. A public an-
nouncement of an intended marriage, requir-
ed by the BEnglish law fo be made in a
c¢hurch or chapel, during service, on three
consecntive Sundays before the marriage is
celebrated. The object is to afford an oppor-
funlty for any person to interpose an objec-
tion if he knows of any impediment or other
just cause why the marriage shonld not take
place. The publication of the bans may be
dispensed with by procuring a special license
to marry.

BANYAN. In East Indian law. A Hin-
doo merchant or shop-keeper. The word is
used In Bengal to denote the native who man-
ages the money concerns of a Kuropean, and
gometimes serves him as an interpreter.

BAR. 1. A partition or railing running
across a court-room, intended to separate the
general publie from the space occupied by the
judges, counsel, jury, and others concerned
in the trial of a cause. In the English courts
it is the partition bebind which all outer-bar-
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risters and every member of the public must
stand. Solicitors, being officers of the court,
are admitted within it; as are also queen's
counsel, barristers with patents of precedence,
and serjeants, in virtue of their ranks. Par-
ties who appear in person also are placed
within the bar on the floor of the court.

2. I'he term also designates a particular
part of the court-recom; for example, the
place where prisoners stand at their trial
whence the expression “prisoner at the bar.”

3. It further denotes the presence, actunl
or constructive, of the court. Thus, a frial at
bar is one had before the full court, distin-
guished from a trial had before a single
judge at nisi prius. So the “case at bar” is
the cage now before the court and under Its
consideration; the case being tried or argued.

4. In the practice of legislative bodies, the
bar is the outer boundary of the house, and
therefore all persons, not being members,
who wish to address the house, or are sum-
moned to it, appear at the bhar for that pur-
pose.

5. In another sense, the whole body of at-
torneys and counsellors, or the members of
the legal profession, collectively, are figura-
tively called the “bar,” from the place which
they usually occupy in court. They are thus
distinguished from the “bench,” which term
denofes the whole body of judges.

6. In the law of contracts, “bar"” means an
impediment, an obstacle, or preventive bar-
rier. Thus, relationship within the prohib-
ited degrees is a bar to marriage. In this
sense also we speak of the “bar of the statute
of limitations.”

7. 1t further means that which defeats, an-
nulg, cuts off, or puts an end to. Thus, a
provigion “in bar of dower” is one which has
the effect of defeating or cutting off the dow-
er-richts which the wife would otherwise be-
come entitled to in the particular land.

8. In pleading, it denoted a special plea,
constituting a sufficient answer to an action
at law; and so called because it harred, i. e,
prevented, the plaintiff from further prose-
cuting it with effect, and, if established by
proof, defeated and destroyed the action alto-
gether. Now called a special “plea in bar.”
See Prea IN Ban.

BAR FEE. In BEnglish law. A fee faken
by the sheriff, time out of mind, for every
prisoner who is acquitted. Bac. Abr. “lix-
tortion.” Abolished by St. 14 Geo. IIL ec.
26; 55 Geo. I1L. c. 50; 8 & 9 Vict. ¢, 114,

BARAGARTIA. Span. A concubine,
whom a man keeps alone in his house, un-
connected with any other woman. Las Par-
tidas, pt. 4, tit. 14

Baratriam committit qui propter pecu~-
niam justitiam bavactat. He is guilty of
barratry who for money sells justice. Bell.
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BARBANUS. In old Lombardic law. An

uncle, (poiruus.)

BARBICANAGE. In old European law.
Money paid to support a barbican or waich-
tower.

BARBITTS. L. Fr. (Mddern Fr. brebis)
Sheep. See Millen v. Fawen, Bendloe, 171,
‘home ove petit chien chase barbiiis.”

BARE TRUSTEE. A person to whose
fiduciary office no duties were originally at-
tached, or who. although such duties were
originally attached to his oflice, would, on
the requisition of his cestwis que trust, be
compellable in equity to convey the estate to
them or by their direction. 1 Ch. Ddv. 279.

BARET. L Fr. A wrangling suit. Britt
¢. 92; Co. Litt. 363D.

BARGAIN. A mutual undertaking, con-
tract, or agreement.

A contract or agreement between two par-
ties, the one to sell goods or lands, and the
other to buy them. Hunt v. Adams, 5 Mass.
360, 4 Am. Dec. 68; Sage v. Wilcox, 6 Conn.
91; Bank v. Archer, 16 Miss. 192.

“If the word ‘agreement’ imports a mutual

act of two ]'r.]l'hl‘b, surely the word ‘bargain’
is not less significative of the consent of two.
In a popular sense, the former word is frequent-
ly used as declaring the engagement of one only.
A man may agree {0 pay money or to per-
form some other act, and the word is lhen used
synonymously with ‘promise’ or ‘engage.’ But
the word ‘bargain’ is seldom used, unless to
express a mutual contract or undutakmg
Packard v. Richardson, 17 Mass. 131, 9 Am.
Dige, 123,
—Bargainee. The party toa har,:am to whom
the subject-matter of the bargain or thing bar-
gained for is to go; the grantee in a deed of
bargain and sule—-.‘..a.rgu.z.nor The party to
a barvgain who is to perform the contract by
delivery of the subject-matter—Catching bar-
gain. A bargain by which money is loaned, at
an extortionate or extravagant rate, to an henr
or any one who has an estate in reversion or
expectancy, to be repaid on the vesting of his
interest: or a similar unconscionable bargain
with such person for the purchase outright of
his expectancy.

BARGAIN AND SALE. In conyveyanc-
ing. The transferring of the property of a
thing from one to another, upon valuable
consideration, by way of sale. Shep. Touch.
(by Preston,) 221.

A contract or barzain by the owner of Iand,
In consideration of money or its equivalent
paid, to sell land to another person, called
the “bargainee,” whereupon a use arises in
favor of the latter. to whom the seisin is
transferred by force of the statute of uses.
2 Washb. Real Prop. 125; Brittin v. Iree-
man, 17 N. J. Law, 231; Towa v. McFarland,
110 U. 8. 471, 4 Sup. Ot. 210, 28 L. Bd. 198;
Love v. Miller, 53 Ind. 296, 21 Am. Rep. 192;
Slifer v. Beales, 9 Serz. & R. (Pa.) 176.

The expression “bargain and sale” Is also
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applied to transfers of personalty, In ecases
where there is first an executory agreement
for the sale, (the bargain,) and then an ac-
tual and completed sale.

The proper and technical words to denota
a bargain and sale are “bargain and sell;"
but any other words that are sufficient to
raise a use upon a valuable consideration
are sufficient. 2 Wood. Conv. 15: Jackson
ex dem. Hudson v. Alexander, 8 Jeohns., 484,
3 Am. Dec. 517.

BARE. Is sometimes fizuratively used to
denote the mere words or letter of an instru-
ment, or outer covering of the ideas sought
to be expressed, as distinguished from its
inner substance or essential meaning. “If
the bark makes for them, the pith makes
for us.” Bacon.

BARLEYCORN.
third of an inch.

In linear measure. The

BARMOTE COQURTS. Courts held in
certain mining districts belonging to the
Duchy of Lancaster, for regulation of the
mines, and for deciding questions of title and
other matters relating thereto. 3 Steph.
Comm. 847, note b.

BARNARD’S INN.
See INNs or CHANCERY.

An inn of chancery.

BARO. An old law term signifying, orig-
Inally, a *“man,” whether slave or free. In
later usage, a “freeman,” a “strong man,”*
a “geood soldier,” a “baron;" also a “vassal
or “feudal tenant or client,” and “husband,”
the last being the most common meaning of
tha word.

BARON. A lord or nobleman; the most
general tifle of nobility in England. 1 BL
Comin. 398, 399.

A particular degree or title of mnobility,
next to a viscount.

A judge of the court of exchequer.
Comm. 44; Cowell.

A freeman. Co. Litt. 58a. Also a vassal
holding directly from the king.

A hushand; oecurring in this sense In the
phrase “baron et feme,” husband and wife.

—Baron and feme. Husband and wife. A
wife being under the protection and influence
of her baron, lord, or husband, is styled a
“feme-covert,” (femine wiro cooperte,) and her
state of marriage is called her “coverture.”
Cummings v, Iverett, 82 Me, 260, 19 Atl. 450.
—EBarons of the cingue ports. Members of
parlinment from these ports, viz.: Sandwich,
Rommney, Hastings, Hythe, and Dover, Win-
chelsea and R ye have been added. ——Barons of
the exchequer. The six judges of the court
of exchequer in England, of whom one is styled
the “chief baron:” answering to the justices
and chief justice of other courts,

3 BL

BARONAGE. In English law. The eol- -
lective hody of the barons, or of the nobility
at large. Spelman.
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BARONET, An English name or title of
dignity, (but not a title of nobility,) estab-
lished A. D. 1611 by James I. It is created
Ly letters patent, and descends to the male
beir. Spelman.

BABONY. The dignity of a baron; a
gpecies of tenure; the territory or lands held
by 2 bdron. Spelman.

In England, a quantity of

—Barony of land.
In Ireland, & sub-

land smounting to 15 acres.
division of a county.

BARRA, or BARRE. In old practice.
A plea in bar. The bar of the court. A bar-
rister.

BARRATOR.
erime of barratry.

One who is guilty of the

BARRATROUS. Fraudulent;
the eharacter of barratry.

having

BARRATRY., In maritime law., An
act committed by the master or mariners of
8 vessel, for some unlawful or fraudulent
purpose, contrary to their duty to the own-
ers, whereby the latter sustain injury. It
may include negligence, if so gross as to

evidence fraud. Mareardier v. Insurance
Co., 8 Cranch, 49, 3 L. Iid. 481; Atkinson
v. Insurance Co., 65 N. Y. §538; Atkinson
v. Insurance Co., 4 Daly (N. Y.) 16; Patapsco

Ins. Co. v. Coulter, 3 Pet. 231, 7 L. Ed. 659;
Lawton v. Insurance Co., 2 Cush. (Mass.)
G01; Barle v. Rowceroft, 8 East, 135.

Barratry is some fraudulent act of the master
or mariners. tending to their own benefit, to the
prejudice of the owner of the vessel, without
his privity or ronsent Kendrick v. Delafield,
2 Caines (N 67,

Barratry is sx generie ferm, which includes
many acts of varions kinds and degrees. It
compreliends any unlawful, fraudulent, -or dis-
honest act of the master or mariners, and every
violation of duty by them arising from gross
and culpabie neglizence contrary to their duty
to the owner of rhe vessel, and whieh mizht
work loss or injury to him in the course of the
vaoyage insured. A mutiny of the crew, and
forcible dispossession by them of the master and
other officers from the ship, is a form of bar-
ratry, (Greene v, Pacific Mut. Ins. Co., 9 Allen
(Mass.) 217.

In criminal law. Common barratry is
the practice of exciting groundless judicial
proceedings. Pen. Code Cal. § 158; Pen.
Code Dale. § 191 ; Lucas v. Pico, 55 Cal. 128;
Com. y. McCulloeh, 15 Mass. 229,

Algo spelled “Barretry,” which see.

In Scoteh law. The crime committed by
a jndge who recelves a bribe for his judg-
ment. Skene:; Brande.

BARRED. Obstructed by a bar; subject
to hindrance or obstruction by a bar or bar-
rier which, if interposed, will prevent legal
Tedress or recovery; as, when 1t is said that
a elaim or cause of actlon iz “barred by the
statute of limitations.” Knox County v.
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-vocate;

BARTER

Morton, 68 Fed. 791, 15 C. C. A. 671; Cowan
v. Mueller, 176 Mo. 192, 75 8. W. 606; Wil-
son v. Knox County, 132 Mo. 387, 34 8. W.
45, 4717.

BARRBREL, A measure of capacity, equal
to thirty-six zallons.

In agriculfural and mercantile parlance, as
also in the inspection laws, the term “barrel”
means, prime facie, not merely a certain
quantity, but, further, a certain state of the
article; namely, that it is in a cask. State
¥. Moore, 33 N. C. 72

BARREN MONEY. In the civil law.
A debt which bears no interest.

BARRENNESS,
ity to bear children.

Sterility; the incapac-

BARRETOR. In criminal law. A com-
mon mover, exciter, or maintainer of suifs
and quarrels either in courts or elsewhere in
the country; a disturber of the peace who
spreads false rumors and calumnies, whereby
discord and disguiet may grow among neigh-
bors. Co. Litt. 268.

—QOommon harretor. One who frequently
excites and sfirs up groundless suits and quar-
rels, either at law or otherwlae State v. Chit-

ty, 1 Bailey, (8. C) 879; Com. v. Dayvis, 11
Piclk. {Mass.) 432,

BARRETRY, In criminal law. The act
or offense of a barretor, (g. ».;) usually call-
ed “common barretry.” The offense of fre-
quently exciting and stirring up suits and
guarrels, either at law or otherwise. 4 BL
Comm. 134; 4 Steph. Comim. 262.

BARRIER. In mining law and the usage
of miners, is a wall of coal left between two
mines.

BARRISTER. In English law. An ad-
one who has been called to the bar.
A counsellor learned in the law who pleads
at the bar of the courts, and who is engaged
in eonducting the trial or argument of causes.
To be distinguished from the aitorney, who
draws the pleadings, prepares the ftestimony,
and conducts matters out of court. In re
Rickert, 66 N. H. 207, 29 Atl 559, 24 I. R.
A, T40,

Inner barrigter. A serjeant or king's coun-
sel who pleads within the bar.

Quster barrister. One who pleads “ouster™
or without the bar.

Veacation barrister. A counsellor newly
called to the bar, who is to attend for several
long vacations the exercise of the house.
—Junier barrister. A
rank of queen’s counsel

barrister under the
Also the jumior of

two counsel employed on the same side in a
case. Mozley & Whitley.
BARTER. A .contract by which parties

exchange goods or commodities for other

goods. It differs from sale, in this: that in M
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the latter transaction goods or property are
always exchanged for money. Guerreiro v.
Peile, 3 Barn. & Ald. 617; Cooper v. State,
37 Ark. 418; Meyer v. Rousseau, 47 Ark.
460, 2 S. W. 112,

This term is not applied to contracts con-
cerning land, but to such only as relate to
goods and chattels. Barter is a contract by
which the parties exchange goods. Speigle
v. Meredith, 4 Biss. 123, Fed. Cas. No. 13,
200

BARTON. In old English law. The de-
mesne land of a manor; a farm distinet from
the mansion.

BAS. Irt. ILow; Inferior; subordinate.

—Bas chevaliers. In old English law. Low,
or inferior knights, by tenure of a base mili-
tary fee, as distingnished from barons and ban-
nerets, who were the chief or superior knights.
Cowell.—Bas ville. In French law. The sub-
urbs of a town

BASE, adj. Low; inferior; servile; of
suberdinate degree; impure, adulterated, or
alloyed.

—Base animal, See ANIMAL—Base bul-
lion, DBase silver bullion is silver in bars
mixed to a greater or less extent with alloys or
base materials, Hope Min. Co. v. Kennon, 3
Mont. 44.—Base coin. Debased, adulterated,
or alloyed coin. Gabe v. State, 6 Ark. 540,—
Base court. In English law. Any inferior
conrt that is not of record, as a court baron,
ete,  Kitch, 95, 96: Cowell.—Base estate.
The estate which “base tenants” (g. %.) have
in their land. Cowell.—Base fee. In English
law. An estate or fee which has & qualification
subjoined thersto, and which must be determin-
ed whenever the qualifieation annexed to it is
at an end. 2 Bl. Comm. 109. Wiggins Ferry
Co. v. Railroad Co., 94 I1l. 93; Camp Meeting
Ass’'n v. Idast Liyme, 54 Conn. 152, 5 Atl. 849,
—-Base-infeftment. In Scotch law. A dis-
pogition of lands by a vassal, to be held of
himself.—Base »right. In Scotch law. A
subordinate right; the right of a subvassal in
the lands held by him. Bell.—Base services.
In feudal law. Such services as were unworthy
to be performed by the nobler men, and were
performed by the peasants and those of servile
rank. 2 Bl. Comm. 61.—Base tenants. Ten-
ants who performed to their lords services in
villenage; tenants who held at the will of the
lord, as distinguished from frank tenants, or
freeholders. Cowell.—Base tenure. A tenure
by villenage, or other customary service, as dis-
tingnished from tenure by military service; or
from tenure by free service. Cowell.

BASILEUS. A Greek word, meaning
“Ling.” A title assumed by the emperors of
the Eastern Roman Empire. It is used by
Justinian in some of the Novels; and is said
to have been applied to the English kings be-
fore the Conquest. See 1 BL Comm. 242,

BASILICA. The name given to a com-
pilation of Roman and Greek law, prepared
about A. D. 830 by the Emperor Basilius,
and published by his successor, Leo the Phi-
logsopher. It was written in Greek, was
mainly an abridgment of Justinian's Corpus
Juris, and comprised sixty books, only 2 por-
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BASTARDUS NON POTEST

tion of which are extant. It remained the
law of the Eastern Empire until the fall of
Constantinople, in 1453.

BASITLS. In old English law. A kind of
money or coin abolished by Henry II.

BASIN. In admiralty law and marine
insurance. A part of the sea inclosed in
rocks. U. 8. v. Morel, 13 Am. Jur. 286, 26

Ted. Cas. 1,310.

BASKET TENURE. In feudal law.
Imnds held by the service of making the
king's baskets.

BASSE JUSTICE. In fendal law. Low
Justice; the right exercised by feudal lords
of personally trying persons charged with
trespasses or minor offenses,

BASTARD. An illegitimate child; a child
born of an unlawful infercourse, and while
its parents are not united in marriage. Tim-
mins v. Lacy, 30 Tex. 135; Miller v. Ander-
son, 43 Ohio St. 473, 8 N. B. G605, 54 Am.
Rep. 823; Pettus v. Dawson, 82 Tex. 18, 17

S. W. 714; Smith v. Perry, 80 Va. 570.
A child born after marriage, but under
circumstances which rtender it impossible

that the husband of his mother can be hisg
father. Com. v. Shepherd, 6 Bin. (Pa.) 283,
6 Am. Dec. 449.

One hegotten and born out of lawful wed-
lock., 2 Kent, Comm. 208,

One born of an illicit union.
La. arts. 29, 199.

A bastard is a child born out of wedlock,
and whose parents do not subisequently inter-
marry, or a child the issue of adulterous in-
tercourse of the wife during wedlock. Code
Ga. 1882, § 1797.

—Bastard eigne. In old Pnglish law. Bastard
elder. 1f a child was born of an, illicit connection,
and afterwands the parents intermarried and
had another son, the elder was called “bastard
eigne,” and the younger, “mulicr puisne,” 4. e,
afterwards born of the wife, See 2 Bl. Comm.
248 —Special bastard. One born of parents
before marriage, the parents afterwards inter-

marrying. By the eivil and Scotch law he
would be then legitimated.

Civ. Code

BASTARDA.
fermale bastard.

In old English law. A
Fleta, 1ib. 5, ¢. 5. § 40.

BASTARDIZE. To declare one a bas-
tard, as a court does. To give evidence to
prove one a bastard. A mother (married)
ecannot bastardize her child.

Bastardus nnllius est filins, ant filins
populi. A bastard is nobody’s son, or the
son of the people.

Bastardus non potest habere heredem
nisi de corpore suo legitime proecreatum.
A bastard can have no heir unless it be one
lawfully begotten of his own body. Tray.
Lat. Max. 51.
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BASTARDY. The offense of begetting
& hastard child. The condifion of a bastard.
Dinkey v. Com., 17 Pa. 129, 55 Am. Dec. 342.

BASTARDY PROCESS. The method
provided by statute of proceeding against the
putative father to secure a proper mainte-
nance for the bastard.

BASTON. In old English law, a baton,
club, or staff. A term applied to officers of
the wardens of the prison called the “Fleet,”
because of the staff carried by them. Cowell;
Spelman; Termes de la Ley.

BATABLE-GROUND. Land that Is In
controversy, or about the possession of which
there is a dispute, as the lands which were
sifuated between England and Scotland be-
fore the Union. Skene.

BATATILLE. In old English law. Bat-
tel; the trial by combat or duellum.

BATH, ENIGHTS OF THE. In English
law. A military order of knighthood, in-
stituted by Richard I1. The order was new-
Iy regulated by notifications in the London
Gazette of 25th May, 1847, and 16th August,
1850. Wharton.

BATIMENT. In French marine law. A
vessel or ship.

BATONNIER. The chief of the French
bar in its various centres, who presides in
the eouncil of discipline. Arg. Fr. Mere.
Law, 546,

BATTEL, Trial by combat; wager of
battel.

BATTEL, WAGER OF. In old English
law. A form of trial anciently used in mili-
tary cases, arising in the court of chivalry
and honor, in appeals of felony, in criminal
cases, and in the obsolete real action called
a “writ of action.” The question at issue
was decided by the result of a personal com-
bat between the parties, or, in the case of
a writ of right, between their champions.

BATTERY. Any unlawful beating, or
oflier  wrongful physical violence or con-
straint, inflicted on a human being withont
his consent. 2 Bigh. Orim. Law, § 71; Good-
rum v. State, 60 Ga. 511; Razor v. Kinsey,
55 1. App. 614; Lamb v. State, 67 Md.
624, 10 Atl 209, 298; Hunt v. People, 53
IIL App. 112; Perkins v. Stein, 94 Ky. 433,
22 8. W. 649, 20 1. R. A. 861. And see BEAT.

A battery is a willful and unlawful use of
farce or violence upon the person of apother.
Pen. Code Cal. § 242; Pen. Code Dak. § 306.

The actual offer to use force to the injury of
wnother person is asseult; the use of it is bat-

BEACH

tery ) _hence the two terms are commonly com-
bined in the term “assault and battery.”

—Simple battery. In criminal law and torts.
A beating of a person, not accompanied by cir-
cumstances of aggravation, or not resulting in
grievous bodily injury.

BATTURE. In ILoulsiana. A marine
term used to denote a bottom of sand, stone,
or rock mixed together and rising towards
the surface of the water; an elevation of the
bed of a river under the surface of the water,
since it is rising towards it; sometimes, how- C
ever, used to denote the same elevation of
the bank when it has risen above the surface
of the water, or is as high as the land on the
outside of the bank. In this latter sense it
is synonymous with “alluvion.,” It means, in
common-law language, land formed by ac- D
cretion. Morgan v. Livingston, 6 Mart. (0.
S.) (La.) 111; Hollingsworth v. Chaffe, 33 La.
Ann. 551; New Orleans v. Morris, 3 Woods
117, Fed. Cas. No. 10.183; Leonard v. Baton
Rouge, 89 La. Ann. 275, 4 South. 243. E

BAWD. One who procures opportunities
for persons of opposite sexes to cohabit in
an illicit manner; who may be, while exer-
cising the trade of a bawd, perfectly inno-
cent of committing in his or her own proper F
person the erime either of adultery or of
fornication. See Dyer v. Morris, 4 Mo. 216.

BAWDY-HOUSE. A house of prostitu-
tion; a brothel. A house or dwelling mzain-
tained for the convenience and resort of per-
sons desiring unlawful sexual connection.
Davis v. State, 2 Tex. App. 427; State v. Port-
er, 88 Ark. 638; People v. Buchanan, 1 Idaho,

689.
H

BAY. A pond-head made of a great height
to keep in water for the supply of a mill,
ete., so that the wheel of the mill may be
turned by the water rushing thence, through
a passage or flood-gate, St. 27 Eliz. e. 19 I
Also an arm of the sea surrounded by land
except at the entrance.

In admiralty law and marine insurance. A
bending or curving of the shore of the sea or
of a lake. State v. Gilmanton, 14 N. H. 477.
An opening into the land, where the water ]
is shut in on all sides except at the entrance.
U. S. v. Morel, 13 Amer. Jur. 286, Fed. Cas.
No. 15,807.

BAYLEY. In old Fnglish law. Bailiff.
This term is used in the laws of the colony of
New Plymouth, Mass.,, A. D. 1670, 1671. Bur-
rill.

x

BAYOU. A species of creek or siream
common in Louisiana and Texas. An out-
let from a swamp, pord, or lagoon, to a river,
or the sea. See Surgett v. Lapice, 8 ITow.
48, 70, 12 L. Ed. 982,

BEACH., This term, in its ordinary sig-
nification, when applied to a place on tide- m
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waters, means the space between ordinary
bigh and low water mark, or the space over
which the tide usually ebbs and flows. It is
a term not more significant of a sea margin
than “shore.” Niles v. Patch, 13 Gray
(Mass.) 257.

The term designates land washed by the sea
and its waves; is synonymous with “shore”
Lattlefield v. Littlefield, 28 Me. 180.

When used in reference to places near the
sea, beach means the land beiween the lines
of high water and low water, over which the
gge ebbs and flows. IHodge v. Boothhy, 48 Me,

Beach means the shore or strand. Cutis v.
Hussey, 15 Me. 237

Beach, when used in reference to places any-
where in the vicinity of the sea, means the
territory lying between the lines of high water
and low water, over which the tide ebbs and
flows. It is in this respect synonymous with
“shore,”” “strand,” or “flats.” Doane v. Will-
cuatt, H Gray (Mass) 328, 335, 66 Am. Dec. 369.

Beach generally denotes Jand between high
and low water mark. HEast Hampton v. Kirk,
6 Hun (N. Y.) 257.

To “beach” a ship is to run it upon the
heach or shore; this is freguently found nec-
essary in case of fire, a leak, ete.

BEACON. A light-house, or sea-mark,
formerly used to alarm the country, in case
of the anproach of an enemy, but now used
for the guidance of ships at sea, by night, as
well as by day.

BEACONAGE. Money paid for the main-
tenance of a beacon or signal-light,

BEADLE., In English ecclesiastical law.
An inferior parish officer, who is chosen by
the vestry, and whose businesz is to attend
the vestry, to give notice of its meetings, to
execute its orders, to attend upon inquests,
and to assist the constables, Wharton.

BEAMS AND BALANCE. Instruments
for weighing goods and merchandise.

BEAR. To support, sustain, or carry; to
give rise to, or to produce, something else
as an ineident or auxiliary.

—Bear arms. To carry arms as weapons and
with reference to their military use, not to wear
them about the person as part of the dress.
Aymette y. State, 2 Humph. (Tenn.) 158 Ag
applied to fire-arms, includes the right to load
and shoot them, and to use them as such things
are generally used. Hill v. State, 53 Ga. 480.
—Bear interest. To generate interest, so
that the instrument or loan spoken of shall pro-
duce or yield interest at the rate specified by
the parties or granted by law. Slauzhter wv.
Slaughter, 21 Ind. App. 641, B2 N. E. 995.—

earer. One who carries or holds a thing.
When a echeck, note, draft, ete., is payable to
*“hearer,” it imports that the contents there-
of ghall be payable to any person who may pre-
sent the instrument for payment. Thompson
v. Perrine, 106 U. S, 589, 1 Sup. Ct. 564, 568,
27 L. Ed. 298: Bradford v. Jenks, 3 Fed. Cas.
1,132; Hubbard v. Railroad Co., 14 Abb. Prac.
{N. Y.) 278.—Bearers. In old English law.
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BLED

Those who bore down upon or oppressed oth-
ers; maintainers. Cowell—Bearing date.
Disclosing a date on its face; having & car
tain date. These words are often used in con-
veyancing, and in pleading, to introduce tha
date which has been put upon an instrument.

EEAST. An animal; a domestic animal;
& quadruped, such as may be used for food
or in labor or for sport.
—Heasts of the chase. In Fnglish law.
The buck, doe, fox, martin, and roe. Co. Litt.
233a.—Beasts of the forest. In Iinglish
law. The hart, hind, hare, boar, and wolf. Co.
Litt. 233q.—Beasts of the plow. An old
term for animals employed in the operations of
husbandry, including horses. Somers v. Emer-
son, 58 N, H. 49.—Beasts of the warren.
In English law. Hares, coneys. and roes. Co.
Litt. 233; 2 Bl Comm. 39.—Beastgate. In
Suffolk, England, imports land and eommon for
one beast. Bennington v. (oodtitle, 2 Strange,
1084; Rosc. Real Act. 485.

BEAT, ». In the criminal law and law
of torts, with reference to assault and bat-
tery, this term includes any vnlawful physi-
eal violence offered to another. See Bart-
TERY. In other connections, it {s understood
in a more restricted sense, and includes only
the infliction of one or more blows. Regina
v. Hale, 2 Car. & K. 327; Com. v. McClelian,
101 Mass. 85; State v. Harrigan, 4 Penne-
will (Del.) 129, 55 Atl 5.

BEAT, n. In some of the southern states
(as Alabama, Mississippi, South Carolina)
the principal legal subdivision of & county,
corresponding to towns or townships in other
states; or a voting precinct. Williams v.
Pearson, 38 Ala. 308.

BEAU-PLEADER, (to plead fairly) In
English law. An obsolete writ upon the
statute of Marlbridge, (32 Hen. ITI. e. 11,)
which enacts that neither in the eircuits of
the justices, nor in counties, hundreds, or
courts-baron, any fines shall be taken for
fair-pleading, 4. e., for not pleading fairly
or aptly to the purpose; upon this statute,
then, this writ was ordained, addressed to
the sheriff, bailiff, or him who shall demand
such fine, prohibiting him to demand it; an
aiias, pluries, and attachment followed.
Fitzh. Nat. Brev. 596.

BED, 1. The hollow or channel of a wa-
ter-course ; the depression between thie banks
worn by the regular and usual flow of the
water.

“The bed is that soil so usually covered
by water as to be distingnishable from the
banks by the charvacter of the soil, or vege-
tation, or bhoth, produced by the common
presence and action of flowing water.”
Howard v. Ingersoll, 13 How. 427, 14 L. Bd.
189. And see Paipne Lumber Co. v. U. 8.
(C. C) 55 Ted. 864; Alabama v. Georgia,
23 How. 515, 16 L. Ed. 556; Haicht v. Keo-
kuk, 4 Towa, 213; Pulley v. Municipality
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No. 2, 18 La. 282; Farlan, ete.,, Co. v. Pas-
chall, 5 Del. Ch. 463.

2. The right of cohabitation or marital

intercourse; as in the phrase “divorce from
bed and beard.” or @ mensa et thoro.
—~Bed of justice. In old French law. Tha
seat or throue upon which the king sat when
personally present in parliament; hence it sig-
nified the parliament itself.

BEDEL. In English law. A crier or
messenger of court, who snmmons men to
appear and answer therein. Cowell.

An officer of the forest, similar to a sher-
iff's special baillff. Cowell.

A collector of rents for the king. Plowd.
199, 200.

A well-known parish officer. See BEADLE.

BEDELARY. The jurisdiction of a be
del, as a bhailiwick is the jurisdiction of a
balliff. Co. Litt. 234H; Cowell.

BEDEREPE. A service which certain
tepants were anciently bound to perform, as
to reap their landlord's corn at harvest
Sald by Whishaw to be still in existence in

some parts of Emgland. Blount; Cowell;
Whishaw,

BEER. A liguor compounded of malt
and hops.

In its ordinary sense, denotes a beverage
which s intoxicating, and fs within the fair
meaning of the words “strong or spirituous
lguors,” used in the statutes on this sub-
ject. Tompking County v. Taylor, 21 N. Y.
175; Nevin v. Ladue, 8 Denio (N. Y.) 44;
Mullen v. State, 96 Ind. 30G; People v.
Wheeloek, 3 Tarker, Cr. Cas. (N. Y) 14;
Maler v. State, 2 Tex. Civ. App. 296, 21 S.
W. 074
—Beer-house. In English law. A place
where beer is sold to be consumed on the prem-
ises; as distinguished from a “beer-shop,” which
is a place where heer is sold to be consumed off
the premises. 16 Ch, Div. T21.

BEFORE. Prior to; precedingz. In the
presence of ; under the official purview of;
88 in a magistrate’'s jurat, “before me per-
sonally appeaved,” etc.

In the absence of any statutory provision
governing the computation of time, the author-
ities are uniform that, where an act is requir-
ed ta be done a certain number of days or
weeks bcfa_re a certain other day upon which an-
other act is (o be done, the day upon which the
first act ia done is to be excluded from the com-
putafion, and the whole number of days or
weelks must intervene before the day fived for
doing the second act. Ward v. Walters, 63
Wis. 44, 22 N. W. 844, and cases cited.

BEG. To solicit alms or charitable aid.
The act of a cripple in passing along the
sldewalk and silently holding out his hand
anil receiving money from passers-by is “beg-
ging for alms,” within the meaning of a stat-
ute which uses that phrase. In re Haller,
8 Abb. N. C. (N. Y.) 65.
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BEGA. A land measure used in the Bast
Indies. In Bengal it 18 equal to about a
third part of an acre.

BEGGAR. Onpe who lives by begging
charity, or who has no other means of sup-
port than solicited alms.

BEGUM. In India. A lady, princess,
woman of high rank.

BEHALF. A witness testifies on “be-
half” of the party who calls him, notwith-
standing his evidenee proves to be adverse
to that party’'s case. Richerson v. Stern-
burg, 65 I1l. 274. See, further, 12 Q. B. 693;
18:Q. B. 512,

BEEHAVIOR. Manner of behaving,
whether good or bad; conduct; manners;
carriage of one's self, with respect to pro-
priety and morals; deportment. Webster.
State v. Roll, 1 Ohlo Dec, 284.

Surety to be of good behavior is said to
be a larger requirement than surety to keep
the peace.

BEHETRIA. In Spanish law. Lands sit-
uated in places where the inhabitants had
the right to select their own lords.

BEHOOF. Use; bhenefit; profit; serv-
fce; advantage. It occurs in conveyances,
e. g, “to his and their use and behoof.”
Stiles v. Japhet, 84 Tex. 91, 19 S. W. 450.

BELIEF. A conviction of the truth of
8 proposgition, existing subjectively in the
mind, and induced by argument, persuasion,
or proof addressed to the judgment. Keller
v. State, 102 Ga. 506, 31 S. E. 92. Belief is
to be distinguished from “proof,"” “evidence,”
and “testimony.” See HNVIDENCE.

With regard to things which make not a very
deep impression on the memory. it may be eall-
ed “belief.” “Knowledge” is nothing more than
a man's firm belief. The difference is ordinarily
merely in the degree ; to be judged of by the court,
when addressed to the court; by the jury,
when addressed to the jury. Hatch v. Carpen-
ter, 9 Gray (Mass)) 274,

The distinction between the two mental con-
ditions seems to be that knowledge is an assur-
ance of a fact or proposition founded on per-
ception by the senses, or intuition; while be-
lief is an assurance gained by evidence, and
from other persons. Abbott.

BELLIGERENT. In international Iaw.
A term used to designate either of two na-
tions which are actually In a state of war
with each other, as well as their allies ac-
tively co-operating; as distinguished from
a nation which takes no part in the war
and maintains a strict indifference as be-
tween the contending parties, called a “neu-
tral.” 1. S. v. The Ambrose Light (D. C.)
25 Fed. 412; Johnson v. Jones, 44 TI1l. 151,
92 Am. Dec. 159.

Bello parta cedunt reipublicem. Things
acquired in war belong or go to the state.
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1 Kent, Comm. 101; 5 C. Rob. Adm. 173,
181: The Joseph, 1 Gall. 558, Fed. Cas. No.
7,583, 'The right to all captures vests pri-
marily in the sovereign. A fundamental
maxim of publie law.

BELLUM. Lat. In publie law. War.
An armed contest between nations; the
state of those who foreibly confend with
each other. Jus belli, the law of war.

BELOW. In practice. Iuferior; of in-
ferior jurisdietion, or jurisdiction in the
first instance. 'The court from which a
cause is removed for review is called the
“eourt below.”

Preliminary; auxiliary or instrumental.
Bail to the sheriff is called *“bail delow,” as
being preliminary to and intended to secure
the putting in of bail above, or special bail.
See BaIlL.

BENCH. A seat of judgment or tribunal
for the administration of justice; the seat
occupied by judges in courts; also the court
itself, as the “King's Bench,"” or the aggre-
gate of the Judges composing a court, as In
the phrase “before the full benech.”

The collective body of the judges in a
state or pation, as distinguished from the
body of attorneys and advocates, who are
called the “bar.”

In English ecclesiastical law.

gate body of blshops.
—Bench warrant. Process issued by the
court itself, or “from the bench,” for the attach-
ment or arrest of a person; either in case of
contempt, or where an indictment has been
found, or to bring in a witness who does not
obey the subpone. So ecalled to distingnish it
from a warrant, issued by a justice of the peace,
alderman, or commissioner.—Benchers. In
English law. Seniors in the inns of court, usu-
ally, but not necessarily, queen’s counsel, elect-
ed by co-optation, and haying the entire manage-
ment of the property of their respective inns.

The aggre-

BENE. Lat. Well; In proper form; le-
gally; sufficiently.

Benedicta est expositio guando res
redimitnr A4 destructione. 4 Coke, 26.
Blessed is the exposition when anything is
saved from destruction. It is a laudable in-
terpretation which gives effect to the instruo-
ment, and does not allow its purpose to be
frustrated.

BENEFICE. In ecclesiastical law. In
its fechnical sense, this term includes ec-
clesiastical preferments te which rank or
public office i8 atfached, otherwise describ-
ed as ecclesiastical dignities or offices, such
as hishopries, deaneries, and the like; but
in popular acceptation, it is almost invari-
ably appropriated to rectories, vicarages,
perpetual curacies, district churches, and
endowed chapelries. 8 Steph. Comm. T7.

“Beneflce” is a term derived from the feu-
dal law, in which it signified a permanent
stipendiary estate, or an estate held by feu-

BENEFICIARY

dal tenure. 3 Steph. Comm. 77, note, f; 4
Bl. Comm. 107,

BENEFICE. Fr. In French law. A
benefit or advantage, and particularly a
privileze given by the law rather than by
the sgreement of the parties.

—HBénéflce de discussion. Benefit of diseus-
sion. The right of a guarantor to require that
the creditor shonld exhaust his recourse against
the principal debtor before having recourse to
the guarantor himself.—Bénéfice de division.
Benefit of division; right of contribution as be-
tween co-sureties.—Sénéfice d'inveantaire, A
term which corresponds to the Deneficium in-
ventarii of Roman law, and substantially to the
English law doctrine that the executor prop-
erly accounting is only liable to the extent of
the assets received by %im.-—Bénéﬁciaire. The
person in whose favor a promissory note or bill
of exchange is payable: or any person in whose
favor a contract of any description is executed.
Arg. Fr. Mere. Law, b47.

BENEFICIAYT. Tending to the benefit
of a person; ylelding a profit, advantage, or
benefit; enjoying or entitled to a benefif or
profit. In re Importers' Exchange (Com. Pl)
2 N. Y. Supp. 257; Regina v. Vange, 3 Adol
& Bl (N. 8) 254. This term is applied hoth
to estates (as a “beneficial interest”) and to
persons, (as ‘‘the beneficial owner.")

—Beneficial association. Another name for
a benefit society. See DBENEFIT.—Beneiicial
enjoyment. The enjovment which a man has
of an estate in his own right and for his own
benefit, and not as trustee for another. 11 H.
I. Cas. 271.—Bemneficial estate. An estate
in expectancy is one where the right to the
possession is postponed to a future period, and
is “beneficial’ where the devisee takes solely for
his own use or benefit, and not as the mere
holder of the title for the use of another. In re
Seaman’s Estate, 147 N. Y. 69, 41 N, B. 401.
—Bensficial interest. Drofit, benefif, or ad-
vantage resulting from a contract, or the own-
ership of an estate as distinet from the legal
ownership or control.—Benefleial power. In
New York law and practicee. A power which
has for its objeet the donee of the power, and
which is to be executed solely for his benefit;
as distinguished from a trust power, which has
for its object a person other than the donee, and
is to be executed solely for the benefit of such
person. Jennings v. Conboy, 73 N. Y. 234;
Rev, St. N. Y. § 79.—Beneficial use, The
right to use and enjoy property according to
one's own liking or so as to derive a profit or
benefit from it, including all that malkes it de-
sirable or habitable, as, light, air, and access:
as distinguished from a mere right of oceupan-
ey or possession.  Reining v. Railroad Co. (Su-
per. Gt.) 13 N. Y. Supp. 240.

BENEFICIARY. One for whose benefit
a trust is created: a cestui que trust. 1
Story, Eq. Jur. § 321; In re Welch, 20 App.
Div. 412, 46 N. Y. Supp. 689: Civ. Code Cal.
1903, § 2218 A person having the enjoy-
ment of property of which a frustee, ex-
ecutor, etc, has the legal possession. The
person to whom a policy of insurance is
payable. Rev. St. Tex. 1835, art. 300Ga.
—Beneficiaxy heir. In the law of Louisiana.
One who has necepted the succession under the
benefit of an inventory regularly made. Civ.
Code La. 1900, art. 833. Also one who may
aecept the succession.  Succession of Gusman,
38 La. Ann. 299.
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BENEFICIO PRIMA [ECTLESIAS-
TICO HABENDO.] In IEnglish law. An
ancient writ, which was addressed by the
king to the lord chancellor, to bestow the
benefice that should first fall in the royal
gift, above or under a specified value, upon
e person named therein. Reg. Orig. 307.

BENEFICIUM. In early feudal law.
A benefice; a permanent stipendiary estate;
the same with what was afterwards called
a “fief,”” "feud,” or “fee.” 3 Steph. Comm.
77, note i; Spelman.

In the ecivil Iaw. A benefit or favor;
uny particular privilege. Dig. 1, 4, 3; Cod.
7, T1; Maekeld. Rom. Taw, § 196.

A general term applied to ecclesiastical
livings. 4 BL Comm. 107; Cowell.

—Benefleinm abstinendi. In Roman law.
The power of an heir to abstain from accept-
ing the inheritance. Sandars, Just. Inst. (5th
Iid,) 214.—Beneficium cedendarum action=
um. In Roman law. The privilege by which
4 surety could, before paying the ereditor, com-
pel him to make over fo him the actions which
belonged to the stipulator, so as to avail him-
self of them. Sandars, Just, Inst. (5th Ed.)
2. 85l.—Beneficium clericale. DBenefit of
clergy.  See BENEFIT.—Beuncficium compe=

In Secotch law. The privilege of
competency. A privilege which the grantor of
a4 gratuitous obligation was entitled to, by
which he might retain suflicient for his subsist-
enee, if, before fulfilling the oblizgation, he was
reduced to indigence. Bell. In the civil law.
The right which an insolvent debtor had, among
the Romans, on making cession of his property
for the benefit of his creditors, to retain what
was required for him to live honestly according
ta his condition. 7 Toullier, n. 2085, —Benefi=
clum divisionis. TIn civil and Seotch law.
The privilege of one of several co-sureties (can-
tioners) to insist upon paying only his pro rate
share of the debt, Bell.—Bemneficinm inven=
tarii. See BENEFIT.—Beneficinm ordinis.
In civil and Scotch law. The privilege of or-
der. The privilege of a surety to require that
the ereditor should first proceed against the
principal and exhaust his remedy against him,
before resorting to the surety. Bell.—Benefi-
cinmm separatiomis. In the civil law. The
right to have the goods of an heir separated
from those of the testator in favor of creditors.

¥

tentim.

Beneficinm mon datum nisi propter
officinm. ITob. 148, A remuneration [is] not
giyen, unless on account of a duty per-
formed.

BENEFIT. Advantage; profit; priv-
llege. Fitch v. Bates, 11 Barb. (N. Y.) 473;

Synod of Dakota v. State, 2 8. D. 366, 50
N.W. 632, 14 T.. R. A. 418; Winthrop Co.
v. Clinton, 196 Pa. 472, 46 Atl. 435, 79 Am.
St. Rep. 729.

In the law of eminent domain, it is a rule
that, in assessing damages for private property
taken or injured for public use, “special bene-
fits” may be set off against the amount of dam-
nge found, but not “general benefits.” Within
the meaning of this rule, general benefits are
such as acerue to the community at large to the
vicinnge, or fo all property similarly situated
with reference to the work or improvement in
question: while special benefits are such as ac-
erue directly and solely to the owner of the land
Iln question and not to others. Little Miami R.

7 BENEFIT

Co. v, Collett, 8 Ohio St. 182; St. Louls, ete.,
Ry. Co. v. IFowler, 142 Mo. 670, 44 S. W. 771;
Gray v. Manhattan Ry. Co., 16 Daly, 510, 12
N. Y, Supp. 542 Barr v. Omaha, 42 Neb. 341,
60 N. W, 591.

—Benefit building society. The original
name for what is now more commonly called a
“building society,” (¢q. v.)—Benefit of cessiomn.
In the civil law. The release of a debtor from
future imprisonment for his debts, which the
law operates in his favor upon the surrender of
his property for the benefit of his creditors.
Poth. Proc. Civil, pt. B, c. 2, § 1.—Beneifit of
clergy. In its original sense, the phrase de-
noted the exemption which was accorded to cler-
gymen from the jurisdiction of the secular
courfs, or from arrest or attachment on erim-
inal process issuing from those courts in cer-
tain particular cases. Afterwards, it meant a
privileze of exemption from the punishment of
death accorded to such persons as were clerks,
or who could read. This privilege of exemp-
tion from ecapital punishment was anciently
allowed to clergymen only, but afterwards to
all who were connected with the church, even
to its most subordinate officers, and at a still
later time to all persons who could read, (then
called *clerks,””) whether ecclesiasties or lay-
men, It does not appear to have been extend-
ed to cases of high treason, nor did it apply to
mere misdemeanors. The privileze was claim-
ed after the person’s conviction, by a species
of motion in arrest of judgment, technically
called “praying his clergy.” As a means of
testing his clerieal character, he was given a
psalm to read, (usually. or always, the fifty-
first,) and, upon his reading it correetly, he was
turned over to the ecclesiastical courts, to be
tried by the bishop or a jury of twelve clerks.
These heard him on oath, with his witnesses
and compurgators, who attested their belief in
his innocence, This privileze operated greaily
to mitignte the extreme rigor of the eriminal
laws, but was found to involve such gross
abuses that parliament began te enact that
certain erimes should be felonies “without bene-
fit of elergy,” and finally, by St. 7 Geo. IV. c.
28, § 6, it was altogether abolished, The act
of congress of April 30, 1790, § 30, provided
that there should be no benefit of clerzy for
any capital crime against the United States,
and, if this privilege formed a part of the com-
mon law of the several states before the Revo-
lution, it no longer exisis.—Benefit of discus-
sion. In the civil law. The right which a sure-
ty has to cause the property of the principal
debtor to be applied in satisfaction of the ob-
ligation in the frst instance. Civ. Code La.
arts. 8014-3020. Tn SBeotch law. That whereby
the antecedent heir, such as the heir of line in
a pursuit against the heir of tailzie, ete., must
be first pursued to fulfill the defunet's deeds and
pay his debts. This benefit is likewise compe-
tent in many cases to cautioners,—Benefit of
division. Same as beneficium divisionis, (g. v.)
—Benefit of inventory. In the civil law.
The privilege which the heir obtains of being
linble for the charges and debts of the succes-
sion, only to the value of the effects of the sue-
cession, by causing an inventory of these effects
within the time and manner prescribed by law.
Civil Code La. art. 1032 —Benefit societies.
Under this and several similar names, in vari-
ous states, corporations exist to receive periodi-
cal payments from members, and hold them
as a2 fund to be loaned or given to members
needing pecuniary relief. Such are beneficial
societies of Maryland, fund associations of Mis-
souri, loan and fund associations of Nassa-
chusetts, mechanics’ assaciations of Michigan,
protection societies of New Jersey. Ifriendly
societies in Great Britain are a still more ex-
tensive and important species belonging to this
class. Comm. v. Eguitable Ben. Ass™, 137
Pa. 412, 18 Atl. 1112; Com. v. Aid Ass'n,
84 Pa. 489,
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BENERTH. A feudal service rendered
by the tenant to his lord with plow and cart.
Cowell.

BENEVOLENCE. The doing a kind or
heipful action towards another, under no
obligation except an ethical one.

Is no doubt distinguishable from the words
“liberality” and “charity;" for, although many
charitable institutions are very properly called
“benevolent,” it is impossible to say thal every
object of a man’s benevolence is also an ob-
ject of his charity. James v. Allen, 3 Mer., 17;
Pell vw. Mercer, 14 R. 1. 443; Murdock v.
Bridges, 91 Me. 124, 39 Atl. 475.

In public law. Nominally a voluntary

eratuity given by subjects to their king, but
in reality a tax or forced loan.
BENEVOLENT. Philanthropie; hu-

mane; having a desire or purpose to do
good to men; intended for the conferring
of benefits, rather than for gain or profit.

This word is certainly more indefinite, and of
far wider range, than “charitable” or “reli-
gious:” it would include all gifts prempted by
good-will or kind feeling towards the recipient,
whether an ohjeet of charity or not. The nat-
ural and usual meaping of the word would so ex-
tend it.
usual meaning. “Charitable” has acquired a set-
tled limited meaning in law, which confines it
within known limits. But in all the decisions in
Ingland on the subject it has been held that a
devise or bequest for benevolent objects, or in
trust to give to such objects, is too indefinite,
and therefore void. Norris v. Thomson, 19 N.
J. Ba. 313; Thomson v. Norris, 20 N, J. Eq.
523; Suter v. Hilliard, 132 Mass. 413, 42 Am.
Rep. 444; Tox v. Gibhs, 86 Me. 87, 29 Atl
940. 'This word, as applied to objects or pur-
poses, may refer to those which are in their
nature charitable, and may also have 'a broader
meaning and include objects and purposes not
charitable in the legal sense of that word, Acts
of kindness, friendship, forethought, or good-
will might properly be described as benevolent.
It has therefore been held that gifts to trustees
to be applied for “benevolent purposes™ at
their discretion, or to such “benevolent purpos-
es’’ as they could agree upon, do not create a
public charity. But where the word is used
in connection with other words explanatory of
its meaning, and indicating the intent of the
donor to limit it to purposes striclly charitable,
it has been held to be synonymous with, or
equivalent to, “charitable.”” Suter v. Hilliard,
132 Mass, 412, 42 Am, Rep. 444; De Camp v.
Dobbins, 31 N. J. Fq. 695: OChamberlain v.
Stearns, 111 Mass, 268; Goodale v. Mooney, 60
N. H. 535, 49 Am. Rep. 334
—Benevolent associations. Those having a
philanthropiec or charitable purpose, as distin-
guished from such as are conducted for profit;
specifically, “henefit associations™ or “beneficial
associations.” See BENEFIT.—Benevolent so-
cieties. In Dnglish law, Societies establish-
ed and registered under the friendly societies
act, 1875, for any charitable or benevolent pur-
poses.

Benigne faciend» sunt interpreta-
tiones chartarum, ut res magis valeat
guam peveat; et gue libet concessio for-
tissime contra domatorem imnterpretanda
est. Liberal interpretations are to be made
of deeds, so that the purpose may rather
stand than fall; and every grant is to Dbe
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taken most strongly agalnst the grantor.
Wallis v. Wallis, 4 Mass. 135, 3 Am. Dec
210; Hayes v. Kershow, 1 Saundf. Ch. (N.
¥Y.) 258, 268

Eenigne faciend= sunt interpreta~
tiones, propter simplicitatem laicorum,
ut res magis valeat guam pereat. Con-
structions [of written Instruments] are to be
made liberally, on account of the simplicity
of the laity, [or common people,] in order
that the thing [or subject-matter] may rath-
er have effect than perish, [or become void.]
Co. Litt. 36a; Broom, Max. 540.

Benignior sententia in verbis gener-
alibns sen dubiis, est pr=feremda. 4
Coke, 15. The more favorable construction
is to be placed on general or doubtful ex-
pressions,

Eenignins leges interpretands sung
quo voluntas earmm comservetnr. Laws
are to be more liberally interpreted, in order
that their intent may be preserved. Dig. 1,
3, 18.

BEQUEATH. To give personal property
by will to another. Lasher v. Lasher, 13
Barb. (N. ¥.) 106.

This word is the proper term for a testamen-
tary gzift of personal property only, the word
“devise” being used with reference to real es-
tate; but if the context clearly shows the in-
tention of the testator to use the word as synon-
ymous with “devise,” it may be held to pass
real property. Dow v, Dow, 36 Me. 216; Borg-
ner v. Brown, 133 Ind. 391, 33 N. B, 92; Io-
gan v. Logan, 11 Colo. 44, 17 Pac. 99; Laing
v. Barbhour, 119 Mass. 525; Scholle v. Scholle,
115 N. Y. 261, 21 N. E. 84; In re Fetrow's
Iistate, 58 Pa. 427; Ladd v, Harvey, 21 N. H.
528 ; Evans v. Price, 118 IiL 593, 8 N. B. 84

BEQUEST. A gift by will of personal
property; a legacy.

A specific bequest is one whereby the tes-
tator gives to the legatee all his property of
a certain class or kind; as all his pure per-
sonalty.

A residuary bequest is a gift of all the re-
mainder of the testator’s personal estate,
after payment of debts and legacles, ete.

An executory bequest 18 the bequest of a
future, deferred, or contingent interest in
personalty.

A conditionel bequest Is one the tfaking
effect or continuing of which depends upon
the happening or nen-occurrence of a par-
ticular event. Mitchell v. Mitchell, 143 Ind.
113, 42 N. B. 465; Farnam v. Farnam, 53
Conn. 261, 2 Atl. 325, 5 Atl 682; Merrill v,
College, 74 Wis. 415, 43 N. W. 104.

BERCARIA. In old Fhnglish law, a
sheepfold; also a place where the bark of
trees was lald to tan.

BEERCARIUS, or BERCATOR.
herd.

A shep
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BEREWICHA, or BEREWICA, Inold
English law. A term used in Domesday for
a village or hamlet belonging to some town
OF mManor.

BERGHMAYSTER. An officer baving
charge of a mine. A balliff or chief officer
among the Derbyshire miners, who, in addi-
tion to his other duties, executes the office
of coroner among them, Blount; Cowell.

BERGHMOTH, or BERGHMOTE. The
ancient name of the court now called “bar-
mote,” (g. v.)

BERENET. In Saxon law. Burning; the
crime of house burning, now calied “arsomn.”
Cowell ; Blount.

BERRA. In old law. A plaing
heath. Cowell.

open

BERRY, or BURY.
habitatlon of a
mansion house;

A villa or seat of
nobleman; a dwelling or
a sanctuary.

BERTILLON SYSTEM. A method of
anthropometry, used chiefly for the identifi-
¢atlon of eriminals and other persons, con-
gisting of the taking and recording of a sys-
tem of numerous, minute, and uniform
measurements of varions parts of the human
body, absolutely and in relation to each oth-
er, the facial, cranial, and other angles, and
of any eccentricities or abnormalities no-
ticed in the individual.

BERTON. A large farm; the barn-yard
of a large farm.

BES. ILat In the Roman law., A di-
vislon of the as, or pound, consisting of eight
uncie, or duodecimal parts, and amounting
to two-thirds of the as. 2 Bl Comm. 462,
note m.

Two-thirds of an Inheritance.
14, 5.

Eight per cent. interest. 2 Bl Comm. ubl
supra.

Inst 2,

BESATLE, BESAYLE.

The great-grand-
father, proavus.

1 Bl Comm. 188.

BESAYEL, Besaiel, Besayle. In old
English law. A writ which lay where a great-
grandfather died seised of lands and tene-
ments in fee-simple, and on the day of his
death a sfranger abated, or entered and
kept out the heir. Reg. Orig. 226; Fitzh,
Nab. Brev, 221 D: 38 Bl. Comm. 186.

BEST EVIDENCE. Primary evidence,
a3 distinguished from secondary; original,
a8 distinguished from substitutionary; the
tiest and highest evidence of which the na-
ture of the case is susceptible. A written in-
strument is itself always regarded as the
primary or best possible evidence of its ex-

Br.Law Dict.(2p Ep.}—9
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istence and contents; a copy, or the recollec-
tion of a witness, would be secondary evi-
dence. State v. McDonald, 65 Me. 467; Il-
liott v. Van Buren, 83 Mich. 53, 20 Am. Rep.
668; Scott v. State, 8 Tex. App. 104; Gray
v. Pentland, 2 Serg. & R. (Pa.) 34; U. 8.
Sugar Refinery v. Allis Co., 56 Fed. 756, 6
C. C. AL 121; Manhattan Malting Co. V.
Sweteland, 14 Mont. 269, 36 Pac. 84.

EESTIALITY. Bestlality is the carnal
knowledge and connection against the order
of nature by man or woman in any manner
with a beast. Code Ga. 1882, § 4354.

_We take it that there is a difference in sig-
nification between the terms “bestiality,” and the
“crime against nature.” Bestiality is a connec-
tion between a human being and a brute of the
opposite sex. Sodomy is a connection between
two human beings of the same sex,—the male,—
named from the prevalence of the sin in Sodom.
Both may be embraced by the term “crime
against nature,” as felony embraces murder,
larceny, ete., though we think that term is more
generally used in reference to sodomy. Buggery
seems to include both sodomy and bestiality.
Ausman v. Veal, 10 Ind. 356, 71 Am. Dec. 331.

BET. An agreement between two or more
persons that a sum of money or other valu-
able thing, to which all jointly contribute,
shall hecome the sole property of one or
some of them on the happening In the future
of an event at present uncertain, or accord-
ing as a question disputed between them is
gsettled in one way or the other. Harris v.
White, 81 N. Y. 532; Rich v. State, 38 Tex.
Cr. Re 199 42 S. W. 201, 38 L. R. A. 719,
Jacobus v. Hazlett, 78 Il1l. App. 241; Shaw
v. Clark, 49 Mich. 384, 13 N. W, 786, 43 Am.
Rep. 474; Alvord v. Smith, 63 Ind. 62.

Bet and wager are synonymous terms, and
are applied both to the contract of betting or
wagering and to the thing or sum bet or
wagered. Ior example, one bets or wagers, or
lays a bet or wager of so much, upon a cer-
tain result. But these terms cannot properly
be applied to the aet to be done, or event to
happen, upon which the bet or wager is laid.
lets or wagers may be laid upon acts to be
done, events to happen, or facts existing or to
exist. The bets or wagers may be illezal, and
the acts, events, or facts upon which they are
laid may not be. DBets or wagers may be laid
upon games, and things that are not games.
Fiverything upon which a bet or wager may be
1aid is not a game. Woodcock v. McQueen, 11
Ind. 16; Shumate v. Com., 15 Grat. 660; Har-
ris v. White, 81 N. ¥. 539.

BETROTHMENT. Mutual promise of
marriage; the plighting of troth; a mutual
promise or contract between a man and wo-
man competent to make it, to marry at a
future time.

BETTER EQUITY. See EQUITY.

BETTERMENT. An improvement. put
upon an estate which enhances its value
more than mere repairs. The term is also
applied to denote the additional value which
an estate acquires in consequence of some
public improvement, as laying out or widen-
ing a street, ete. French v. New York, 10
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How. Prac. (N. Y.) 220; Abell v. Brady, 79
Md. 94, 28 Atl. 817; Chase v. Sioux City,
86 Jowa, 603, 53 N. W. 333.

—Betterment acts. Statutes which provide
that a bona fide occupant of real estate making
lasting improvements in good faith shall have
a lien upon the estate recovered by the real
owner to the extent that his improvements have
increased the value of the land. Also called
“oceupying claimant acts,” Jones v. Hotel Co,,
86 Fed. 386, 30 C. C. A. 108.

BETWEEN. As a measure or indication
of distance, this word has the effect of ex-
cluding the two terminl. Revere v. Leonard,
1 Mass. 93; State v. Godfrey, 12 Me. 340.
See Morris & IB. R. Co. v. Central R. Co., 31
N. J. Law, 212.

If an act is to be done “between” two cer-
tain days, It must be performed before the
commencement of the latter day. In com-
puting the time in such a case, both the days
named are to be excluded. Richardson v.
Ford, 14 I1l. 333; DBunce v. Reed, 16 Barb.
(N. Y.) 352.

In case of a devise to A. and B. “between
them,” these words create a tenancy in com-
mon. Lashbrook v. Cock, 2 Mer. 70.

BEVERAGE. This term is properly used
to distinguish a sale of liguors to be drunk
for the pleasure of drinking, from liguors to
be drunk in obedience to a physician’s ad-
vice. Com. v. Mandeville, 142 Mass. 469, 8
N, 1. 327.

BEWARED. O. Eng. Expended. Be-
fore the Britons and Saxons had introduced
the general use of money, they traded chiefly
by exchange of wares. Wharton.

BEYOND SEA. Beyond the limits of the
kingdom of Great Britain and Ireland; out-
side the TUnited States; out of the state.

Beyond sea, beyond the four seas, beyond the
seas, and out of the realm, are synonymous.
Prior to the union of the two crowns of Eng-
land and Scotland, on the accession of James
I., the phrases “beyond the four seas,” “beyond
the seas,” and "‘out of the realm.” signified out
of the limits of the realm of FEngland. Pan-
coast’s Lessee v. Addison, 1 Har. & J. (Md.)
350, 2 Am. Dec. 520.

In Pennsylvania, it has been construed to
mean “without the limits of the United States,”
which approaches the literal signification.
Ward v. IHallam, 2 Dall. 217, 1 L. Bd. 355;
Id., 1 Yeates (Pa.) 329: Green v. Neal, 6
Pet. 291, 300, § L. Kd, 402, The same con-
struetion has been given fo it in Missouri.
Keeton's Heirs v. Keeton’s Adm’r, 20 Mo. 530.
See Ang, Lim. § 200, 20

The term “beyond seas,” in the proviso or sav-
ing clause of a statute nf limitations, ig equiv-
alent to without the limits of the state where
the statute is enacted; and the party who is
without those limits is entitled to the benefit of
the exception. Faw v. Roberdean, 3 Cranch,
174, 2 L. Ed. 402: Murray v. Baker, 8 Wheat,
541, 4 L. Ed. 45¢ Shelby v. Guy, 11 Wheat.
361, 6 T. Ed. 495: Piatt v. Vattfer, 1 Mce-
Tean, 146. TFed. Cas. \n 11,117 ; I‘orhm
Adm'r v. Foot's Adm'r, 2 MceCord (S. C.) 3
13 Am. Deec. T32: Wakefield v. Smart, 8 \1k
488 : Denham v. Holeman, 26 Ga. 182, 71 Am.
Dec. 198; Galusha v. Cobleigh, 13 N. H. 7
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BIAS. Inclination; bent; prepossession;
a preconceived opinion; a predisposition to
decide a cause or an issue in a certain way,
which does not leave the mind perfectly
open to conviction. Maddox v. State, 32 Ga.
587, 79 Am. Dec. 30%7; Pierson v. State,
18 Tex. App. 558; Hinkle v. State, &4 Ga.
595, 21 8. E. 601,

’llm term is not synonymouns with “preju-
dice,” By the use of this word in a statufe de-
claring disgualification of jurors, the legisla-
ture intended to deseribe another and somewhat
different ground of disqualification. A man
cannot be prejudiced against another without
being biased against him; but he may be biased
without being prejudiced. Bias is “‘a particular
influential power, which sways the judgment;
the inclination of the mind towards a particu-
lny object.” 1t is not to be supposed that the
legislature expected to secure in the juror a
state of mind absolutely free from all inclina-
tion to one side or the other, The statute
means that, although a jurer has not formed a
judgment for or against the prisoner, before the
evidence ig heard on the trial, yet, if he is under
such an influence as so sways his mind to the
one side or the other as to prevent his deeiding
the cause according to the evidence, he is in-
competent. Willis v. State, 12 Ga. 444,

Actual bias consists in the existence of a
state of mind on the part of the juror which
gatisfies the court, in the exercise of a sound
discretion, that the juror cannot try the issues
impartially and without prejudice to the sub-
stantial rights of the party challenzing. State
Y. (‘hax»m' n, 1 8. D. 414. 47 N. W, 4]1 10 T.

N B [’pn)\]e V. ;\ch')u.'lde, 110 N. Y. 284,
18 N. E. 11(» 1 L. R. A. 273; People v. Wells,
100 Cal. 227, 34 Pac. T1S.

BID. An offer by an Intending purchaser
to pay a designated price for property which
{s about to be sold at auetion. U. S. v. Vest
al (D. Q) 12 Fed. 59; Payne v. Cave, 3 Term,
149; BEppes v. Railroad Co., 35 Ala. 58.

—Bid in. Property sold at auction is said to
be *bid in" by the owner or an inecumbrancer
or some one else who is interested in it, when
he attends the sale and makes the successfnl
bid.—Bid off. One is said to “bid off” a thing
when he bids for it at an aunetion sale, and it
is knocked down to him in immediate succes-
sion to the bid and as a consequence of it. Ep-
pes v. Railroad Co., 35 Ala. 56: Doudna v.
Jlarlan, 45 Kan. 484, 25 Pac. 883.—Bidder.
One who offers to pay a specified price for an
article offered for sale at a pnblic auction.
Webster v. French, 11 Tl 254.—Biddings.
Offers of a designated price for goods or other
property put up for sale at avction.—By-hid-
ding. In_the law relntm" to sales by auction,
this term is equivalent to ° ‘puffing.”” The prac-
tice consists in making fiefitions bids for the
property, under a secret arrangement with the
owner or auctioneer, for the purpose of mis-
leading and stimulating other persons who are
bidding in good faith.—Upset bid. A bid
made uﬁcr a judicial sale, but hefore the suc-
cessful bid at the sale has been confirmed, larger
or better than such snecessful bid, and made for
the purpose of nmotlmfr the sale and securing
to the *upset hidder” the privilege of talung
the property at his bid or competing at a new
sale, Yost v. Porter, 80 Va. 858.

BIDAL, or BIDALL. An invitation of
friends to drink ale at the house of some
poor man, who hopes thereby to be relieved
by charitable contribution. Tt is something
like “house-warming,” 4. e., a visit of friends
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ta a person beginning to set up house-keep-
ing. Wharton.

EBIELBRIEF. Germ. In Buropean mari-
time law. A document furnished by the
builder of a vessel, containing a register of
her admeasurement, particularizing the
length, breadth, and dimensions of every
part of the ship. It sometimes also contains
the terms of agreement between the party
for whose account the ship is built, and the
ship-builder. Tt has been termed in English
the “grand bill of sale;” in French, “contrat
de construction ou de la vente d'un vaisseaw,”
and corresponds in a great degree with the
English, I'rench, and American “register,”
(g. »,) being an equally essential document
to the lawful ownership of vessels, Jac. Sea
Laws, 12, 13, and note. In the Danish law,
It s used to denote the contract of bottomry.

BIENES. Sp. In Spanish law. Goods;
property of every description, including real
as well as personal property; all things (not
being persons) which may serve for the uses
of man. Larkin v. U. S, 14 Fed Cas. 1154.
~Bienes commnues. Common property; those
things which, not being the private property
of any person, are open to the use of all, such
as the air, rain, water, the sea and its beaches.
Iz v. Haggin, G9 Cal. 255, 315, 10 Pac. 707.~—
Bienes gananciales. A species of community
in property enjoyed hy hmsband and wife, the
praperty heing divisible equally between them on
the dissolution of the marriage; does not in-
clude what they held as their separate property
&t the time of contracting the marriage. Weld-
er v. Lambert, 91 Tex. 510, 44 S. W. 281.—
Bienes publicos. Those things which, as to
property, pertain to the people or nation, and,
a8 fo their use, to the individuals of the terri-
tory or district, such as rivers, shores, ports,
and public roads. Lux v. Haggin, 69 Cal. 315,
10 Pae, T07T.

BIENNIALLY. This term, In a statute,
signifies, not duration of time, but a period
for the happening of an event; once in every
two years. DPeople v. Tremain, 9 Hun (N.
¥.) 576; People v. Kilbourn, 638 N. Y. 479.

BIENS. In English law. Property of
every description, except estates of freehold
and Inberitance. Sugd. Vend. 495; Co. Litt.
1195,

In French law. This term Includes all
kinds of property, real and personal. Biens
are divided into biens meubles, movable prop-
erty; and biens immeubles, immovable prop-
erty. The distinetion between movahle and
Immovable property is recognized by the con-
tinental jurists, and gives rise, in the civil as
well as In the common law, to many impor-
taut distinctions as to rights and remedies.
Story, Confl. Laws, § 13, note 1.

BIGA, or BIGATA. A cart or chariot
drawn with two horses. coupled side ta side;
bt it is snid to be properly a cart with two
wheels, sometimes drawn by one horse; and
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In the aneclent records it is used for any cart,
wain, or wagon. Jacob.

BIGAMUS. In the civil law. A man
who was twice married; one who at differ-
ent times and successively has married two
wives. 4 Inst., 88. One who has two wives
living. One who marries a widow.

Bigamnus seu trigamus, ete., est qui di-
versis temporibus et snccessivé duas sen
tres uxores habuit. 4 Inst. 88. A bigamus
or trigamus, etc., is one who at different
times and successively has married two or
three wives.

BIGAMY. The criminal offense of will-
fully and knowingly contracting a second
marriage (or going through the form of a
second marriage) while the first marriage, to
the knowledge of the offender, is still sub-
sisting and undissolved. Com. v. MeNerny,
10 Phila. (Pa.) 207; Ghe Y. ‘Com,, 81 Pa.
430; Scoggins v. State, 32 Ark. 213; Cannon
v. O. 8, 116 U. S. 85, 6 Sup. Ct. 287, 29
L. Ed. 561.

The state of a man who has two wives, or
of a woman who has two husbands, living
at the same time.

The offense of having a plurality of wives
at the same time is commonly denominated
“polygamy;” but the name “bigamy’ has been
more frequently given to it in legal proceed-
ings. 1 Russ. Crimes, 185,

The use of the word “bigamy” to describe this
offense is well established by long usage, al-
though often eriticised as a corruption of the
true meaning of the word. Polygamy is sug-
gested as the correet term, instead of bigamy,
to designate the offense of having a plurality of
wives or husbands at the same time, and has
been adopted for that purpose in the Massa-
chusetts statutes, But as the substance of the
offense is marrying a second time, while hav-
ing a Jawful bhusband or W:fe living, without re-
gard to the number of marriages that may have
taken p]:lf_'c bigamy seems not an unnproprmrp
term. The objection to its use urged by Black-
stone (4 Bl. Comm. 163) seems to be founded
not so muech upon considerations of the etymol-
ogy of the word as upon the propriety of dls\m-
;:umhm;z the ecclesiastical offense termed “biga-
my' in the canon law, and Whl(‘ll is defined be-
low, from the offense known as “bigamy" in the
modern eriminal law. The same distinetion is
carefully made by Lord Coke, (4 Inst. 88)) Bnt,
the ecclesiastical offense being now ohsolete,
this reason for snbstituting polygamy to denote
the erime bere defined ceases to have weight,
Abbott.

In the canon law, the term denoted the
offense committed by an ecclesiastic who
married two wives successively, It mizht
be committed either by marrying a second
wife after the death of a first or by marrying
a widow.

BIGOT. An obstinate person, or one that
is wedded to an opinion, in matters of re-
ligion, etc.

BILAGINES.
ipal laws.

By-laws of towns; munie-
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BILAN. A term used in Louislana, de-
rived from the French. A book in which
bankers. merchants, and traders write a
statement of all they owe and all that is due
them; a balance-sheet. See Dauphin v. Sou-
lie, 3 Mart. (N. S.) 446.

BILAMNCIIS DEFERENDIS. In Eng-
lish law. An obsolete writ addressed to a
corporation for the carrying of weighis to
such a haven, there to welgh the wool an-

ciently licensed for transportation. Reg.
Orig. 270.
BILATERAYL, CONTRACT. A term,

uged originally in the eivil law, but now gen-
erally adopted, denoting a contract in which
both the contracting parties are bound to
fulfill ebligations reciprocally towards each
other; as a contract of sale, where one be-
comes bound to deliver the thing sold, and
the other to pay the price of it. Montpelier
Seminary v. Smith, 69 Vt. 382, 38 Atl. 66.

“HEvery convention properly so called consists
of a promise or mutual promises proffered and
accepted. Where one only of the agreeing par-
ties gives a promise, the convention is said to
he ‘unilateral! Wherever mutual promises are
proffered and accepted, there are, in strictness,
two or more conveifions., DBut where the per-
formance of either of the promises is made to
depend on the performance of the other, the
several conventicns are commonly deemed one
eonvention, and the convention is then said to be
‘bilateral.’” Anust. Jur. § 308

BILGED. In admiralty law and marine
insurance. That state or condition of a ves-
gel in whieh water is freely admitted through
holes and breaches made in the planks of the
bottom, oceasioned by injuries, whether the
ship’s timbers are broken or not. Peele v.
Insurance Co., 3 Mason, 27, 39, 19 Fed. Cas.
103.

BILINE. A word used by Britton in the
sense of “collateral. Fn line biline, in the
collateral line. Britt. e. 119.

BILINGUIS. Of a double language or
tongue; that can speak two languages. A
term applied in the old books to a jury com-
posed partly of Emglishmen and partly of
foreigners, which, by the Hmnglish law, an
alien party to a suit is, in certain cases, en-
titled to; more commonly called a “jury de
medictate linguwe” 3 Bl Comm. 360; 4
Steph. Comin, 422,

BILL., A formal declaration, complaint,
or statement of particular things in writing.
As a legal term, this word has many mean-
ings and applications, the more important of
swhich are enumerated below.

1. A formal written statement of com-
plaint to a court of justice.

In the ancient practice of the court of
kEing's bench, the usual and orderly method
of beginning an action was by a bill, or orig-
inal bill, or plaint. This was a written state-
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ment of the plaintifP’s cause of actlon, like a
declaration or complaint, and always alleged
a trespass as the ground of it, in order to
give the court jurisdiction. 3 Bl. Comm. 43,

In Scoteh law, every summary applica-
tion in writing, by way of petition to the
Court of Session, is called a “bill.” Cent.
Dict.

—Rill chamber. In Scotch law. A depart-
ment of the court of session in which petitions
for suspension, interdict, ete., are entertained.
It is equivalent to sittings in chambers in the
English and American practice. Paters. Comp.
—RBill of privilege., In old English law. A
method of proceeding against attorneys and of-
ficers of the court not liable to arrest. 3 Bl
Comm. 289.—Bill of proof. In English prac-
tice. The name given, in the mayor’s court of
London, to a species of intervention by a third
person laying claim to the subject-matter in
dispute between the parties to a suit.

2. A species of writ; a formal written
declaration by a court to its officers, in the
nafure of process,

—Bill of Middlesex. An old form of pro-
cess similar to a capies, issued out of the court
of king's bench in personal actions, directed fo
the sheriff of the county of Middlesex, (hence tha
name,) and commanding him to take the defend-
ant and have him before the king at Westmin-
ster on a day named, to answer the plaintifl’s
complaint, State v. Mathews, 2 Brev (8. Q)

83: Sims v. Alderson, 8 Leigh (Va.) 484,

3. A formal written petition to a superlor
court for action to be taken in a cause al-
ready determined, or a record or certified
account of the proceedings in such action
or some porticn thereof, accompanying such
a petition.

—Bill of advocation. In Scetch practice. A
bill by which the judgment of an inferior court
is appealed from, or brought under review of
a superior. Bell.—Bill of certiovari. A bill,
the object of which is to remove a suit in equity
from some inferior court to the court of chan-
cery, or some other superior court of equity,
on account of some alleged incompetency of
the inferior court. or some injustice in its pro-
ceedings, Story, Eq. Pl (5th Ed.) § 298.—RBill
of exceptions. A formal statement in writ-
ing of the objections or exceptions taken by o
party during the trial of a cause to the decisions,
rulings, or instructions of the trial judge, stat-
ing the objection, with the facts and cirenm-
stances on which it is founded, and, in order to
attest its accuracy, signed and sealed by the
judge; the object being to put the controverted
rulings or decisiong upon the record for the in-
formation of the appellate court. HEx parte
Crane, § Pet. 193, 8 L, Ed. 92; Galvin v. State,
56 Ind. 56: Coxe v. Field, 13 N. J. Law, 218;
Sackett v. MeCord, 23 Ala. 854,

4. In equity practice. A formal written
complaint, in the nature of a petition, ad-
dressed by a suitor in chancery to the chan-
cellor or to a court of equity or a court
having equitable jurisdiction, showing fhe
names of the parties, stating the facts which
malke up the case and the complainant’s alle-
gations, averring that the acts disclosed are
confrary to equity, and praying for process
and for specific relief, or for such relief as
the cireumstances demand. U. S v. Am-
brose, 108 U. 8. 336, 2 Sup. Ct. 682, 27 L.
I2d. 746; Feeney v. [Moward, 79 Cal 525, 21
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Pac. 984, 4 T. R. A. 826, 12 Am. St. Rep.
16G2; Sharon v. Sharon, 67 Cal. 185, T Pac.
456.

Bills are said to be original, not original, or in
the nature of original bills, They are original
wien the circumstances constituting the case are
not already before the court, and relief is de-
manded, or the bill is filed for a subsidiary
purpose.

—Bill for a new trial., A bill in_eguity_in
which the speecific relief asked is an injunction
pgainst the execution of a judgment rendered
at law and a new trial in the action, on account
of some fact which would render it ineguitable
t enforce the judgment, but which was not
available to the party on the trial at law, or
which he was prevented from presenting by
fraud or accident, without concurrent fraud or
negligence on his own part.—Bill for foreclo=-
sure. One which is filed by a mortgagee
fgninst the mortgagor, for the purpose of having
the estate sold, thereby to obtain the sum mort-
nged on the premises, with interest and costs.
% Madd. Ch. Pr. 528.—Bill in nature of a
bill of review. A bill in equity, to obtain
4 re-examination and reversal of a decree, filed
by one who was not a party to the original suit,
nor bound by the decree.—EBill in nature of a
Bbill of revivor. Where, on the abatement
of & suit, there is such a transmission of the
interest of the incapacitated party that the title
to it, as well as the person entitled, may be the
suliject of litigation in a court of chancery, the
guit cannot be eontinued by a mere bill of re-
vivor, but an original bill upon which the title
may be litigated must be filed. This is called a
“Bill in the pature of a bill of revivor.” It is
founded on privity of estate or title by the act
of the party. And the nature and operation of
the whole act by which the privity is created is
open to controversy. Story, Eq. Pl §§ 578-380;
2 Amer. & Eng. I8ne. Law, 271.—Bill in na-
ture of a supplemental hill. A bill filed
wlen new parties, with new interests, arising
from events happening since the suit was com-
mwenced, are brought before the court; wherein
it differs from a supplemental bill, which is
properly applicable to those cases only where
the same parties or the same interests remain
before the court. Story, Kq. PL (5th Ed.) § 345
et seq.—Bill of comformity. One filed by
an executor or administrator, who finds the
affairs of the deceased so much involved that
he cannot safely administer the estate except
under the direction of a court of chancery. This
bill is filed against the ecreditors, generally, for
the purpose of having all their elaims adjusted,
and procuring a final decree settling the order
of payment of the assets. 1 Story, Kq. Jur. §
440,—Bill of discovery. A bill in equity filed
to obitain a discovery of facts resting in the
Enowledee of the defendant, or of deeds or writ-
ings, or other things in his custody or power.
Slory, Fq. Pl (bth Id.) § 811; Wright v. Su-
perior Court, 139 Cal. 469, 73 Pac. 145; ver-
son v, Assur, Co. (C. C.) 68 Fed. 258; State
v. Savings Co., 28 Or. 410, 43 Pac. 162.—Rill
of information. Where a suit is instituted on
behall of the erown or government, or of those
of whom it has the custody by virtue of its
prerogative, or whose rights are under its par-
ficular protection, the matter of complaint is
offered to the court by way of information by
the attorney or solicitor general, instead of by
petition. Where a suit Immediately concerns
the erown or government alone, the proceeding
is purely by way of information, but, where it
does not do so immediately, a relator is appoint-
ed, who is answerable for costs, etc., and, if he
is interested in the matter in connection with
_thg crown or government, the proceeding is hy
information and bill. Informations differ from
bills in little more than name and form, and
the same rules are substantially applicable to
both, See Story, Eq. Pl 5; 1 Daniell, Ch. Pr.

133

cor litigation.

BILL

2, 8 288; 3 BlL Comm. 261.—Bill of inter-
pleader. The name of a bill in equity to ob-
tain a settlement of a question of right to money
or other property adversely claimed, in which
the party filing the bill has no interest, although
it may be in his hands, by compelling such ad-
verse claimants to litigate the right or title be-
tween themselves, and relieve him from liahility
Van Winkle v. Owen, 54 N. ..
Eqg. 253, 34 Atl. 400; Wakeman v. Kingsland,
46 N. J. Eq. 118, 18 Atl. 680; Gibson v. Gold-
thwaite, 7 Ala. 281, 42 Am, Dec. 592.—Bill of
peace. One which is filed when a person has
a right which may be controverted by various
persons, at different times, and by different ae-
tions. Ritchie v. Dorland, 6 Cal. 83; Murphy
v. Wilmington, 6 Houst. {Del) 108, 22 Am. St
Rep. 345; Wldridge v. Hill, 2 Jolns. Ch. (N.

Y.) 281: Randolph v. Kinney, 3 Rand. (Va.)
395.—Bill of revivor. One which is brought

to continue a suit which has abated before its
final consummation, as, for example, by death,
or marriage of a female plaintiff. Clarke ¥.
Mathewson, 12 Pet. 164, 9 L. Ed. 1041; Brooks
v. Laurent, 98 Fed. 847, 89 C. C. A. 201.—Rill
of revivor and supplement. One which is
a compound of a supplemental bill and bill of
revivor, and not only continues the suit, which
has abated by the death of the plaintiff, or the
like, but supplies any defects in the original
bill arising from subsequent events, so as fto
entitle the party to relief on the whole merits
of his case. Mitf. 1q. Pl. 32, 74: Westcott
v. Cady, 5 Johns. Ch. (N. Y.) 842, 9 Am. Dec.
306; Bowie v. Minter, 2 Ala. 411.—Bill of
review. One which is brought to have a de-
cree of the court reviewed, corrected, or revers-
ed. Dodge v. Northrop, 8 Mich, 243, 48 N.
W. 505.—Bill quia timet. A bill invoking
the aid of equity ‘“because he fears,” that is,
because the complainant apprehends an injury
to his property rights or interests, from the
faplt or neglect of another. Such bills are en-
tertained to gnard against possible or prospective
injuries, and to preserve the means by which
existing rights may be protected from future
or contingent violations; differing from injunc-
tions. in that the latter correct past and present
or imminent and certain injuries. Bisp. Eq. §
568; 2 Story, Eq. Jur. § 826; Bailey v. South-
wick, 6 Lans. (N. Y¥.) 364; Bryant v. Peters,
3 Ala, 169; Randolph v. Kinney, 3 Rand. (Va.)
398.—Bill to carry a decree into execu-
tion. One which is filed when, from the neg-
lect of parties or some other cause, it may be-
come impossible to carry a decree inte execution
without the further decree of the court. Hind,
Ch. Pr. £8; Story, Eq. Pl § 42.—Bill to per-
petuate testimony. A bill in eqnity filed in
order te procure the testimony of witnesses to
be taken as to some matter not at the time be-
fore the courts, but which is likely at some
future time fo be in litigation. Story, KEq. Pl
(5th Ed.) § 300 ef seq.—Bill to suspend a de-
cree. ne brought to avoid or suspend a de-
cree under special circumstances.—Bill to take
testimony de bheme esse. One which is
brought to take the testimony of witnesses to a
fact material to the prosecution of a suit at
law which is actually commenced, where there
is good cause to fear that the testimony may
otherwise be lost before the time of frial. 2
Story, HEq. Jur. § 1813, n.—~Cross-hill. One
which is brought by a defendant in a suit against
a plaintiff in or against other defendants in
the same suit, or against both, touching the
matters in quesfion in the original bill. Story.
Eq. Pl § 389; Mitf. Eq. Pl 80. A cross-bill is
a bill brought by a defendant against a plaintiff,
or other parties in a former bill depending,
touching the matter in question in that bill. It
is usually brought either to obtain a necessary
discovery of facts in aid of the defense to the
original bill, or to ebtain full relief to all par-
fies In reference to the matters of the original
hill. Itis to be treated as a mere anxiliary suit.
Shields v. Barrow, 17 How. 144, 15 L. Ed. 158;

G
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Kidder v. Barr, 35 N. H. 251; Blythe v. Hinck-
ley (C. C.) 84 Ted. 234. A cross-bill is a species
of pleading, used for the purpose of obtaining a
discovery necessary to the defense, or to ob-
tain some relief founded on the collateral claims
of the party defendant to the original suit,
Tison v. Mison, 14 Ga. 167. Also, if a bill of
exchange or promissory note be given in consid-
eration of another bill or note, it is called a
“cross” or “counter” bill or note.

5. In legislation and coustitutional law,
the word means a draft of an act of the leg-
islature before it becomes a law; a proposed
or projected law. A draft of an act pre-
sented to the legislature, but not enacted.
An ect is the approprinte term for it, after
it has been acted on by, and passed by, the
legislature. Southwark Bank v. Comm., 26
Pa. 450 Sedgwick County Com'rs v. Bailey,
13 Kan. 608; Aay v. Rice, 91 Ind. 3549;
State v. Hegeman, 2 Pennewill (Del.) 147, 44
Atl, 621, Alse a special act passed by a leg-
islative body in the exercise of a quasi ju-
dicial power. Thus, bills of attainder, bills
of pains and penalties, are spoken of.
—Bill of attainder, sce ATTAINDER.—Bill of
indemxnity. In Inglish law. An act of parlia-
ment, passed every ion until 1869, but dis-
continued in and after that year, as liaving been
rendered unnecessary by the passing of the
promissory oaths act, 1868, for the relief of
those who have uvw1thn"1y or unavoidably neg-
lected to take the necessary oaths, ete., wqm'ed
for the purpose of gualifying them to hold their
respective offices. Wharton.—Bill of pains
and penalties. A specizl act of the legisla-
ture which inflicts a punishment, less “than
death, upon persons supposed to be guilty of
treason or felony, without any couvietion in the
ordinary course of judicial proceedings. 1t dif-
fers from a Dbill of attainder in this: that fhe
punishment inflicted by the latter is death.—
Private bill, All legislative bills which have
for their object some particular or private in-
terest are so termed, as distinguished from such
as are for the benefit of the whole community,
which are thence termed “public Lills,” See
People v. Chantaugqua County, 43 N. Y. 1T
—Private bill office. An office of the Ing-
lish parliament where the business of obtaining
private acts of parliament is conducted.

6. A solemin and formal legislative dec-

laration of popular rights and liberties,
promulgated on certain extraordinary occa-
sions, as the famous Bill of Rights in Eng-
lish history.
—Bx]l of vights. A formal and emphatic leg-
ive assertion and declaration of pepular
rights and liberties usnally promulzated upon
a change of gover LllllGth particularly the stat-
ute 1 W. & M. St. 2, 2. Also the summary
of the rights and 1hn1t1css of the people, or of
the principles of constitutional law deemed es-
sential and fundamental, contained in many of
the American state constitutions—Eason v.
State, 11 Ark, 491 ; Atchison St. R. Co. v. Mis-
souri Pac. R. Co,, 81 Kan. 661, 3 Pac. 284;
Orr v, Quimby, 54 N. H. 613.

7. In the Jaw of contracts, an obligation;
a deed. whereby the obligor acknowledges
himself to owe to the obligee a certain sum
of money or some other thing. It may be
indented or pell, and with or without a pen-
alty.
—Bill ebligatory. A
payment of money.

_bond absolute for the
It is called also a “single
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bill,” and differs from a promissory note ouly
in having a seal.—Bank v. Greiner, 2 Serg. &
R. (Pa) 115.—Bill of debt. An ancient term
including promissory notes and bonds for the

. payment of money. Com. Dig. “Merchant,” T\

2.—Bill penal. A written oblwatwn by wluch
a debtor acknowledges himself indebted in
certain sum, and binds himself for the payment
thereof, in a larger sum, called a “penalty.”
—Rill single. A wrilten promise to pay te
a person or persons named a stated sum at a
stated time, without any condition. When un-
der seal, as is usnally the case, it is sometimes
called a *bill obligatory,” (q. ».) It differs
from a “bill penal,” (¢. v.,) in that it expresses
no penalty.

8. In commercial law. A written state-
ment of the terms of a contract, or specifica-
tion of the items of a transaction or of a
demand; also a general name for any item
of indebtedness, whether receivable or pay-
able.

—Bill-hook. In mercantile law. A book in
which an account of bills of exchbange and prom-
jssory nofes, whether payable or wun‘nlblp i$
stated,—Bill-head, A printed form on which
merchants and traders make out their bills and
render acgounts to their customers.—Bill of
lading. In common law. The written evidence
of a contract for the carriage and delivery of
goods sent by sea for a certain xK‘(‘l"l]L Mason
v. Lickbarrow, 1 H. Bl : A written mem-
orandum, given by the 1)01\011 in command of a
merchant vessel, acknowledging the receipt on
board the suip of certain specified goods, in
good order or “‘apparent good order,” which he
undertakes, in Lunmderdtlon of the payment uf
freight, to deliver in like good order (dange

of the sea excepted) at a oemwn'xtod place to mp
consignee therein named or to his agsigns.  De-
vato v. Barrels (D. @) 20 Fed, 510; Gage v,
Jagueth, 1 Lans. (N. Y.) 210; The De]m‘\’aro, 14

Wall. 600, 20 . 779. The term is offen
applied to a similar receipt and undertaking
given by a carrier of zoods by land. A bill of

ludmg is an 111<h11mm{ in writing, signed by a
carrier or his agent, deseribing the freight so
as to identify it, stating the name of the con-
signor, the terms of the contraet for carriage,
and agreeing or directing that the freight be
(Ioh\crod to the order or assigns of a spemheﬂ
at a specified place. ivil Code Cal. §
Civil Code Dak, § 1229.—Eill of par-
A statement sent to the buyer of goods,
zllon" with the goods, exhibiting in detail the
items composing the parcel dnd their seversl
prices, to enable him to detect any mistake or
omission; an invoice.—Bill of sale. In con-
tracts. A written agreement under seal, by
which one person assigns or transfers his rl«ht
to or interest in goods and pers ?nl chattels
to another. An mxlrmmnt by whiech, in par-

ticular. the property in ships and vessels i3
conveyed. Putnam v. McDonald, T2 Vi 4, 47
Atl. 159; Young v. Stone. 61 \m\. Div. 364,

70 N. Y. Sum\ .—Bill payable, In &
merchant’s acconnts, all bills whieh he has ac-
cepted, and promissory notes which he has made,
are called “bills payable,”” and are entered in a
ledger account under that name, and recorded
in a book bearing the same title—2ill receiv-
able. TIn a merchant’s accounts, all notes,
drafts, checks, ete., payable to him, or of which
he is to receive the proceeds at a future date,
are called “bills receivable,” and are entered in
a ledger-account under that name, and also
noted in a book bearing the same title. State v.
Robhinson, 57 Md. 501.—2il1l rendered. A bill
of itelm rendered by a creditor to his debtor
an ‘“‘account rendered,” as distinguished from
“an aceount stated.” Hill v. Hdtch 11 Me. 435
—Grand bill of sale. In Inglish law. 'The
name of an instrument used for the transfer of
a ship while she is at sea. An expression which
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is understood to refer to the instrument where-
by a ship was originally transferred from the
builder to the owner, or first purchaser. 3
Kent, Comm. 133.

9. In the law of negotiable Instruments.
A promissory obligation for the payment of
money.

Standing alone or without qualifying words,
the term is understood to mean a bank note,
United States treasury note, or other piece of
paper circulating as money. Green v. State, 28
Tex. App. 493, 13 S. W. 785; Keith v. Jones,
‘4 luhns (N. 1) 121; Jones v. Iales, 4 Mass.

-Blll of exchange. A written order from
Al to B., directing B. to pay to C. a oe1t:un sum
of money therein named. Byles, Bills, 1. An
apen (that i, unsealed) letter addressed by one
person to another directing him, in effect, to pay,
absolutely and at all events, a certain sum of
money therein named, to a third person, or to
any other to whom that third person may order
it to be paid, or it may be payable to bearer
or to the drawer himself., 1 Daniel, Neg. Inst
27. A bill of exchange is an instrument, nego-
tighle in form, by which one, who is called the
“drawer,” requests anocther, called the “drawee,”
to pay a specified sum of money. Civil Code
Cal. § 5171. A bill of exchange is an order
by one person, called the “drawer” or “maker,”
to another, called the “drawee” or “acceptor,”
to pany money to another, (who may be the
Jdrawer himself,) called the “payee,’” or his or-
der, or to the bearer. If the payee, or a bearer,
transfers the bill by indorsement, lhie then be-
comes the “indorser.,” If the drawer or drawee
resides ont of this state, it is then called a
foreign hill of exchange.” Code Ga. 1882, §
2. —Bill of oredit. In constitutional law,
a bill or promissory note issued by the govern-
ment of o state or nation, upon its faith and
credit, designed to circulate in the community
us money, and redeemable at a future day.
Briscoe v, Bank of Ientucky, 11 Pet. 271, 9
L. Ed. 709; Craig v. Missouri, 4 Pet. 431, 7
L. Ed. 903: Ilale v. Tluston, 44 Ala. 138, 4
Am. Rep. 124, In mercantile law. A license or
authority given in writing from one person to
another, very common among merchants, bank-
ers, and those who travel, empowering a person
to receive or take up money of their cor-
respondents abroad.—Domestic bill of ex-
change. A bill of exchange drawn on a per-
son residing in the same state with the drawer;
or dated at a place in the state, and drawn on
a person living within the state. It is the
residence of the drawer and drawee which must
datermine whether a bill is domestie or foreign.
Ragedale v. Franklin, 25 Miss. 143.—Foreign
bill of exchange. A bill of exchanze drawn
in one state or country, upon a foreign state
or country. A bill of exchange drawn in one
country upon another eountry not governed by
the same hLomogeneous laws, or not governed
throughout by the same municipal laws. A
Bill of exchange drawn in one of the United
Rtates upon a person residing in another state
is a foreizm bill. See SLm-y, Bills, § 22; 38
Kent, Comm. 94, note; Buckner v. Finley, 2
Pot. 536, 7 L. Id. 528; Duncan v. Course, 1
Mill, Const. (8. C) 100: Pheenix Bank v. Hus-
wey, 12 Pick., (Mass.) 484.

10. In maritime law. The term is applieid
ta contracts of various sorts, but chiefly to
Lills of lading (see suprae) and to bills of ad-
venture (see infra.)

—Bill of adventure. A written certificate
by a merchant or the master or owner of a
sliip, to the effect that the property and risk in

goods shipped on the vessel in his own name
belong to another person, to whom he is account-
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able for the proceeds alone.—Bill of gross
adventure. In French maritime law. Any
written instrument which contains a contract
of bottomry, respondentia, or any other kind
of maritime loan. There is no corresnondmg
English term. Hall, Marit. l.oans,

—Bill of health. An official certificate, gwen
by the authorities of a port from which a vessel
clears, to the master of the ship, showing the
state of the port, as respects the public heﬂlth.
at the time of sailing, and exhibited to the au-
thorities of the port which the vessel next makes,
in token that she does not hring disease, If
the bill alleges that no (_omafrwus or infectious
disease e\lbled, it is called a “clean” bill; if it
admirs that ome was suspected or antlupated
or that one actually prevailed, it is called a
“touched” or a “foul” bill.

11. In revenue law and procedure, the
term is given to various documents filed in
or issuing from a custom house, principally
of the sorts described below.

—Bill of entry. An account of the
entered at the custom house, both incoming and
outgoing. It must state the name of thp mer-
chant expm'tin; or importing, the guantity and
species of merchandise, and whither transport-
ed, and whence.—Eill of sight. When an im-
porter of goods is ignorant of their exaet guan-
tity or quality, so that he cannot make a per-
fect enfry of them, he may give to the customs
officer a written description of them, according
to the best of his information and belief. This
is called a “bill of sight.,'—Bill of store. In
Knglish law. A kind of license granted at the
custom-house to merchants, to carry such stores
and provisions as are necessary for their voy-
age, custom free. Jacob.—Bill of sufferance.
In English law., A license granted at the cus-
tom-house to a merchant, to suffer him to trade
from one IKnglish port tu another, without pay-
ing custom. Cowell.

goods

12. In criminal law,
see infra.

—Bill of indietment. A formal written
document accusing a person or .persons named of
having committed a felony or misdemeanor, law-
fully laid before a grand jury for their action
upon it. If the grand jury decide that a trial
ought to be had, they indorse on it "a true
bill;” if otherwise, “not a true bill” or “not
found."—State v. Ray, Rice (8. C.) 4, 33 Am,
Deec, 90.—Bill of appeal. An ancient, but
now abolished, method of criminal prosecution.
See BATTEL,

a bill of {ndictment,

13. In common-law practice.
statement or specification of particular de-
tails, especially items of cost or charge.

—Bill of costs. A certified, itemized state-
ment of the amount of c'osts in an action or suit,
Doe v. Thompson, 22 N, H, 219. DBy the Eng-
lish usage, thig term is npplivd to the statement
of the charges and disbursements of an attor-
ney or solicitor incurred in the conduct of hig
client's business, and which might be taxed upon
applieation, even though not incurred in any
suit. Thug, conveyancing costs might be taxed.
Wharton.—Bill of particulars. In practice.
A written statement or specifiecation of the par-
ticulars of the demand for which an action at
law is brought, or of n defendant’s set-off against
such demand, (including dates, sums, and items
in detail,) furnished by one of the parties to
the other, either voluntarily or in compliance
with a judge's order for that purpoese. 1 'lidd,
i % ) .L”}—fl”() 2 Archb., Pr. 221; Ferguson v,
Ashbell, 53 " 250; DBaldwin v. Gregg, 13 M
Mete. (Mass,)

An itemized

=
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14. In English law, a draft of a patent
for a charter, commission, dignity, office, or
appointment.

Such a bill is drawn up in the attorney gen-
eral’s patent bill office, is submitted by a secre-
tary of state for the King's signature, when it
is called the “King's bill,” and is then counter-
signed by the secretary of state and sealed by
the privy seal, and then the patent is prepared
and sealed. Sweet.

BILLA. L. Lat A bill; an original bill

—Billa excambii. A bill of exchange.—Rilla
exomerationis. A bill of lading.—Billa vera.
(A true bill.) In old practice. The indorse-
ment anciently made on a bill of indictment
by a grand jury, when they found it sufliciently
sustained by evidence. 4 Bl Comm. 306.

BILLA CASSETUR, or QUOD BILLA
CASSETUR. (That the bill be guashed.)
In practice. The form of the judgment ren-
dered for a defendant on a plea in abate-
ment, where the proceeding Is by bill; that
is, where the suit is commenced by capias,
and not by original writ. 2 Archb. Pr. K.
B. 4.

BILLET. A soldier's quarters in a civil-
jan's house; or the ticket which authorizes
him to occupy them.

In French law. A bill or promissory note.

Billet @ ordre, a bill payable to order. Bil-
let @ vue, a bill payable at sight. Billet de

complaisance, an accommodation bill. Bil-
let de change, an engagement to give, at a
future time, a bill of exchange, which the
party is not at the time prepared to give.
Story, Bills, § 2, n.

BILLETA. In old English law. A bill
or petition exhibited in parliament. Cowell.

BI-METALLIC. Pertaining to, or con-
sisting of, two metals used as money at a
fixed relative value.

BI-METATLLISM. The legalized use of
two metnls in the currency of a country at a
fixed relative value.

BIND. To obligate; to bring or place
under definite duties or legal obligations,
particularly by a bond or covenant; to affect
one in a constraining or compulsory manner
with a contract or a judgment. So long as
a eontract, an adjudication, or a legal rela-
tion remains in force and virtue, and con-
tinues to impose duties or obligations, it is
sgaid to be “binding.” A man is bound by his
contract or promise, by a judgment or decree
against him, by his bond or covenant, by an
estoppel, ete. Stone v. Bradbury, 14 Me.
193 : Holmes v. Tutton, 5 El. & BL. 80; Bank
v. Ireland, 127 N. C. 238, 37 S. E. 223; Doug-
las v. Hennessy, 15 R. I. 272, 10 Afl. 583.

BIND OUT. To place one under a legal
ohligation to serve another; as to bind out
an apprentice.
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BINDING OVER. The act by which a
court or magistrate requires a person o en-
fer into a recognizance or furnish bail to ap-
pear for trial, to keep the peace, to attend as
a witness, ete.

BIPARTITE, Consisting of, or &ivisible
into, two parts. A term in conveyancing e-
seriptive of an instrument in two parts, and
executed by both parties.

BIRRETUM, BIRRETUS. A cap or
coif used formerly in England by judges and
serjeants at law, Spelman.

BIRTH. The act of being born or wholly
brought into separate existence. Wallace v.
State, 10 Tex. App. 270.

BIS. Lat. Twice.

Bis idem exigi bona fides non patitary
et in satisfactionibus non permittitur
amplins fileri gonam semel factum est.
Good faith does not suffer the same thing to
be demanded twice; and in making satisface
tion [for a debt or demand] it is not al-
lowed to be done more than once. 9 Coke,
53.

BISATLE. The father of one's grand-
father or grandmother.

BISANTIUM, BESANTINE, BEZANT.
An ancient coin, first issued at Constantino-
ple; it was of two sorts,—gold, equivalent to
a ducat, valued at 9s. 6d.; and silver, com-
puted at 2s. They were both current in
England. Wharton.

BI-SCOT. In old English law. A fine
imposed for not repairing banks, ditches, and
causewnys.

BISHOP. In English law. An ecclesias-
tieal dignitary, being the chief of the clergy
within his diocese, subject to the archbishop
of the province in which his diocese is sit-
uated. Most of the bishops are also mem-
bers of the House of Lords.

BISHOPRIC. In ecclesiastical law. The
diocese of a bishop, or the circuit In which
he has jurisdiction; the office of a bhishop.
1 Bl. Comm. 377-382.

BISHOP'S COURT. In English law.
An ecclesiastical court, held in the cathedral
of each dioccese, the judge whereof is the
blshop's chancellor, who judges by the civil
canon law; and, if the diocese be large, he
has his commissaries In remote parts, who
hold consistery courts, for matters limited to
them by their commission.

BISSEXTILE. The day which is addsd
every fourth year to the month of February,
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In order to make the year agree with the
eourse of the sun.

Leap year, consisting of 366 days, and
happening every fourth year, by the addi-
tlon of a day in the month of Kebruary,
which In that year consists of twenty-nine
days.

BLACK ACRE and WHITE ACRE.
Fictitious names appllied to pleces of land,
aud psed as examples in the old books.

BLACKE ACT. The statute 9 Geo. L e.
22, 50 ealled because it was occasioned by the
putrages committed by persons with their
faces blacked or otherwise disguised, who
appeared in Epping INorest, near Waltham,
In Essex, and destroyed the deer there, and
committed other offenses. Repealed by 7T &
8 Geo. IV. ¢ 2T.

BLACEK ACTS. 0ld Scotch statutes
passed In the reigns of the Stuarts and down
to the year 158G or 1587, so called because
printed in black letter. Bell

BLACKE BOOK OF HEREFORD. In
English law. An old record freguently re-
ferred to by Cowell and other early writers.

BLACK BOOK OF THE ADMIRALTY.
A hook of the highest authority in ad-
miralty matters, generally supposed to have
been compiled during the reign of Ldward
111, with additions of a later date. It con-
fains the laws of Olercn, a view of crimes
and offenses cognizable in the admiralty, and
many other matters. See DeLovio v. Boit,
2 Gall. 404, Fed. Cas. No. 3,776.

BLACK BOOXK OF THE EXCHEQ-
UER. The name of an ancient book kept in
the English exchequer, contalning a collee-
tlon of treaties, conventions, charters, ete.

BLACK CAP. The head-dress worn by
the judge in pronouncing the sentence of
death. It is part of the judicial full dress,
and is worn by the judges on occasions of
especial state. Wharton.

BLACK CODE. A name given collec-
tively to the body of laws, statutes, and
rules in force in various southern states
prior to 1865, which regulated the institu-
tion of slavery, and particularly those for-
bidding thefr reception at public inns and
an public conveyvances. Civil Rights Cases,
000, 8. 3, 3 Sup. Ct. 18, 27 L. BEd. 835.

BLACE GAME. In Inglish law. Heath
fowl, In contradistinetion to red game, as
grouse. 5

BLACK-LIST. A list of persons marked
out for special avoidance, antagonism, or en-
mity on the part of those who prepare the

BLACKLEG

list or those among whom it 1s Intended to
circulate; as whbere a trades-union “Dblack-
lists" workmen who refuse to conform to its
rules, or where a list of insolvent or untrust-
worthy persons is published by a eommerecial
agency or mercantile assoclation. Masters
v. Lee, 39 Neb. 574, 58 N. W. 222; Mattison

v. Railway Co., 2 Ohio N. P. 279.

BLACE-MAIL. 1. In one of its origl-
nal meanings, this term denoted a tribute
paid by English dwellers along the Scottish
border to influential chieftains of Scotland,
as a condition of securing immunity from
raids of marauders and border thieves.

2, It also designated rents payable in cat-
tle, grain, work, and the like. Such rents
were called “black-mail (reditus nigri,) in
distinetion from white rents, (blanche firmes,)
which were rents paid in silver.

3. The extortion of money by threats or
overtures towards criminal prosecution or
the destruction of a man’s reputation or so-
cial standing.

In common parlance, the term is equivalent to,
and synonymous with, “extertion,”"—the exaction
of money, either for the performance of a duty,
the prevention of an injury, or the exercise of an
influence. It supposes the service to be unlaw-
ful, and the payment involuntary. Not infre-
quently it is extorted by threats, or by operat-
ing upon the fears or the credulity, or by prom-
ises to conceal, or offers to exposs, the weak-
nesses, the follies, or the crimes of the vietim.
Edsall v. Brooks, 3 Rob. (N. Y.) 284, 17 Ahb.
Prac. 221; Life Ass'n v. Boogher. 3 Mo. App.
173; Hess v. Sparks, 44 Kan. 4G5, 24 Pac. 979,
21 Am. St. Rep, 300; People v. Thompson, 97

N. Y. 813; Utterback v. State, 153 Ind. 545,
55 N. 1L 420; Mitchell v. Sharon (C. C.) 51
Fed. 424.

BLACK MARIA. A closed wagon or
van in which prisoners are carried to and
from the jail, or between the court and the
jail.

ELACK RENTS. In old English law.
Rents reserved in work, grain, provisions, or
baser money, in contradistinetion to those
which were reserved in white money or sil-

ver, which were termed “white rents,"
(reditus albi,) or blanch farms. Tomlins;
Whishaw,

BLACEK-ROD, GENTLEMAN USHER
OF. In England, the title of a chlef officer
of the Lking, deriving his name from the
Black Rod of ofiice, on the top of which re-
poses a golden lion, which he carries.

BLACK WARD. A subvassal, who held
ward of the king's vassal.

BLACKLEG. A person who gets his liv-

g by frequenting race-courses and places
where games of chance are played, getting
the best odds, and giving the least he can,
but not necessarily cheating. That is not
indictable either by statute or at common
law. Barnett v. Allen, 3 Hurl. & N. 3879.
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BLADA. In old English law. Growing
crops of grain of any kind. Spelman. All
manuer of annual grain. Cowell. Harvested

grain. Bract. 2170; Reg. Oriz. 940, 95.
BLADARIUS. In old English law. A

corn-monger ;
bladier, or
Blount,

meal-man or corn-chandler; a
engrosser of corn or grain.

BLANC SEIGN. In Louisiana, a paper
signed at the bottom by him who intends to
bind himself, give aequittance, or compro-
mise, at the discretion of the person whom
he inftrusts with such blane seigna, giving him
power to fill it with what he may think prop-
er, according to agreement. Musson v. U. 8.
Bank, 6 Mart. O, S. (La.) T18.

BLANCH HOLDING. An ancient ten-
nre of the law of Scotland, the duty payable
being trifling, as a penny or a pepper-corn,
ete., if reguired ; similar to free and common
socage.

BLANCHE FIRME. White rent; a rent
reserved, payable in silver.

BLANCUS.
White; plain; smooth;

In old law and practice.
blank.

BLANK. A space left unfilled in a writ-
ten document, in which one or more words
or marks are to he inserted to complete the
sense. Angle v, Inmsurance Co., 92 U. S. 337,
23 L. Bd.

Also a skeleton or printed form for any
legal document, in which the necessary and
invariable words are printed in their proper
order, with blank spaces left for the insertion
of such names, dates, figures, additional
clauses, ete.,, as may be necessary to adapt
the instrument to the partieular case and to
the design of the party using it.

—Blank acceptance. An acceptance of a
bill of exchange written on the paper before the
bill is made, “and delivered by Lhe acceptor.—
Blank bar. Also called the * ‘common bar.”
The name of a plea in bar which in an ac-
tion of trespass is put in to oblige the plaintiff
to assign the certain place where the trespass
was cnzﬂmltted It was most in practice in the
common bench. See Cro. Jae. 594.—Blank
bonds. Scotch securities, in which the cred-
itor's name was left blank, and which passed by
mere delivery, the bearer being at liberty to put
in his name and sue for payment. Declared
void by Act 1696, ¢, 25,—Blank indorsement.
The indorsement of a bill of exchange or prom-
issory note, by merely writing the name of the
indorser, without montlonmg any person fo
whom the bill or note is to be paid; called
“hlank,” because a blank or space is left over
it for the insertion of the name of the indorsee,
or of any subsequent holder. Otherwise called
an indorsement “in blank.” 3 Kent, Comm. 8§9;
Story, Prom. Notes, § 138.

H50.

BLANKET POLICY. In the law of fire
insurance. A polley which contemplates that
the risk is shifting, fluctuating, or varying,
and is applied to a class of property, rather
than to any particular article or thing. 1
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Wood, Ins. § 40. See Insurance Co. v. Balti-
more Warehouse Co., 93 U. 8. 541, 23 L. Iid
868; Insurance Co. v. Landau, 62 N, J. Eg.
T3, 49 Atl. 738.

BLANKS. A kind of white money. (val-
ue 8d..) coined by Henry V. in those parts of
France which were then subject to England;
forbidden to be current in that realm by 2
Hen. VI. c¢. 9. Wharton.

BLASARIUS. An incendiary.

BLASPHEMY. In English law. Blas
phemy is the offense of spealking matter re
lating to God, Jesus Christ, the Bible, or the
Book of Common Prayer, intended to wound
the feelings of mankind or to excite contempt
and hatred against the church by law estab-
lished. or to promofe immorality. Sweet.

In American law. Any oral or written
reproach maliciously east upon God, His
name, attributes, or religion. Com. v. Knee
land, 20 Pick. (Mass.) 213; Young v. State
10 Lea (Tenn.) 165; Com. v. Spratt, 14 Phils
(Pa.) 865; People v. Ruggles, 8 Johns. (N. Y.}
290, 5 Am. Dec. 335; Updegraph v. Com., 11
Serg. & R. (Pa.) 406; 2 Bish. Cr. Law, § 76
Pen. Code Dak, § 31.

In general, blasphemy may be deseribed as con-
gisting in speaking evil of the Deity with an
mugmus purpose to derogate from the divine
majesty, and to alienate the minds of others
from the love and reverence of God. Tt is pur
posely using words concerning God caleulated
and designed to impair and destroy the rever-
ence, respect, and confidence due to Him as the
intelligent ereator, governor, and judge of the
world, It embraces the idea of detraCtion, when
used towards the Supreme Being, as “calumny”
usually carries the same idea when applied to
an individual, Tt is a willful and maliciousg af-
tempt to lessen men’s reverence of God by deny
ing Ilis existence, or His attributes as an intel-
lm mt creator, governor, and mclre of men, and to
prme-nl their having confidence in Him as such.
Com. v. IKneeland, 20 Pick. (Mass.) 211, 212

The use of this word is, in modern law
exclusively confined to sacred subjects; bot
blasphemia and blasphemare were anciently
used to signify the reviling by one person of
another. Nov. 77, ¢. 1, § 1; Spelman.

BLEES. In old BEnglish law. Grain; par-
tieularly corn,

BLENCH, BLENCH HOLDING. See
Branca HOLDING.

BLENDED FUND., In England, where
a testator directs his real and personal estate
te be sold, and disposes of the proceeds as
forming one aggregate, this 1s called a
“blended fund.”

BLIND. One who is deprived of the sense
or faculty of sight. See Pol. Code Cal. 1903,
§ 2241,

BLINKS. In old English law. Boughs
broken down from trees and thrown in a
way where deer are likely to pass. Jacol.
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BLOCK. A square or portion of a city
or town inclosed by streets, whether par-
tially or wholly occupied by buildings or
containing only vaeant lots. Ottawa v. Bar-
ney. 10 Kan. 270; Fraser v. Ott, 95 Cal
661, 80 Pac. 793; State v. Deffes, 44 La.
Ann. 164, 10 South. 597; Todd v. Railroad
Co., 78 111, 53D; Harrison v. People, 195 1IL
466, 63 N. IB. 191,

BELOCK OF SURVEYS. In Pennsylva-
nia land law. Auny considerable body of
coritizuous traects surveyed in the name of
the snmme warrantee, without regard to the
manner in whiceh they were originally lo-
catedd; a body of contiguous tracts located
Ly exterior lines, but not separated from
ench other by interior lines. Morrison v.
Seaman, 183 Pa. T4, 38 Atl. T10; Ferguson
v. Bloom, 144 Pa. 549, 23 Atl. 49

BLOCKADE., In international law. A
marine investment or beleaguering of a town
or harbor, A sort of cirenmvallation round
a place by which all foreign connection and
correspondence is, as far as human power
can effect it. to be cut off. 1 C. Rob. Adm.
151. It is not necessary, however, that the
place should be invested by land, as well as
by sea, in order to coustitute a lezal block-
ade; and, if a place be blockaded by sea
only, it is no violation of belligerent rights
for the neutral to carry on comimerce with
it by inland communiecations. 1 Kent, Comm.
147,

The actual investment of a port or place by a
hostile force fully competent, under ordinary eir-
eumstances, to cut off all communication there-
with, so arranged or disposed as to be able to
apply its foree to every point of practicable ae-
cess or approach to the port or place so invest-
ed. Bouvier; The Olinde Rodrigues (D. C.) 91
Fed. 274 ; Id., 174 U, S. 51O, 19 Sep. Gt 851,
43 L. Bd. 1065; U. S. The William Arthur,
23 Fed. Cas. 62 24 ’lhe l’(*((\x]\off 5 Wall. 50,
.‘;L Bd. 564; Grinnan v. BEdwards, 21 W. Va.
u i

It Is called a “blockade de facto” when
the usual notice of the blockade has not been
given to the neutral powers by the govern-
ment causing the investment, in consequence
of which the blockading squadron has to
warn off all approaching vessels.

—~Paper blockade. The state of a line of
coast proclaimed to be under blockade in time
of war, when the naval force on watch is not
auflicient to repel a real attempt to enter.~—Pub-
lic hlcekade. A blockade which is not only es-
tallished in fact, but is notified, by the govern-
ment directing it, to other governments; as dis-
tinguished from a simple hlucl\ado. which may be
stablished by a naval officer acting upon his
mwn discretion or under direction of superiors,
without, guvun_uwml notification. The Circas-
sipn. 2 Wall, 150, 17 L. Ed. 796.—Simple
hlneka.de. One established by a naval com-
mander acting on his own discretion and re-
sponsibility, or under the direction of a superi-
or officer, but without governmental orders or
u:ll]li:“lmtion. The Circassian, 2 Wall. 150, 17 L.
Fd. T96.

BLOOD. Kindred; consanguinify; fam-
Ily relationship; relation by descent from a

common ancestor. One person is *of the
blood” of another when they are related by
lineal descent or collateral kinship. Miller
v. Speer, 38 N. J. Eq. 572; Delaplaine v.
Jones, 8 N. J. Law, 346; Leigh v. Leigh, 15
Ves. 10S; Cummings v. Cummings, 146 Mass.
501, 16 N. K 401; Swasey v. Jaques, 144
Masgs. 135, 10 N. E. 758, 59 Am. Rep. 65.

—Half-blcod. A term denoting the degree of
relationship which exists between those who
have the same fatber or the same mother, but
not both parents in common.—Mixed biood.

A person is “of mixed blood” who is descended c
from ancestors of different races or nationali-
ties; but particularly, in the United States, the
term denotes a person one of whose parents (or
more remote ancestors) was a negro. See Hop-
king v. Bowers, ! N. C. 175, 16 S, . 1.—
Whole blood. Kinship by descent from the
same father and mother; as distinguished from D
half blood, which is the relationship of those who
have ome parent in common, but not both.

BLOOD MONEY. A weregild, or pe-
cuniary mulet paid by a slayer to the rela- E
tives of his victim.

Also used, In a popular sense, as deserip-
tive of money paid by way of reward for the
apprehension and convietion of a person
charged with a capital crime.

BLOCD STAINS, TESTS FOR. See
PrrcipiriN TEST.

BLOODWIT. An amercement for blood-
shed. Cowell.

The privilege of taking such amercements.
Skene.

A privilege or exemption from paying a
fine or amercement assessed for bloodshed.
Cowell. Eml

i

BELOODY HAND. In forest law. The
having the hands or other parts bloody,
which, in a person caught trespassing in the
forest against venison, was one of the four
kinds of cireumstantial evidence of his hav- l
ing killed deer, although he was not found
in the aet of chasing or hunting. Manwood.

BLUE LAWS. A supposititious code of
severe laws for the regulation of religious J
and personal conduct in the colonies of Con-
necticut and New Haven; hence any rigid
sunday laws or religious regulations. The
assertion by some writers of the existence of
the blue laws has no other basis than the
adoption, by the first authorities of the New K
Haven colony, of the Secriptures as their
code of law and govermmnent, and their strict
application of Mosaic principles. Century
Dict.

BOARD, A committee of persons organ-
ized under authority of law in order to exer-
cise certain authorities, have oversight or
control of certain matters, or discharge cer-
tain functions of a magisterial, representa-
tive, or fiduciary character. Thus, *board
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of aldermen.” “board of health,” “board of
directors,” “board of works."

Also lodging, food, entertainment, fur-
nished to a guest at an inn or boarding-
house.

—Board of aldermen. The governing body
of a municipal corporation. Oliver v. Jersey
Jity, 63 N. J. Law, 98, 42 At]l. 7T82. See AL-
DERMEN.—Board of audit. A tribunal pro-
vided by statute in some states, to adjust and
settle the accounts of municipal corporations.
Osterhoudt v. Rigney, 98 N. Y. 222.—Board of
civil anthority. In Vermont, in the case of a
city this term includes the mayor and aldermen
and justices residing therein; in the case of a
town, the selectmen and town clerk and the
J'ustices residing therein; in the case of a vil-
lage, the trustees or bailiffs and the justices re-
siding therein, Vi, St. 1894, 19, 59.—Board of
directors. The governing body of a private
corporation, generally selected from among the
stockholders and constituting in effect a com-
mittee of their number or board of trustees for
their interests.—Board of egualization. See
EQUALIZATION.—Board of fire underwrit-
ers. As these exist in many citles, they are
unincorporated voluntary associations composed
exclusively of persons engaged in the business of
fire insurance, having for theu' object consolida-
tion and co-opemuon in matters affecting the
business, such as the writing of uniform policies
and the maintenance of uniform rates. Childs
v. Insurance Co., 66 Minn. 393, 69 N. W. 141,
35 L. R. A. 99.—Board of health. A board
or commission created by the sovereign author-
ity or by municipalities, invested with certain
powers and charged with certain duties in rela-
tion to the preservation and improvement of the
public health. General boards of health are usu-
ally charged with general and advisory duties,
with the collection of vital statistics, the investi-
gation of sanitary conditions, and the methods
of dealing with epidemic and other diseases, the
quarantine laws, ete. Such are the national
board of health, created by act of congress of
March 3, 1879, (20 St. at Large, 484) and the
state boards of health ereated by the legislatures
of most of the states. Local boards of health
are charged with more direct and immediate
means of securing the publie health, and ex-
ereise inquisitorial and executive powers in
relation to sanitary regulations, offensive nuis-
ances, markets, adulteration of food, slaugh-
terhouses, drains and sewers, and similar stb-
jeets. Such boards are constituted in most
American cities either by general law, by
their charters, or by muniecipal ordinance,
and in Ingland by the statutes, 11 & 12 Viet.
e, 63, and 21 & 22 Viet. e. 98, and other acts
amending the same. Ree Gaines v. Waters, G+
Ark. 60D, 44 S. W. 353.—Board of pardons.
A board created by law in some states, whose
funetion is to investizate all applications for
executive elemency and to make reports and rec-
ommenrlntitms thereon to the governor—Beard
of supervisors. TUnder the sysfem obtaining
in some of the northern states, this name is giv-
en to an organized cnm[mttee. ar body of offi-
cials, r'nm]m-ed of delegates from the several
tuwu::.h:pq in a county, constituting part of the
county government, and having specinl charge of
the revenues of the <'uuniv—ﬂoaz-r'l of trade.
An organization of the principal merchants,
manufacturers. tradesmen, ete., of a city, for the
purpose of furthering its commercial interests,
encouraging the eﬂtahlhllm?nt of manufactures,
promoting h“!f]e seeuring or improving shipping
facilities, and generally advanecing the prosper-
ity of the pl'{ce as an industrial and commerecial
community, In England, one of the administra-
five departmcntq of government, bmncr a com=
mittee of the privy council which is appointed
for the consideration of matters relating to trade
and foreign plantations.—Board of works.
The name of a board of officers appointed for
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the better loeal management of the English me
tropolis. They have the care and management
of all grounds and gardens dedicated to the use
of the mhabltants in the metropolis; also tha
superintendence of the drainage; also the regu-
lation of the street traflic, and, generally, of tha
buildings of the metrogohs. Tirown.

BOARDER. One who, being the inhab-
itant of a place, makes a special coniract
with another person for food with or without
lodging. Berkshire Woollen Co. v. Proclot,
T 'Cush, (Mass.) 424.

One who has food and lodging in the
house or with the family of another for an
agreed price, and usually under a coutract
intended to continue for a considerable perl-
od of time. Ullman v. State, 1 Tex. App
220, 28 Am. Rep. 405; Ambler v. Skinuer,
T Rob. (N. ¥.) b6l

The distinction between a guest and a
bearder is this: The guest comes and re
mains without any bargain jor time, and
may go away when he pleases, paying ouly
for the actual entertainment he receives;
and the fact that he may have remained a
long time in the inn, in this way, does ot
make him a Dboarder, instead of a guest
Stewart v. McCready, 24 How. Prac. (N
Y.) 62.

BOARDING-HOUSE. A hoarding-housa
Is not in common parlance, or in legal mean-
ing, every private house where one or more
boarders are kept occasionally only and upon
special considerations. But it is a quasi pub-
lic house, where boarders are generally and
habitually kept, and which is held out and
known as a place of entertainment of that
kind. <Cady v. McDowell, 1 Lans. (N. Y)
486,

A boarding-house is not an inn, the distinetion
being that a boarder is received into a house by
a voluntary contract, whereas an innkeeper, in
the absence of any 1cﬂsunable or lawful excuse,
is bound to receive a guest when he presents
himself. 2 EL & Bl, 144,

The distinction between a boarding-house and
an inn is that in a boarding-house the guest is
under an express confract, at a certain rate for
a certain period of time, while in an inn there
is no express agreement; the guest, being on his
way, is entertained from day to day, according
to his business, upon an implied contract. Wil
lard v. Reinhardt, 2 E. D. Smith (N. Y.) 148

BOAT. A small open vessel, or water-
craft, usually moved by oars or rowing. It
is commonly distinguished in law from a ship
or vessel, by being of smaller size and with-
out a deck. U. 8. v. Open Boat, 5 Muson,
120, 137, Fed. Cas. No. 15967.

BOATABLE. A term applied In some
states to minor rivers and streams capable
of being navigated in small boats, skiffs, or
launches, though not by steam or sailing ves-
sels. New England Trout, ete., Club v. Math-
er, 68 Vt. 338, 35 Atl. 323, 33 L. R. A. 569

BOC. In Saxon law. A book or writing;
a deed or charter. Boc¢ lend, deed or char-
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fer land. Land boe, a writing for convey-
ing land; a deed or charvter; a land-book.
~Hoc horde. A place where books, writings,
or evidences were kept. Cowell—Boc land.
In Baxon law. Allodial lands held by deed or
other written evidence of title.

BOCERAS. Sax. A scribe, notary, or
chuncellor among the Saxons.

BODILY. Pertaining to or concerning
the body; of or belonging to the body or the
pliysical constitution; not mental but cor-
poreal, Electric R. Co. v. Lauer, 21 Ind.
App. 466, 52 N. B. 703.

—HBodily harm. Any touching of the person
of another against his will with physical force,
in an lElL(‘ﬁLlDl!d] hostile, and aguressive man-
ner, or a projecting of Such force : gainst his
persen. People v, Moore, 50 Hun, 3046, 3 N. Y.

Supp. 150.—Bodily heirs. ULllb begotten or
borne by the person referred to; hue.zl descend-
ants. This term is equivalent co “heirs of the
body." Turner v. Hause, 199 11l 4G4, 65 N. L.
445; Craig v. Ambrose, 80 Ga. 134, PRSI 3 14

Righter v. honvatu, 1 Bush (Ky. ’xb—Bo(‘h-
ly injury. Any physical or corporeal injury;
not necessarily restricted to injury to the trunk
or main part of the body as distinguished from
the head or limbs. qu_nh v. Siegel-Cooper Co.,
43 App. Div. 464, 60 N. Y. Supp. 228,

BODMERIE,
MEREY. Lelg.

BODEMERIE, BODDE-
and Germ. Bottomry, (g. v.)

BODY. A person.. Used of a natural
body, or of an artificial one created by law,
s & Corporation.

Also the main part of any instrument; in
deeds It is spoken of as distinguished from
the recitals and other introductory parts and
slgnatures; in afidevits, from the title and
Jurat.

The main part of the human body; the
tronk. Sanchez v. People, 22 N. Y, 149;
stale v, Edmundson, 64 Mo. 402; Walker v.
Slite, 34 Ila. 167, 16 South. 80, 43 A, St.
Lep, 186

BODY CORPORATE, A corporation.

BODY OF A COUNTY. A county at
large, as distinguished from any particular
place within it. A county considered as a
territorlal whole. State v. Arthur, 39 Iowa,
B2 People v. Dunn, 31 App. Div. 139, 52
N. X. Supp. 968.

BODY OF AN INSTRUMENT. The
main and operative part; the substantive pro-
viglons, as distinguished from the recitals,
title, Jurat, ete.

BODY OF LAWS. An organized and sys-
temutic collection of rules of jurisprudence;
a8, particalarly, the body of the elvil law, or
Corpus juris civilis,

BODY POLITIC. A term applied to a
carporation, which is usually designated as
a “body corporate and politic.”

The term is particularly appropriate to a
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public corporation invested with powers and
duties of government. It is often used, in a
rather loose way, to designate the state or
nation or sovereign power, or the govern-
ment of a county or municipality, without
distinctly connoting any express and individ-
ual corporate character. Munn v. Ilinois,

94 U. 8. 124 24 L. Ed. 77; Coyle v. MclIn-
tire, 7 Houst. (Del.) 44, 30 Atl. 728, 40 Am.

St. Rep. 109;
(N. Y. 122;
Y.) 334.

Warner v. Beers, 23 Wend.
People v. Morris, 18 Wend. (N.

BOILARY. Water arising from a salt
well DLelonging to a person who is not the
owner of the soil

BOIS, or BOYS.
brush.

L. Fr. Wood; timber;

BOLHAGIUM, or BOLDAGIUM.,
tle house or cottage. Blount

A lit-

BOLT. The desertion by one or more
persons from the political party to which he
or they belong; the permanent withdrawal
before adjournment of a portion of the dele-
gates to a political convention. Rap. & L.

BOLTING. In English practice. A term
formerly used in the English inns of court,
but more particularly at Gray’s Inn, signify-
ing the private arguing of cases, as distin-
guished from mooting, which was a more
formal and public mode of argument. Cow-
ell; Tomlins; Holthouse.

BOMBAY REGULATIONS. Regula-
tions passed for the presidency of Bombay,
and the territories suberdinate thereto. They
were passed by the governors in council of
Bombay until the year 1834, when the power
of loeal legislation ceased, and the acts re-
lating thereto were thenceforth passed by the

governor general of India in council. Moz-
ley & Whitley.
BON. Fr. In old Freuch law. A royal

order or check on the treasury, invented by
Francis 1.  Bon pour mille Heres, good for
a thousand livres. Step. Lect. 887.

In modern law. The name of a clause
(bon pouwr , good for so much) added
to a cedule or promise, where it is not in
the handwriting of the signer, containing the
amount of the sum which he obliges himself
to pay. Poth. Obl. part 4, ch. 1, art. 2, § 1.

BONWA. ILat. n. Goods; property; pos-
sessions. In the Roman law, this term was
used to designate all species of property,
real, personal, and mixed, but was more
strictly applied to real estate. In modern
civil law, it includes both personal property
(technically so called) and chattels real, thus
corresponding to the French biens. In the
common law, its use was confined to the de-

E
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seription of movable goods. Tisdale v. Har-
ris, 20 Plek. (Mass.) 13; Penniman v. French,
17 Pick. (Mass.)) 404, 28 Am. Dec. 309.

—Bona confiseata. Goods confiscated or for-
feited to the imperial fisc or treasury. 1 BL
Comm. 2090.—Bona et catalla. Goods and
chattels. Movable property. This expregsion
includes all personal things that belong fo a
man. 16 Mees. & W. 68.—Bona felonum. In
English law. Goods of felons; the goods of one
convicted of felony. 5 Coke, 110.—Bona for-
isfacta. Goods forfeited.—Bona fugitivo=
rum. In IEnglish law, Goods of fugitives; the
proper gouds of him who flies for felony. 5

Coke, 100h,—Bona mobilia. In the civil law.
Movables. Those things which move themselves

or can be transported from one place to another,
and not permanently attached to a farm, herit-
age, or building.—Eona notabilia. In Eng-
lish probate law. Notable goods; property wor-
thy of notice, or of suflicient value to be ac-
counted for, that is, amounting to £5. Where a
decedent leaves goods of sufficient amount (hona
notalilia) in different dioceses, administration
is granted by the metropolitan, to prevent the
confusion arising from the appointment of many

different administrators. 2 Bl. Comm. 509 ; Rol-
le, Abr. 908. Moore v. Jordan, 36 Kan. 271,

13 Pac. 837, 59 Am. Rep. ().—Bona para=-
phernalia., In the civil law. 'The separate
property of a married woman other than that
which is included in her dowry; more particu-
larly, her ¢lothing, Jewels and ornaments, Whi-
ton v. Snyder, 8 N, Y. 303.—Bona peritura.
Goods of a perishable mtnro, such goods as an
executor or trustee must use diligvnce in dispos-
ing of and converting them into money.—Zona
utlagatorum. Goods of ocutlaws; goods be-
longing to persons outlawed.—Bomna vacantia.
Vacant, unclaimed, or stray goods. Those things
in which nobody claims a property, and which
belong to the crown, by virtue of its preroga-
tive. 1 Bl. Comm. 208.—Bona waviata. In
English law. Waived goods; goods stolen and
waived. that is, thrown away bv the thief in his
flight, for fear of being apprehended, or to facili-
tate his escape; and which go to the sovercign.
5 Coke, 109b; 1 Bl. Comm. 296.

BONA. Lat. adj. Good. Used In numer-

ous legal phrases of which the following are
the principal:
—Bona fldes. Good faith ; integrity of dealing:
honesty ; sincerity; the opposite of mala fides
and of dolus maelus.—Bomna gestura. Good
abearance or behavior.—Bona gratia., In the
Roman law. By muftual consent; voluntarily.
A term applied to a species of divorece where the
parties -op:mted by mutual consent; or where
the parties renounced their marital engagzements
without assigning any cause, or upon mere pre-
texts., Tayl. Civil Law, 361, 362: Calvin.—Bo=
nz memoria. Good memory. Generally used
in the phrase sane mentiz et bonw memorie,
of sound mind and good memory, as descriptive
of the mental ecapacity of a testator.—Bona
patria. In the Scotch law. An assize or jury
of zood neighbors. Bell.

BONA FIDE. In or with good faith;
honestly, openly, and sincerely; without de-
ceit or fraud.

Truly; actually;
pretense.

Innocently; in the attitude of trust and
confidence; without notice of fraud, ete.

without simulation or

is often used ambigu-

The phrase “bona fide"
thus, the expression “a bona fide holder

ously ;

for value” may either mean a holder for real
value, as opposed to a holder for pretended
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value, or it may mean a holder for real value
\{v}i{hout notice of any fraud, ete. Byles, Bills,
—Bona fide purchaser. A purchaser for a
valuable consideration paid or parted with in
the belief that the vendor had a right to sell,
and mthout any suspicious circumstances o
put bim on inquiry. Merritt v. Railvoad Co., 12
Barb. (N. Y.) 605. One who acts without covin,
flaud or collusion; one who, in the commission
of or connivance at no fraund, pays full price for
the property, and in good faith, honestly, and
in fair dealing buys and goes into pessession.
Sanders v. McAffee, 42 Ga. 250. A Dbona fide
purchaser is one who buys property of another
without notice that some third person has a
right to, or interest in, such property, and pays
a full and fair price for the same, at the time
of such purchase, or before he has notice of the
claim or interest of such other in {he property.
Spicer v. Waters, 65 Barb. (N. Y.) 231

Bona fide possessor facit fructus con-
sumptos suos., DBy good faith a possessor
makes the fruits consumed his own. Tray.
Lat. Max. 57.

Bona fides exigit ut quod convenit fiat.
Good faith demands that what is agreed up-
on shall be done. Dig. 19, 20, 21; Id. 19, 1,
50; Id. 80, 8, 2, 13.

Bona fides non patitur ut bis idem ex-
igatur. Good faith does not allow us (o de-
mand twice the payment of the same thing
Dig. 50, 17, 57; DBroom, Max. 338, note;
Perine v. Dunn, 4 Jolns. Ch. (N. Y.) 143.

BONZE FIDEI. In the civil law. » Of

good faith; in good faith. This is a more
frequent form than bone fide.
—Bonm fidei contracts. In ecivil and Scotch
law. 'Those contracts in which equity may in-
terpose to correct inequalities, and to adjust all
matters according to the plain intention of the
parties. 1 Kames, Jiq. 200.—Bonge fidei emp-
tor. A purchaser in good faith. One who ei-
ther was ignorant that the thing he bought be-
longed to another or supposed th-lt the seller
had a richt to sell it. Dig. 50, 16, 109, See
Id. 6, 2, 7. 11.—Bone fidei possessor. A pos-
sessor in good faith. One who believes thﬂt no
other person has a betfer right to the possession
than himself. Mackeld. Rom. Law, § 243.

Bonwm fidei possessor in id tantom guod
sese pervenerit temetur. A possessor In
good faith is only liable for that which he
himself has obtained. 2 Inst, 285,

BOND, n. A contract by specialty to pay
a certain sum of money; being a deed or
instrument under seal, by which the malker
or obligor promises, and thereto binds him-
self, his heirs, executors, and administra-
tors, to pay a designated sum of money fo
another; usually with a clause to the ef-
fect that upon performance of a certain
condifion (as to pay another and smaller
sum) the obligation shall be void. U. 8. v.
Rundle. 100 Fed. 403, 40 C. C. A. 450; Turck
v. Mininv Co., & Colo. 1]2 5 Pac. 838: Boyd
v. Boyd, 2 Nott & McC. Cy 126.

The word “hond” shall emhl.-zr,c every written
undertaking for the payment of meoney or ac-
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knowledzment of being bound for money, con-
ditioned fo be void on the performance of any
duty, or the occurrence of anything therein ex-
pressed, and subscribed and deliversd by the
party making it, to take effect as his obligation,
whether it be sealed or unsealed; and, when a
bond is required by law, an undertaking in writ-
inz without seal shall be sufficient. Rev. Code
Miss. 1880, § 19.

The word “bend’ has with us a definite legal
signification. It has a clause, with a sum fixed
pg & penalty, binding the parties to pay the
same, conditioned, however, that the payment of
the penalty may be aveided by the performance
Iy same one or more of the parties of certasin
aéts. In re Fitch, 3 Redf. Sur. (N, Y.) 459.

Bonds are either single (simple) or double,
(conditional) A single hond is one in which
the obligor binds himself, his heirs, ete., to
pay a certain sum of money to another per-
son at a specifled day. A dowuble (or condi-
tional) bond is one to which a condition is
added that if the obligor does or forbears
from doing some act the obligation shall be
void, Formerly such a condition was some-
times confained in a separate iustrument,
and was then called a “defeasance.”

The term is also used to denote debentures
or certificates of indebtedness issued by pub-
lie and private corporations, governments,
and municipalities, as security for the re-
payment of money loaned to them. Thus,
“railway aid bonds” are bonds issued Dby
municipal corporations to aid in the con-
struction of railroads likely to henefit them,
and exchanged for the company’s stock.

In old Scotch law. A bond-man; a
slave. Skene.

—Boend and disposition in security. In
Seoteh Jaw. A bond and mortgage on land,—
Bond and mortgaze. A species of security,
consisting of a bond conditioned for the repay-
ment of a loan of money, and a mortgage of
realty to secure the performance of the stipula-
tions of the bond. Meigs v. Bunting, 141 Ia.
283, 21 Atl. 588, 23 Am. St. Rep. 273.—Bond
creditor. A creditor whose debt is secured by
a bond—Bond for title. An obligation ac-
companying an executory contract for the sale
of land, binding the vendor to make good title
upon the performance of the condifions which
entitle the vendee to demand a conveyance.
White v. Stokes, 67 Ark. 184, 58 S. W. 1060.—
Bond tenants, In English law. Coprholders
and customary tenants are sometimes so called.
2 Bl. Comm. 148.—Official bond. A bond giv-
en by a public officer, conditioned that he shall
well and faithfully perform all the duties of the
office. The term is sometimes made to include
the bonds of executors, guardians, trustees, ete.
—Simple hond. At common law, a bond with-
out penalty; a bond for the payment of a defi-
nite sum of money to a named obligee on de-
mand or on a day certain. Burnside v. Wand,
170 Mo. 631, 71 S. W, 337, 62 1. R. A. 427,
—Single bond. A deed whereby the obligor
oblizes himself, his heirs, executors, and admin-
istrators, to pay a certain sum of money to the
obliger 0t a day named, without terms of de-
feasance.

BOND, v. To give bond for, as for du-
ties on goods; to secure payment of duties,
by giving bond. Bonded, secured by bond.
Bonded goods are those for the duties on
which bonds are given
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BONIFICATION
BONDAGE. Slavery; involuntary per-

sonal servitude; captivity.
law, villenage, villein tenure.
92

In old Dnglish
2 Bl Comm.

BONDED WAREHOUSE.
HOUSE SYSTEM,

See WARE-

BONDSMAN. A surety; one who has
entered into a bond as surety. The word
seems to apply especially to the sureties up-
on the bonds of officers, trustees, ete., while
bail should be reserved for the sureties on
recognizances and bail-bonds. Haberstich v.
Elliott, 189 Ill. 70, 59 N. L. 557.

BONES GENTS. L. Fr. In old English
law. Good men, (of the jury.)

EONI HOMINES. In old European law.
Good men; a nawme given in early European
jurisprudence to the tenants of the lord,
who judged each othier in the lord’s courts.
3 Bl. Comm. 349.

EBoni judicis est ampliare jurisdiction-
em. It is the part of a good judge to en-
large (or use liberally) his remedial author-
ity or jurisdiction. Ch. Prec. 329; 1 Wils.
284,

Boni jndicis est ampliare justitiam.
It is the duty of a good judge to enlarge or
extend justice. 1 Burr. 304,

Boni judicis est judicinm sine dila-
tione mandare execntioni. It is the duty
of a good judge to cause judgiment to be ex-
ecuted without delay. Co. Litt. 289.

Boni judicis est lites dirimere, me lis
ex lite oritur, et interest reipublice ut
sint fines Htinm. It is the duty of a good
judge to prevent litigations, that suit may
not grow out of suit, and it concerns the
welfare of a state that an end be put to
litization. 4 Coke, 156; 5 Colke, 3la.

BONIS CEDERE. In the civil law. To
make a transfer or surrender of property,
as a debtor did to his creditors. Cod. 7, 71

BONIS NON AMOVENDIS. A writ ad-
dressed to the sheriff, when a writ of error
has been brought, commanding that the per-
son against whom judgment has been ob-
tained be not suffered to remove his goods

till the error be tried and determined. Reg.
Orig. 131.
BONIFICATION. The remission of a

tax, particularly on goods intended for ex-
port, being a special advantage extended by
government in aid of trade and manufac-
tures, and having the same effect as a bonus
or drawback. It is a device resorted to for

F

G
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enabling a commodity affected by taxes toM
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be exported and sold in the foreign market
on the same terms as if it had not been tax-
ed. U. 8. v. Passavant, 169 U. S. 16, 18
Sup. Ct. 219, 42 L. Ed. 644; Downs v. U.
<., 113 Fed. 148, 51 C. C. A. 100.

BONITARIAN OWNERSHIP, In Ro-
man law. A species of equitable title to
things, as distinguished from a titfle acquir-
ed according to the strict forms of the mu-
nicipal law; the property of a Roman citi-
zen in a subject capable of quiritary prop-
erty, acquired by a title not known to the
civil law, but introduced by the praetor, and
protected by his imperiwm or supreme ex-
ecutive power, e. g., where res mancipi had
Leen transferred by mere tradition. Poste’s
Gaius Inst. 187. See QUIRITARIAN OWNER-
SIIIP.

BONO ET MALO, A special writ of
jail delivery, which formerly issued of
course for each particular prisoner. 4 BL
Comm. 2Z70.

Bonum defendentis ex integra causa;
malum ex quolibet defectu. The success
of a defendant depends on a perfect case;
his loss arises from some defect. 11 Coke,
6Sa.

Eoconum necessarium extra terminos
necessitatis nom ést bonum. A good
thing required by necessity is not good be-
)o.nd the limits of such necessity. Hob. 144.

BONUS. A gratuity.
to a grantor or vendor.

An extra consideration given for what 1s
received.

Any premium or advantage; an occasion-
al extra dividend.

A premium paid by a company for a char-
ter or other franchises.

“A gdefinite sum to be paid at one time,
for a loan of money for a specified period,
distinet from and independently of the in-
terest.”” Association v. Wilcox, 24 Conn.
147.

A Dbonus is not a gift or gratuity, but a sum
paid for services, or upon some other considera-
tion, but in addition to or in execess of that

which would ordinarily be given. Ienicott v.
Wayne County, 16 Wall. 452, 21 L. &d. 319.

A premium paid

Bonus judex secundum gguum et
bonum judicat, et wmguitatem stricto
juri prefert. A good judge decides ac-
cording to what is just and good, and pre-
fers equity to strict law. Co. Litt. 34.

BOOK. 1. A general designation applied
to any literary composition which is print-
ed, but appropriately to a printed composi-
tion bound in a volume. Scoville v. Toland,
21 IPed. Cas. 8i4.

2. A bound volume consisting of sheets of
paper, not printed, but containing manu-
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seript entries; such as a merchant's ae
count-books, dockets of courts, ete

3. A name often given to the largest sube
divisions of a treatise or other literary com-
position.

4., In practice, the name of “book” is giv-
en to several of the more important papers
prepared in the progress of a cause, though
entirely written, and not at all in the book
form; such as demurrer-books, error-books,
paper-books, ete.

In copyright law, the meaning of the
term 1is more extensive than in popular
usage, for it may include a pamphlet, a
magazine, a collection of blank forms, or a
single sheet of music or of ordinary print
ing. U. S. v. Benneft, 24 Fed. Cas. 1,003
Stowe v. Thomas, 23 Fed. Cas. 207; White
v. Geroch, 2 Barn. & Ald. 301; Brightley
v. Littleton (C. C.) 37 Fed. 104; Holmes
v. Hurst, 174 U. S. 82, 19 Sup. OCt. 606, 43
L. HEd. 904; Clementi v. Goulding, 11 East,
244; Clayton v. Stone, 5 Fed. Cas. 999.
—Book account. A detailed statement, kept
in writing in a book, in the nature of debits
and credits between persons, arising out of
contract or some fiduciary relation; an account
or record of debit and credit kept in a book
Taylor v. Horst, 52 Minn. 300, 54 N. W. T24;
Stieglitz v. Mercantile Co., 76 Mo. App. AO
Kennedy v. Ankrim, Tapp. (Olno) 4,0.-—'.Bonk
debt. In Penmvivsma practice. The act
of 28th March, 1805, § 2, in umnv the words,
“book debt” and “book entries,” refers to
their usnal signification, which mcludes goods
sold and delivered, and work, labor, and serv
ices performed. the evidence of which, on the
part of the plainfiff, consists of entries in
an original book, such as is competent to go to

a jury, were the issue ftrying before them.
Hamill v. O'Donnell, 2 Miles (Pa.) 102, —Book

&

of acts. A term applied to the records of a
surrogate’s ecourt. 8 Last, 187.—Book of ad-
journal. In Scotch law. The original recs

ords of ¢riminal trials in the court of Jmhnmn
—Book of original emntries. A book in
which a merchant keeps his accounts generally
and enters therein from day to day a record
of his transactions. MecKnight v. Newell, 207
Pa. 662, 57 Atl. 39. A book kept for the pur
pose of charging goods sold and delivered, in
which the entries are made contemporanesously
with the delivery of the goods, and by the per-
son whose duty it was for the time being fo
make them. Laird v. Campbell, 100 Pa. 165;
Ingraham v. Bockius‘ 9 Serg. & R. (Pa) 255,
11 Am. Dee. 730; Smith v. Sanford, 12 Pick,
(Mass.) 140, 2‘,}, Am. Dec. 415; Breiniz v
Meitzler, 28 Pa. 156. Dxalnwmshpd from such
books as a ledger, into whxch entries are post-
ed from the book of original entries.—Book of
rates. An account or enumeration of the du-

ties or tarifls authorized by parliament, 1 BL
Comm. 316.—~Book of respomses. In Scotch
law. An account which the directors of the

chancery kept to enter all non-entry and relief
duties payable by heirs who take precepts from
chancery.—Bookland. In Inglish law. Land,
also called ‘‘charter-land,” which was held by
derd nnder certain rents and free services, and
differed in nothing from free soeage land. 2
Bl. Comm. 90.—Books. All the volumes which
contain authentic reports of decisions in English
courts, from the earliest times to the present,
arve called, par excellence, ““T'he Books,” Whar-
ton.—Books of account. The books in which
merchants, traders, and business men generally
keep their accounts. Parris w. Bellows, 52
Vt. 83l; Com. v. Williams, 9 Mete. [\Iuss)
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273; Wilson v. Wilson, 6 N. J. Law, 96; Se-
curity Co. v. Graybeal, 85 Towa, 543, 52 N. W.
-ifl?.\:iﬂc.&?d St. Rep. 311; Colberti v. Piercy,
28 N0 i

BOOM. An inclosure formed upon the
surface of a stream or other body of water,
by means of piers and a chain of spars, for
the purpose of collecting or storing logs or
timber. Powers’ Appeal, 125 Pa. 175, 17
Afl. 254, 11 Am. St. Rep. 882; Lumber Co.
v. Green, 76 Mich. 320, 48 N. W. 576; Gas-
per v. Heimbach, 59 Minn. 102, 60 N. W.
1080; Boom Corp. v. Whiting, 29 Me. 123.

BOOM COMPANY. A company formed
for the purpose of lmproving streams for
the floating of logs, by means of booms and
ofher contrivances, and for the purpose of
running, driving, booming, and rafting logs.

BOOMAGE. A charge on logs for the
use of a boom in collecting, storing, or raft-
fng them. Lumber Co. v. Thompson, 83
Miss, 499, 85 South. 828 A right of entry
on riparian lands for the purpose of fasten-
Ing booms and boom sticks. Farrand v.
Clarke, 63 Minn. 181, 65 N. W. 361.

BOON DAYS. In English law. Certain
days in the year (sometimes ecalled “due
days") on which tenants in copyhold were
obliged to perform corporal services for the
lord. Whishaw.

BOOT, or BOTE. An old Saxon word,
equivalent to “estovers.”

Cer-
Cowell.

BOOTING, or BOTING, CORN.
tain rent corn, anclently so called.

BOOTY. Property captured from the
enemy In war, on land, as distingunished
from “prize,”” which is a capture of such
property on the sea. U. S. v. Bales of Cot-
ton, 28 Fed. Cas. 302; Coolidge v. Guthrie,
6 Fed. Cas. 461.

BORD.
cottage ;

An old Saxon word, signifying a
f house; a table.

BORDAGE. In old English law. A
Bpecies of base tenure, by which certain
lands (termed “bord lands,”) were anciently
held in England, the tenants being termed
“hordarii;” the service was that of keep-
ing the lord in small provisions.

BORDARIA. A cottage.

BORDARII, or BORDIMANNI. Inold
English law. Tenants of a less servile con-
dition than the wvillani, who had a bord or
coftage, with a small parcel of land, allow-
el to them, on eondition they should supply
the lord with poultry and eggs, and other
small provisions for his board or entertain-
ment,  Spelman.

Br.Law Dicr.(2p Ep.)—10

14

5 BORGH OF HAMHALD
BORD-BRIGCH. In Saxon law. A
breach or violation of suretyship; pledze-

breach, or breach of mutual fidelity.

BORDER WARERANT. A processgrant-
ed by a judge ordinary, on either side of
the border between England and Scotland,
for arresting the person or effects of a per-
son living on the opposite side, until he find
security, judicio gisti. Bell.

BORDEREAU. In French law. A note
enumerating the purchases and sales which
may have been made by a broker or stock-
broker. This name is also given to the state-
ment given to a banker with bills for dis-
count or coupons to receive. Arg. Fr. Merc.
Law, H47.

BEORD-HALFPENNY. A customary
small toll paid to the lord of a town for set-
ting up boards, tables, booths, ete., in fairs
or markets.

BORDLANDS. The demesnes which the
lords keep in thelr hands for the mainte-
nance of their board or table. Cowell.

Also lands held in bordage. Lands which
the lord gave to tenants on condition of
their supplying his table with small provi-
sions, poultry, eges, ete.

BORDLODE. A service anciently requir-
ed of tenants to carry timber out of the
woods of the lord to his house; or it is said
to be the quantity of food or provision which
the bordarii or bordmen paid for their bord-

lands., Jacob.

BORDSERVICE. A tenure of bord-
lands.

BOREL-FOLE. Country people; deriv-

ed from the French bourre, (Lat. floccus,) a
lock of wool, because they covered their
heads with such stuff. Blount.

BORG. In Saxon law. A pledge, pledge
giver, or surety. The name given ameong
the Saxons to the head of each family com-
posing a tithing or decennary, each being
the pledge for the good conduct of the oth-
ers. Also the contract or engagement of
suretyship; and the pledge giver

BORGBRICHE. A breach or vielation
of suretyship, or of mutual fidelity. Jacob.

BORGESMON. In Saxon law. The
name given to the head of each family com-
posing a ftithing.

BORGH OF HAMHALD. In old Scotch
law. A pledge or surety given by the seller
of goods to the buyer, to make the goods
forthcoming as his own proper goods, and to
warrant the same to him. Skene.
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BOROUGH. In English law. A town, row a book or any other thing to be returned
a walled town. Co. Litt. 1085. A town of ?Mm' %hlthic 13 evident that where money is
note or importance; a fortified town. Cow- i:lc()“;J%W‘;;f;mEngd ! gg’ctsgg n;?”é'ﬁ'isl‘g:;:i s’; Tﬁl
ell. An ancient town. Litt. 164. A cor- borrower would derive no benefit from the

porate town that is not a city. Cowell. An
ancient town, corporate or not, that sends
burgesses to parliament. Co. Litt. 109¢; 1
Bl. Comm. 114, 115. A city or other tewn
sending burgesses to parliament. 1 Steph.
Comm. 116. A town or place organized for
loeal government.

A parliamentary borough is a fown which
returns one or more members fo parliament.

In Scotch law. A corporate body erect-
ed by the charter of the sovereign, consisting
of the inhabitants of the territory erected in-
{o the borough. Bell.

In American law. In Pennsylvania, the
term denotes a part of a township having
a charter for municipal purposes; and the
same is true of Connecticut., Southport v.
Ogden, 23 Conn. 128. See, also, 1 Dill. Mun.
Corp. § 41, n.

“Dorough™ and "“‘village” are duplicate or

cumulative names of the same thing ; proof of
either will sustain a charge in an indictment
employing the other term. Brown v. State, 18
Ohio St 496.
—Borough courts. In Hnglish law. Private
and limited tribunals, held by preseription, char-
ter, or act of parliament, in particular distriets
for the convenience of the inhabitants, that they
may prosecute small suits and receive justice
at home.—Borough English. A custom prev-
alent in some parts of HKngland, by which
the youngest son inherits the estate in prefer-
euce to his older brothers. 1 Bl Comm. T3.
—Borough fund. In English law. The reve-
nnes of a municipal borough derived from: the
rents and produee of the land, houses, and
stocks belonging to the borough in its corporate
capacity, and supplemented where necessary by
a borough rate~—Boroungh-heads. Borough-
holders, bors-holders, or burs-holders.—Bor=
ough-reeve. The chief municipal officer in
towns umncorpnrlud h@foxe the mumelpnl cor-
porations act, 5 & 6 Wm. IV, ¢. 76.)—Bor=~
ongh sessioms. Courts of limited crunm':l
jurisdiction, established in Inglish boroughs
under the municipal corporations act.—Pocket
borough. A term formerly used in English
politics to describe a boroungh entitled to send
a representative to parliament, in which a single
individual, either as the principal landlord or
by reason of other predominating influence,
could entirely control the election and insure
the return of the candidate whom he should
nominate.

BORROW. To solieit and recelve from
another any article of property or thing of
value with the intention and promise to re-
pay or return it or its equivalent. Strictly

speaking, borrowing implies a gratuitous
loan; if any price or consideration is to be

paid for the use of the property, it is “hir-
ing.” But money may be “borrowed” on an
agreement to pay interest for its use. Neel
v. State, 833 Tex. Cr. R. 408, 26 8. W. 726;
Kent v. Mining Co., 78 N. Y. 177; Legal Ten-
der Cases, 110 U. S 421, 4 Sup. Ct. 122, 28
L. Ed. 204.

This word Is often used in the sense of re-
turning the thing borrowed in specie, as to bor-

loan. In the broad sense of the term, it means
a contract for the use of money. State v. School
Dist., 13 Neb. 88, 12 N. W. 812; Railroad Co.
v. Stichter, 11 Wkly. Notes Cas. (Pa.) 325,

BORROWE,
pledge.

In old Scotch law. A

BORSHOLDER. In Saxon law. The
borough’s ealder, or headborough, supposed
to be in the discreetest man in the borough,
town, or tithing.

BOSCAGE. In English law. The fond
which wood and trees yield to cattle; browse-
wood, mast, ete. Spelman.

An ancient duty of wind-fallen wood in the
forest. Manwood.

BOSCARIA. Wood-houses, or ox-houses,

BOSCUS, Wood; growing wood of any
kind, large or small, timber or coppice. Cow-
ell; Jacob.

BOTE. In old English law. A recom-
pense or compensation, or profit or advan-
tage. Also reparation or amends for any
damage done. Necessaries for the mainte-
nance and ecarrying on of hushandry. An
allowance; the ancient name for estovers.

House-bote is a sufficient allowance of wood
from off the estate to repair or burn in the
honse, and sometimes termed *fire-bote ;™ plow-
bote and cart-bole are wood to be employed in
making and repairing all instruments of hus-
bandry ; and hay-boie or hedge-bote is wood for
repairing of hays, hedges, or fences, The word
also signifies reparation for any damage or in-
jury done, as man- hote, which was a compen-
sation or amends for a man slain, ete.

BOTELESS. In old English law. With-
out amends; without the privilege of making
satisfaction for a crime by a pecuniary pay-

ment; without relief or remedy. Cowell.
BOTHA. In old English law. A booth,

stall, or tent to stand ip, in fairs or markets.
Cowell.

BOTHAGIUM, or BOOTHAGE. Cus-
tomary dues paid to the lord of a manor or
soil, for the pitching or standing of booths
in fairs or markets.

BOTHNA, or BUTHNA. In old Scotch
law. A park where cattle are inclosed and
fed. Bothna also signifies a barony, lord-

ship, ete. Skene.
BOTTOMAGE. L. Fr. Bottomry.
BOTTOMRY. In maritime law. A con-

tract in the nature of a mortgage, by which
the owner of a ship borrows money for the
use, equipment, or repair of the vessel, and
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for a definite term, and pledges the ship (or
the keel or Bbottom of the ship, pars pro totn)
48 a security for its repayment, with mari-
time or extraordinary interest on account of
the marine risks to be borne by the lender;
It being stipulated that if the ship be lost
in the course of the specified voyage, or dur-
ing the limited time, by any of the perils
enumerated in the contract, the lender shall
also lose his money. The Draco, 2 Sumn. 157,
[Fed. Cas. No, 4,057; White v. Cole, 24 Wend.
BN 126 Charrington. v.. "Bhe “Pratt, 18
How. 63, 15 L. Ed. 267; The Dora (D. C.)
34 Fed. 343; Jennings v. Insurance Co., 4
Bin. (Pa.) 244, 5 Am. Dec. 404; Braynard v.
Hoppock, 7 Bosw. (N. Y.) 157.

Bottorary is a contract by which a ship or
its freightage is hypothecated as security for
a loan, which is to be repaid only in case the
ship survives a particular risk, voyage, or
perind.  Civ. Code Cal. § 3017; Civ. Code
Dak. § 1788.

When the loan is not made upon the ship,
but on the goods laden on board, and which are
to be sold or exchanged in the course of the
yoyage, the borrower's personal responsibility
is deemed the principal security for the per-
[ormance of the contract, which is therefore
called “respondentia,” which see. Andin aloan
upon respondentia the lender must be paid his
principal and interest thongh the ship perish,
pravided the goods are saved. In most other re-
spects the contracts of bottomry and of respon-

dentie stand snbstantially upon the same foot-
ing. Bouvier.

BOTTOMRY BOMND. The Instrument
embodying the contract or agreement of bot-
tomry.

The true definition of a bottomry bond, in
tle sense of the general maritime law, and in-
dependent of the peculiar regulations of the
positive codes of different cumm(\rcml nations,
s that if is a contract for a loan of money
on the bottom of the ship, at an extraordinary
interest, upon maritime risks, to be borne by
il lender for a voyage, or for a «Tf\ﬁmie period.
The Draco, 2 Sumn 157, Fed. Cas. No. 4.057;
Cole v. White, 26 Wend. (N. Y.) 'ﬂ. Greely
v 8mith, 10 Fed. Cas. 1077; The (xmpeshot,
9 Wall. 135, 19 L. Ed. 651.

BOUCHE. Fr. The mouth. An allow-
anece of provision. Awvoir bouche & court; to
have an allowance at court; to be in ordi-
nary at court; to have meat and drink scot-
free there. Blount; Cowell.

BOUCHE OF COURT, or BUDGE OF
COURT. A certain allowance of provision
from the king to his knights and servants,
who attended him on any military expedi-
tion.

BOUGH OF A TREE. In feudal law.
A symbol which gave seisin of land, to hold
of the donor in capite.

BOUGHT AND SOLD NOTES. When a
broker is employed to buy and sell goods,
hie is accustomed to give to the buyer a note
of the sale, commonly called a “sold note,”
and to the seller a like note, commonly call-
ed a "bought note,” in his own name, as
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agent of each, and thereby they are respee-
tively bound, if he has not exceeded his au-

thority. Saladin v. Mitchell, 45 IIl. 83;
Keim v. Lindley (N. J. Ch.) 30 Atl. 1070.
BOULEVARD, The word “boulevard,”

which originally indicated a bulwark or ram-
part, and was afterwards applied to a pub-
lic walk or road on the site of a demolished
fortification, is now employed in the same
sense as public drive. A park is a piece of
ground adapted and set apart for purposes
of ornament, exercise, and amusement. It is
not a street or road, though carriages may
pass through it. -

S0 a boulevard or publie drive is adapted
and set apart for purposes of ornament, ex-
ercise, and amusement. It is not technically
a street, avenue, or highway, though a car-
rlage-way over it is a chief feature. People
v. Green, 52 How. Prac. (N. Y.) 445; Howe
v. Lowell, 171 Mass. 575, 51 N. H. 536: Park
Com’rs v. Farber, 171 11l 146, 49 N. Ii. 427.

BOUND. As an adjective, denotes the
condition of being constrained by the obli-
gations of a bond or a covenant. In the law
of shipping, “bound to” or “bound for” de-
notes that the vessel spoken of is intended or
designed to make a voyage to the place
named.

As a noun, the term denotes a limit or
boundary, or a line inclosing or marking off
a tract of land. In the familiar phrase
“metes and bounds,” the former term prop-
erly denotes the measured distances, and the
latter the natural or artificial marks which
indicate their beginning and ending. A dis-
tinetion is sometimes taken between “hound”
and “boundary,” to the effect that, while the
former signifies the limit itself, (and may be
an imaginary line)) the latter designates a
visible mark which indicates tbe limit. But
no such distinetion is commonly observed.

BOUND BAILIFES. In English Ilaw.
Sheriffs’ officers are so ealled, from their he-
ing usually bound to the sheriff in an obli-
gation with sureties, for the dne execution of
their office. 1 Bl. Comm. 345, 346.

BOUNDARY. By boundary is under-
stood, in general, every separation, natural

or artificial, which marks the confines or line
of division of two contiguons estates. 'T'rees
or hedges may be planted, ditches may be
dug, walls or inclesures may be ereeted, to
gerve as boundaries. But we most usually
understand by boundaries stones or pieces of
wood inserted in the earth on the confines of
the two estates. Civ. Code La. art. 826.
Boundaries are either natural or artificial.

Of the former kind are water-courses, grow-
ing trees, beds of rock, and the like. Artifi-

cial boundaries are landmarks or signs erect-
ed by the hand of man, as a pole, stake, pile
of stones, etc.

—Natural boundary. Any formation or prod-
uct of nature (as opposed to structures or erec-

M
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tions made by man) which may serve to define
and fix one or more of the lines ineclosing an
estate or piece of property, such as a water-
course, a line of growing trees, a bluff or moun-
tain chain, or the like. See Peuker v. Canter,
62 Kan. 363, 62 Pac. 617; Stapleford v. Brin-
son, 24 N. C. 811; Eureka Mining, ete., Co. v.
Way, 11 Nev. 171.—Private boundary. An
artificial boundary, consisting of some monu-
ment or landmark set up by the hand of man
to mark the beginning or direction of a bound-
ary line of lands.—Publiec boundary. A
natural boundary; a natural object or land-
mark used as a boundary of a tract of land, or
as a beginning point for a boundary line.

BOUNDED TREE. A tree marking or
standing at the corner of a feld or estate.

BOUNDERS. In American law. Visible
marks or objects at the ends of the lines
drawn in surveys of land, showing the cours-
es and distances. Burrill

BOUNDS. In the English law of mines,
the trespass committed by a person who ex-
cavates minerals under-ground beyond the
boundary of his land is called “working out
of bounds.”

BOUNTY. A gratuity, or an unusual or
additional benefit conferred wupon, or com-
pensiation paid to, a class of persons. Jowa
v. McFarland, 110 U. S. 471, 4 Sup. Ct. 210,
28 L. Bd. 198.

A premium given or offered to induce men
to enlist into the public service. The term
is applicable only to the payment made to the
enlisted man, as the inducement for his serv-
ice, and not to a premium paid to the man
through whose intervention, and by whose
procurement, the recruit is obtained and
mustered. Abbe v. Allen, 39 Ilow. Prae. (N.
Y.) 488.

It is not easy to discriminate between bounty,
reward, and bonus. The former is the appro-
priate term, however, where fhe services or
action of many persons are desired, and each
who aets upon the offer may entitle himself fo
the promised gratuity, without prejudice from
or to the claims of others; while reward is
more proper in the case of a single service,
which can he only once performed, and there-
fore will be earned only by the person or
co-operative persons who succeed while others
fail. ‘Thus, bounties are offered to all who
will enlist in the army or navy: to all who will
engage in certain fisheries which government
desire to encourage; to all who kill dangerons
beasts or noxious ecreatures. A reward is of-
fered for rescuing a person from a wreck or
fire; for deteciing and arresting an offender;
for finding a lost chattel. Kircher v. Murray,
(C. ) 54 Ted. 624;: TIngram v. Colgan, 106
Cal, 1138, 38 Pac. 315, 28 L. R. A. 187, 46 Am.
St. Rep. 221.

Bonus, as compared with bounty, suggests
the idea of a gratuity fo induce a money trans-
action between iadividoals; a percentage or
gift, upon a loan or transfer of property, or a
surrender of a right. Abbott.

—Bounty lands. Portions of the public do-
main given to soldiers for military services, by
way of hounty.—Bounty of Queen Anne.
A name given to a royal charfer, which was con-
firmed by 2 Anne, e. 11. whereby all the revenue
of first-fruits and tenths was vested in trustees,
to form a perpetual fund for the augmentation
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of poor ecclesiastical livings. Wharton.—Mili«
tary bounnty land. Land granted by various
laws of the United States, by way of hounty,
to soldiers for services rendered in the army;
being given in lieu of a money payment.

BOURG. In cld French law. An as-
semblage of houses surrounded with walls;
a fortified town or village.

In old English law.
lage.

A borough, a vil-

BOURGEOIS. In old French law. The
inhabitant of a bourg, (q. ».)

A person entitled to the privilezes of a mu-
nicipal corporation; a burgess.

BOURSE. Fr. An exchange; a stock-
exchange.
BOURSE DE COMMERCE. In the

French law, An aggregation, sanctioned by
government, of merchants, captains of ves-
sels, exchange agents, and courtiers, the
two latter being nominated by the govern-
ment, in each city which has a bourse
Brown.

BOUSSOLE. In French marine law. A
compass; the mariner's compass.

BOUWERYE. Dutch. In old New York
JIaw. A farm; a farm on which the farmer's
family resided.

BEOUWMEESTER.
York law. A farmer,

Dutch. In old New

BOVATA TERRBZA . As much land as
one ox can cultivate. Said by sowme fo be
thirteen, by others eighteen, acres in extent.
Skene; Spelman; Co. Litt Sa.

BOW-BEARER. An under-officer of
the forest, whose duty it was to oversee and
true inquisition make, as well of sworn men
as unsworn, in every bailiwick of the forest;
ani of all manner of trespasses done, either
to vert or venison, and cause them to be pre-
sented, without any concealment, in the next
court of attachment, ete. Cromp. Jur. 201.

Manufacturers of hows
An ancient company of the city

BOWYERS.
and shafts.
of London.

BOYCOTT. A conspiracy formed and in-
tended direetly or indirectly to prevent the
carrying on of any lawful business, or (o
Injure the business of any one by wrongfully
preventing these who would be customers
from buying anything from or employing the
representatives of said business, by threats,
intimidation, or other forcible means. Gray
v. Building Trades Council, 91 Minn. 171, 97
N. W. 663, 63 L. R. A. 7563, 103 Am. St. Rep.
477; State v. Glidden, 55 Conn. 46, 8 Atl
890, 3 Am. St. Rep. 23; In re Crump, 84 Va.
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927, 6 8. E. 620, 10 Am. St. Rep. 895; Oxley
HStaye Co. v. International Union (C. C) 72
Ied. 699; Casey v. Typographical Union (C.
@) 45 Ted. 135, 12 L. R. A. 193; Davis v.
Starrett, 97 Me. 568, 55 Atl. 516; Barr v.
Essex Trades Council, 53 N. J. IIg. 101, 30
Atl. 881; Park v. Druggists’ Ass'n, 175 N. Y.
1, 67 N. I 136, 62 L. R. A. 632, 96 Am. St
Rep. 578.

BOZERO. In Spanish law. An advo-
cate; one who pleads the causes of others,
or his own, before courts of justice, either
a8 plaintiff or defendant.

BRACHIUM MARIS.
§eq.

An arm of the

BRACINUM. A brewing; the whole
guantity of ale brewed at one time, for which
tolsestor was paid in some manors. Brecing,
4 brew-house.

BRAHMIN, BRAHMAN, or BRAMIN.
In Hindu law. A divine; a priest; the first
Hindu caste.

BRANCH. An offshoot,
glon, or subdivision.

A branch of a family stock is a group of
persons, related among themselves by de-
scent from a common ancestor, and related
fo the main stock by the fact that that com-
mop ancestor descends from the original
founder or progenitor.

lateral exten-

—Branch of the sea. This term, as used at

common law, included rivers in which the tide

ebbed and flowed. Arnold v. Mundy, 6 N. J.
Law, 86, 10 Am. Dec. 356.—Branch pilot.
(e possessing a license, commission, or cer-
tificate of competency issued by the proper au-
thority and usually after an examination. U.
8. v. Forbes, 25 I'ed. Cas. 1141; Petterson v.
State (Tex. Cr. App.) 58 S. W. 100; Dean v.
Healy, 66 Ga. 503 ; State v. Follett, 33 La.
Ann, 228 —Branch railroad. A Iateral es-
tension of a main line; a road connected with
or issping from a main line, but not a mere
fueident of it and not a mere spur or side-track,
not one constructed simply to facilitate the busi-
ness of the chief railway. but designed to have
R business of its own in the transportation of
persons and property to and from places not
reached by the principal line., Akers v. Canal
Co., 43 N. J. Law, 110: Biles v. Railroad Co.,
5 Wash. 509, 32 Pae. 211; Grennan v. McGreg-
or, T8 Cal. 258, 20 Pac. 559; Newhall v. Rail-
road Co., 14 11l 274; Blanton v. Railroad Co.,
80 Va. 618, 10 5. E. 925.

BRAND. To stamp; to mark, either with
4 hot iron or with a stencil plate. Dibble v.
Hathaway, 11 Hun (N. Y.) 575.

BRANDING. An ancient mode of pun-
Ishment by Inflicting a mark on an offender
with a hot iron. It is generally disused in
eivil Taw, but is a recognized punishment for
some military offenses.

BRANKS. An instrument formerly used
in some parts of England for the correction
of scolds; a scolding bridle. It inclosed the
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head and a sharp plece of iron entered the
mouth and restrained the tongue.

BRASIATOR. A malister, a brewer.
BRASIUM. Malt

BRAWL. A clamorous or tumultuous
quarrel in a public place, to the disturbance
of the public peace.

In English law, specifically, a noisy quarrel
or other uproarious conduct creating a dis-
turbanee in a church or churchyard. 4 BL
Comm. 146; 4 Steph. Comm, 253,

The popular meanings of the words “brawls"
and “tumulis” are substantially the same and
identical. They are correlative terms, the one
employed fo express the meaning of the other,
and are so defined by approved lexicographers.
Legally, they mean the same kind of disturbance
to the public peace, produced by the same class
of agents, and ean be well comprehended to de-
fine one aritelufhe same offense. State v. Perkins,

BREACH. The breaking or violating of
a law, right, or duty, either by commission
or omission.

In contraets. The violation or non-ful-
filment of an obligation, contract, or duty.

A continuing breach occurs where the state of
affairs, or the specific act, constituting the
breach, endures for a considerable period of time,
or is repeated at short intervals. A construc-
tive breach of contract takes place when the
party bound to perform disables himself from
performance by some aet, or declares, before the
time comes, that he will not perform.

In pleading. This name is cometimes
given to that part of the declaration which
alleges the violation of the defendant's prom-
ise or duty, immediately preceding the ced
damnum clause,

—Breach of close. The unlawful or unwar-
rantable entry on another person’s soil, land, or
close. 3 Bl Comm. 209.—Breach of cove=
nant. The nonperformance of any covenant
agreed to be performed, or the doing of any act
lcovenanted not to be done. Holthouse.—
Breach of duty. In a general sense., any vio-
lation or omission of a legal or moral duty.
More particularly, the neglect or failure to ful-
fill in a just and proper manner the duties of
an office or fiduciary employment.—Breach of
pound. The breaking any pound or place
where cattle or goods distrained are deposited,
in order to take them back. 3 Bl Comm. 146.
—Breach of prison. The offense of actually
and forcibly breaking a prison or gaol, with in-
tent to escape. 4 Chit. Bl 130, notes; 4
Steph. Comm. 255. The escape from custody
of a person lawfully arrested on criminal proc-
css—DBreach of privilege. An act or de-
fault in violation of the privilegze of either
house of parliament, of congress, or of a state
legislature.—Breach of promise. Violation
of a promise; chiefly used as an elliptical ex-
aression for “hreach of promise of marriage.”—
Breach of the peace. A violation of .the
publie tranguillity and order. The offense of
breaking or distnrbing the public peace by any
riotous, forcible, or unlawful proceeding. 4
Bl. Comm. 142, et seq.; People v. Bartz, 53
Mich. 493, 19 N. W. 161: State v. White, 18
R. 1. 473, 28 Atl. 968: People v. Wallace, 85
App. Div. 170, 83 N. Y. Supp. 130; Scougale
v. Sweet, 124 Mich. 311, 82 N. W. 1061. A

G
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constructive breach of the peace is an unlawful
act which, though wanting the elements of ac-
tual violence or injury to any person, is yet in-
consistent with the peaceable and orderly con-
duct of soeiety., Various kinds of misdemeanors
are included in this general designation, such as
sending challenges to fight, going armed in pub-
lic without lawful reason aud in a threatening
manner, ete. An apprehended breach of the
peace is eaused by the conduct of a man who
threatens another with violence or physieal in-
jury., or who goes about in public with danger-
ous and unusunal weapons in a threatening or
alarming manner, or who publishes an aggravat-
ed libel upon another, ete.—Breach of trust.
Any act done by a trustee contrary to the terms
of his trust, or in excess of his authority and
to the detriment of the trust; or the wrongful
omission by a truostee of any act reguired of
him by the terms of the trust. Also the wrong-
ful misappropriation by a trustee of any fund
or property which had been lawfully committed
to him in a fiduciary character~Breach of
warranty. In real property lnw and the law
of insurance. The failure or falsehood of an
aflirmative promise or statement, or the non-
performance of an exeentory stipulation. Hen-
dricks v, Insurance Co., Johns. (N, Y.) 13:
Fitzeerald v. Ben, Ass' n. 3’) App. Div. 251, 56
N. Y. Supp. 1005; Stewart v. Drake, 9 N, J.
Law, 139,

BREAD ACTS. Laws providing for the
sustenance of persons kept in prisen for debt.

BEREAXING. Forcibly separating, part-
ing, disintegrating, or piercing any solid sub-
stance. In the law as to housebreaking and
burglary, it means the tearing away or re-
moval of any part of a house or of the locks,
latches, or other fastenings intended fo secure
it, or otherwise exerting force to gain an en-
trance, with the intent to commit a felony;
or violently or foreibly breaking out of a
house, after having unlawfully entered it, in
the attempt to escape. Gaddie v. Com., 117
Ky. 468, T8 8. W. 163, 111 Am. St, Rep. 259;
Sims v. State, 136 Ind. 858, 36 N. B. 278;:
Melton v. State, 24 Tex. App. 287, 6 S. W.
303; Mathews v. State, 36 Tex. 675: Carter
v. State, 68 Ala, 98; State v. Newbegin, 25
Me. 503; McCourt v. Ieople, 64 N, Y. 585.

In the law of burglary, “constructive™ break-
ing, as distinguished from actnal. forcible break-
ing, may be classed under the Fu]lnwm: heads:
(1) Entries obtained by threats; (2) when, in
consequence of violence done or threatened in
order fo obtain entry, the owner, with a view
more effectually to repel it, ope ns the door and
sallies out and the felon enters; (3) when en-
trauce is obtained by procuring the service of
some intermediate person, such as a servant,
to remove the fastening; (4) when some process
of law is fraudulently resorted to for the pur-
pose of obtaining an entrance; (5) when some
trick is resorted to to induce the owner to re-

move the Easiomuf’s and open the door. State
\'. Henry, 31 N. C. 468; Clarke v. Com., 25
Grat. (Va.) 912; Duc her v. State, 18 ()lno
.‘%14 .T?‘hnsfnn v. Com., 85 Pa. 64, 27 Am.

i Nicholls v. State, 68 Wis.
V. 543, 60 Am. Rep. ST70.

—PBreaking a case. The expression by the
judges of a court, to one another, of their views
of a case, in order to ascertain how far they
are agreed, and as nrohmunrv to the formal
delivery of their opinions. “We are breaking
the case, that we may show what is in doubt
with any of us.” Holt. C. J.. addressing Dol-
bin, J., 1 Show. 423.—Breaking bulk. The

416, 32
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offense committed by a bailee (particularly a
carrier) in opening or unpacking the chest, par-
cel, or case containing goods intrusted to his
care, and removing the goods and converting
them to his own use.~Breaking doors. For-
cibly removing the fastenings of a house, so
that a person may enter—Breaking jail
The act of a prisoner in effecting his escape
from a place of lawful confinement. FEscape,
while denoting the offense of the prisoner in un-
lawfully leaving the jail, may also connote the
fault or negligence of the sheriff or keeper, and
hence is of wider significance than “breaking
jail” or “prison-breach.”—Breaking of ar-
restment. In Scotch law, The contempt of
the law committed by an arrestee who disre-
zards the arrestment used in his hands, and
pays the sum or delivers the goods arrested to
the debtor. The breaker is liable to the arrest-
er in damages. See ARRESTMENT.

BEREAST OF THE COURT. A metu-
phorical expression, signifying the con-
science, discretion, or recollection of the
judge. During the term of a court, the rec-
ord is said to remain “in the breast of the

Judges of the court and in their remem-
brance.” Co, Litt. 260a¢; 3 BL Comm. 407.
BREATH. In medical jurisprudence.

The air expelled from the lungs at each ex-
piration,

BREDWITE. In Saxon and old English
law. A fine. penalty, or amercement im-
posed for defaults in the assise of bread.
Cowell.

BREHON. In old Irish law. A Judge.
1 Bl. Comm. 100. Brehons, (breitheamhuin,)
judges.

BREHON LAW. The name given tothe
ancient systemn of law of Ireland as it ex-
isted at the time of its conqguest by Henry
IL.; and derived from the title of the judges,
who were denominated “Brehons.”

BRENAGIUM. A payment in bran,
which tenants anciently made to feed their
lords’ hounds.

BREPHOTROPHI. In the civil law.
Persons appointed to take care of houses
destined to receive foundlings.

ERETHREN. This word, in a will, may
include sisters, as well as brothers, of the
person indicated; it is not necessarily limited
to the masculine gender. Terry v. Brunson,
1 RRich. kq. (S. C.) 78.

BRETTS AND SCOTTS, LAWS OF
THZE. A code or system of laws in use
among the Celtie tribes of Scotland down to
the beginning of the fourteenth century, and
then abolished by Edward I. of Eugland.

BRETTWALDA. In Saxon law.
ruler of the Saxon heptarchy.

The
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BREVE. L. Lat. A writ. An original
writ, A writ or precept of the king issuing
out of his courts.

A writ by which a person is summoned or
attached to answer an action, complaint, ete.,
or whereby anything is commanded to be
done in the courts, in order to justice, ete.
It is called “breve,” from the brevity of it,
and is addressed either to the defendant him-
self, or to the chancellors, judges, sheriffs,
or other oflicers. Skene.

—Breve de recto. A writ of right, or license
for a person ejected out of an estate, to sue for
the possession of it—Breve innominatum.
A writ making only a general complaint, with-
out the details or particulars of the cause of
action.—Breve nominatum. A named writ.
A writ stating the circumstances or details of
the cause of aection, with the time, place, and
demand, very particularly.—Breve originale.
An original writ; a writ which gave origin and
commencement to a suit.—Breve perguirere.
To purchase a writ or license of trial in the
king’s courts by the plaintif.—Breve testa=
fom. A writfen memorandum introduced fo
perpetuate the tenor of the conveyance and in-
vestiture of lands. 2 Bl Comm. 307. In Seotch

law. A similar memorandum made ocut at the
time of the transfer, attested by the pares
curie and by the seal of the superior. Bell.

Breve ita dicitur, quia rem de guna
agitur, et intentiomem petentis, paueis
verhis breviter enarrat. A writ is so call-
ed because it briefly states, in few words,
the matter in dispnte, and the object of the
party =seeking relief. 2 Inst. 39.

Breve judiciale debet sequi snum orig-
inale, et accessorium suwum principale.
Jenk, Cent. 202, A judicial writ ought to
follow its original, and an accessory its prin-
elpal.

Breve judiciale non cadit pro defectu
forma., Jenk. Cent. 43. A judicial writ
fuils not through defect of form.

BREVET. In military law. A com-
mission by which an oflicer is promoted to
the next higher rank, but without confer-
ring a right to a corresponding increase of
pay.

In French law. A privilege or warrant
granted by fhe government to a private per-
son, authorizing him to take a special bene-
It or exercise an exclusive privilege. Thus
a brevet d'invention is a patent for an inven-
tion.

BREVIA. Lat.
breve, which see.

—Brevia adversaria. Adversary writs;
wrils brought by an adversary to recover land.
G Coke, 67.—Brevia amicabilia. Amicable
or friendly writs; writs brought by agreement
or cansent of the parties.~—~Brevia anticipan«
tia. At common law. Anticipating or pre-
ventive writs., Six were included in this cate-
gory, viz.: Writ of mesne; warraltia charim;
monstraverunt; audite querela; curie clouden-
da; and ne snjuste vewes. Peters v. Linen-
schmidt, 58 Mo. 466.—Brevia de cursu.
Writs of course. Formal writs issuing as of

Writs. The plural of
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course.—~Brevia formata. Certain writs of
approved and established form which were

granted of course in actions to which they were
applicable, and which could not be changed but
by consent of the great council of the realm.
Bract. fol. 4130.—Brevia judicialia. Judicial
writs. Auxiliary writs issued from the court
during the progress of an action, or in aid of
the judgment.—Brevia magistralia. Writs
occasionally issued by the masters or clerks of
chancery, the form of which was varied to suit
the circumstances of each case. DBraect. fol.
4136.—~Brevia selecta. Choice or selected
writs or processes., Often abbreviated to Brev.
Sel.—Brevia testata. The name of the short
memoranda early used to show grants of lands
out of which the deeds now in use have grown.
Jacob.

Brevia, tam originalia guam judi-
cialia, patinntur Anglica mnomina. 10
Coke, 132. Writs, as well original as judl-
cial, bear English names.

BREVIARIUM ALARICIANUM. A
compilation of Roman law made by order of
Alarie 1I., king of the Visigoths, in Spain,
and published for the use of his Roman sub-
jects in the year 506.

BREVIARIUM ANIANI. Another name
for the Brevarium Alarieianum, (¢. ».) Anian
was the referendery or chancellor of Alaric,
and was commanded by the latter to authen-
ticate, by his signature, the copiles of the
breviary sent to the comites. Muackeld.
Rom. Law, § 68.

BBEVIATE. A brief; brief statement,
epitome, or abstract. A short statement of
contents, accompanying a bill In parliament.
Holthouse.

BREVIBUS ET ROTULIS LIBERAN-
DIS. A writ or mandate to a sheriff to de-
liver to his successor the county, and ap-
purtenances, with the rollg, briefs, remem-
brance, and all other things belonging to his
office. Reg. Orig. 295.

BREWER, One who manufactures fer-
mented liquors of any name or description,
for sale, from malt, wholly or in part, or
from any substitute therefor. Act July 13,
1866, § 9, (14 St. at Large, 117)) U. S. v.
Dooley, 25 Fed. Cas. 890; U. 8. v. Wittig,
28 Fed. Cas. T45.

BRIBE. Any valuable thing given or
promised, or any preferment, advantage,
privilege, or emolument, given or promised
corruptly and agalnst the law, as an induce-
ment to any person acting in an oflicial or
public capacity to violate or forbear from his
duty, or to improperly infiuence his behavior
in the performance of such duty.

The term “bribe” signifies any money,
goods, right in action, property, thing of val-
ue, or advantage, present or prospective, or
any promige or undertaking to give any,
asked, given, or accepted, with a corrupt in-
tent to influence unlawfully the person to M
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whom It is given, in his action, vote, or
opinion, in any public or official capacity.
Pen. Code Dak. § 774. Pen. Code Cal. 1903,
§ 7; Pen. Code Tex. 1895, art. 144 ; People v.
Van de Carr, 87 App. Div. 386, 84 N. Y.
Supp. 461; People v. Ward, 110 Cal. 369,
42 Pac. 804; Com. v. Headley, 111 Ky. 815,
64 S, W, 744,

BRIBERY. In criminal law. The re-
ceiving or offering any undue reward by or
to any person whomseoever, whose ordinary
profesgion or business relates to the admin-
istration of publie justice, in order to influ-
ence his behavior in office, and to incline him
to act contrary to his duty and the known
rules of honesty and integrity. Hall v. Mar-
shall, 80 Ky. §52; Walsh v. People, 65 Il
65, 16 Am. Rep. 569; Com. v. Murray, 135
Mass, 530; Hutchinson v. State. 36 Tex. 294.

The term “bribery” now extends further, and
includes the offense of giving a bribe to many
other classes of officers; it applies both to the
actor and receiver, and exteuds to voters, cab-

inet ministers, legislators, sheriffs. and other
classes. 2 ‘Whart. Crim. Law, § 1858.

The offense of taking any undue reward
by a judge, juror, or other person concerned
in the administration of justice, or by a pub-
lic officer, to influence his behavior in his
office. 4 Bl. Comm. 139, and note.

Bribery is the giving or receiving any un-
due reward to influence the behavior of the
person receiving such reward in the dis-
charge of his duty, in any office of govern-
ment or of justice. Code Ga. 1882, § 4469.

The crhpe of offering any undue reward or
remuneration (o any publie officer of the crown,
or other person intrusted with a publie duty,
with a view to influence his behavior in the
discharge of his duty. The taking such reward
is as much bribery as the offering it, It also
sometimes signifies the taking or giving a re-
ward for public office. The offense is not con-
fined, as some have supposed, to judicial officers,
Brown,

BRIBERY AT ELECTIONS. The of-
fense committed by one who gives or prom-
ises or offers money or any valuable induce-
ment to an elector, in order to corruptly
induce the latter to vote in a particular
way or to abstain from voting, or as a re-
ward to the voter for having voted in a par-
ticular way or abstained from voting.

BERIBOUR. One that pilfers other men's
goods; a thief.

ERICOLIS. An engine by which walls
were beaten down. Blount

BRIDEWELL,
of correction.

In England. A house

BRIDGE. A structure erected over a
viver, creek, stream, ditch, ravine, or other
place, to facilitate the passage thereof; in-
cluding by the term both arches and abut-
ments, Bridge Co. v. Railroad Co., 17 Coun.
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56, 42 Am. Dec. T16; Proprietors of Dridgzes
v. Land Imp. Co.,, 13 N. J. Eq. 511; Rusch
v. Davenport, 6 Iowa, 455; Whitall v. Glou-
cester County, 40 N. J. Law, 305.

A building of stone or wood erected across
a river, for the common ease and benefit of
fravelers. Jacoh.

Bridzes are either publie or private. Pub-
lic bridges are such as form a part of the
highway, common, according to their char-
acter as foot, horse, or carriage bridges, to
the public generally, with or without toll.
State v. Street, 117 Ala. 203, 23 South. 80T;
Everett v. Bailey, 150 Pa. 152, 24 Afl. 700;
Rex v. Bucks County, 12 Rast, 204

A private bridge is one which is not open
to the use of the publie generally, and does
not form part of the highway, but is reserved
for the use of those who erected it, or their
successors, and their licensees. Rex v. Bucks
County, 12 East, 192.

BRIDGE-MASTERS. Persons chosen
by the citizens, to have the care and super-
vision of bridges, and having certain fees
and profits belonging to their office, as in the
case of London Bridge.

BRIDLE ROAD. In the location of a
private way laid out by the selectmen, and
accepted by the town, a deseription of it as a
“bridle road” does not confine the right of
way to a particular class of animals or spe-
cial mode of use. Flagg v. Flagg, 16 Gray
(Mass.) 175.

BRIEY. In general. A written docn-
ment; a letter; a writing In the form of a
letter. A summary, abstract, or epitome. A
condensed staotement of some larger docu-
ment, or of a series of papers, facts, or prop-
ositions.

An epitome or condensed summary of the
facts and circumstances, or propositions of
law, constituting the case proposed to be sef
up by either party to an action about to be
tried or argued.

In English practice. A document pre-
pared by the attorney, and given to the bar-
rister, before the trial of a cause, for the in-
struction and guidance of the latter. It con-
tains, in general, all the information neces-
sary to enable the barrister to sucecessfully
conduct their client's case in court, such as
a statement of the facts, a summary of the
pleadings, the names of the witnesses, and
an outline of the evidence expected from
them, and any suggestions arising out of the
peculiarities of the case.

In American practice. A written or
printed document, prepared by counsel to
serve as the basis for an argument upon a
cause in an appellate court, and usually filed
for the information of the court. It embaod-
ies the points of law which the counsel de-
sires to establish, together with the argu-
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pients and authorities upon which he rests
his contention.

A brief, within a rule of court requiring coun-
pel to furnish briefs, before argument, implies
some kind of statement of the case for the infor-
gmtion of the court. Gardner v. Stover, 43 Ind.
0,

In Scoteh law. Brief is used in the sense
of “writ,” and this seems to be the sense
in which the word is used in very many of
the ancient writers.

In ecclesiastical law. A papal rescript
gealed with wax. See BuLL.

—Brief a l'evesgme. A writ to the bishop
which, in gquare impedit, shall go to remove an
incumbent, unless he recover or be presented
endente lite. 1 Keb. 330.—Brief of title.
n practice, A methodical epitome of all the
patents, conveyances, incumbrances, liens, court
proceedings, and other matters affecting the
title to a certain portion of real estate.—Brief
out of the chamcexry. In Scoftch law. A
writ issued in the name of the sovereign id the
election of tntors to minors, the cognoscing of
lunatics or of idiots, and the ascertaining the
widow's terce; and sometimes in dividing the

- property belonging to heirs-portioners. In these
cases only brieves are now in nse. Bell—Brief

papal. In ecclesiastical law.

] 1a The pope's let-
ter upon matters of discipline.

BRIEVE. In Scotch law.
Kames, Hq. 146.

A writ 1

BRIGA. In old European law.
contention, litigation. confroversy.

Strife,

BRIGANDINE. A coat of mail or an-
clent armour, consisting of numerous jointed
seale-like plates, very pliant and easy for the
Lody, mentioned in 4 & 5 P. & M. ¢ 2.

BRIGBOTE. In Saxon and old English
law. A tribute or contribution towards the
repalring of bridges.

BRING SUIT. To “bring” an action or
gulf has a settled customary menning at law,
and refers to the initation of legal proceed-
ings In a suit. A suit is “brought” at the
time it is commenced. TMames v. Judd (Com.
PL) 9 N. Y. Supp. 743; Rawle v. Phelps, 20
Fed. Cas. 321; Goldenberg v. Murphy, 108
0. 8§ 162, 2 Sup. Ct. 388, 27 L. Ed. 686;
Buecker v. Carr, 60 N. J. Eq. 300, 47 Atl 34.

BRINGING MONEY INTO COURT.
The act of depositing money in the custody
af a court or of its clerk or marshal, for the
purpose of satisfying a debt or duty, or to

await the result of an interpleader. Dirks
v, Juel, 59 Neb. 353, 80 N. W. 1045.
BRIS. In French maritime law. Liter-

ally, breaking; wreck, Distinguished from
naufrage, (q. ».)

BRISTOL BARCGAIN. In English law.
A contract by which A. lends B. £1,000 on
good security, and it is agreed that £500, to-
gether with interest, shall be paid at a time
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stated ; and, as to the other £500, that B., in
consideration thereof, shall pay to A. £100
per annum for seven years. Wharton.

BRITISH COLUMBIA. The territory
on the north-west coast of North America,
once known by the designation of “New Cal-
edonia.” Its government is provided for by
21 & 22 Viet. e. 99. Vancouver Island is
united to it by the 29 & 30 Vict. ¢. 67. See
33 & 34 Vict. ¢ 66.

BROCAGE. The wages, commission, or
pay of a broker, (also called “brokerage.™)
Also the avocation or business of a broker.

BROCARD. Inold English law. A legal
maxim. “‘Brocardica Juris,” the fitle of a
small book of legal maxims, published at
Paris, 1508,

BROCARIUS, BEROUATOR. In old Eng-
lish and Scotch law. A broker; a middle-
man between buyer and seller; the agent of
both transacting parties. Bell; Cowell.

BROCELLA, In old English law. A
wood, a thicket or covert of bushes and
brushwood. Cowell; Blount.

BROKEN STOWAGE. In maritime law.
That space in a ship which is net filled by
her cargo.

BROKER. An agent employed to make
bargains and contracts between other per-
sons, in matters of trade, commerce, or nav-
igation, for a compensation commonly ealled
“brokerage.” Story. Ag. § 28,

Those who are engaged for others in the
negotiation of contracts relative to property,
with the custody of which they have no con-
cern, Paley, Prin. & Ag. 13.

The troker or intermediary is he who is
employed to negotiate a matter between two
parties, and whoe, for that reascn, is consid-
ered as the mandatary of both. Civil Code
La. art. 3016.

One whose business is to negotiate puor-
chases or sales of stocks, exchange, bullion,
coined money, bank-nofes, promissory nofes,
or other securities, for himself or for others.
Ordinarily, the term “broker” is applied to
one acting for others; but the part of the
definition which speaks of purchases and
sales for himself is equally important as that
which speaks of sales and purchases for
others. Warren v. Shoolk, 91 U. S. 710, 23
L. d, 421.

A broker is a mere negotiator betiveen
other parties, and does not act in his own
name, but in the name of those who employ
him. Henderson v. State. 50 Ind. 234

Brokers are persons whose business it is
to bring buyer and seller together; they need
have nothing te do with negotiating the bar-
gain, Keys v. Johnson, 68 Pa. 42

The difference between a factor or commis-
sion merchant and a broker is this: A factor
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may buy and sell in his own name, and he has
the soods in his possession: while a broker, as
such, cannot ordinarily buy or sell in his own
name, and has no pO\‘Eﬂ‘:thD of the goods sold.
Slack v. Tucker, 23 Wall. 321, 330, 23 L. Bd.

The legal distinction between a broker and a
factor is that the factor is intrusted with the
property the subject of the ageney; the broker
is only employed to make a b'xrgam in relation
to it. Perkins v. State, 50 Ala. 154, 156.

Brokers are of many kinds, the most im-
portant being enumerated and defined as
follows:

Exchange brokers, who negotiate for-

eign bills of exchange.

Insuranee brokers, who procure insur-
ances for those who employ them and nego-
tiate bhetween the party seecking insurance
and the companies or their agents.

Merchandise brokers, who buy and sell
goods and negotiate between buyer and sell-
er, but without having the custody of the
property.

Note brokers, who negotiate the discount
or sale of commercial paper.

Pawnbrokers, who lend money on goods
deposited with them in pledge, taking high
rates of interest.

Real-estate brokers, who procure the
purchase or sale of land, acting as interme-
diary between vendor and purchaser to bring
them together and arrange terms; and who
negotiate loans on real-estate security, man-
age and lease estates, ete. Latta v, Kil-
bourn, 150 U. S. 524, 14 Sup. Ct. 201, 37
L. Ed. 189; Chadwick v. Collins, 26 Pa. 139;
Brauckman v. Leighton, 60 Mo. App. 42.

Ship-brokers, who transact business be-
tween the owners of ships and freighters or
charterers, and negotiate the sale of vessels.

Stock-brokers, who are employed to buy
and sell for their principals all kinds of
stoeks, corporation bonds, debentures, shares
in companies, government securities, munic-
ipal bonds, ete.

Money-broker. A money-changer; a
scrivener or jobber; one who lends or raises
money to or for others.

BROKERAGE. The wages or commis-
sions of a broker; also, his business or occu-
pation.

BROSSUS.
blows,

Bruised, or injured with
wounds, or other casualty. Cowell.

BEROTHEL, A bawdy-house; a house of
ill fame; a common habhitation of prostitutes.

BROTHER. One person is a brother “of
the whole blood” to another, the former be-
ing a male, when boeth are born from the
same father and mother. He is a brother
“of the half blood” to that other (or half-
brother) when the two are born to the same

4 BUCKET SHOP

father by different mothers or by the same
mother to different fathers.

In the civil law, the following distinctions are
observed: Two brothers who descend from the
Bame father, but by different mothers, are call-
ed “‘consanguine’” brothers. If they have the
same mother, but are begotten by different fa-
thers, they are called “uterine” brothers, If
they have both fhe same father and mother,
they are denominated brothers “germane.”

BROTHER-IN-LAW. A wife's brother
or a sister’s husband. There is not any re-
lationship, but only aflinity, between broth-
ers-in-law. Iarmers’ L. & T. Co. v. lowa
Water Co. (C. C.) 80 Fed. 469. See State v.
Foster, 112 Ia. 533, 836 South. 554.

BRUARIUM. In old English law. A
heath ground,; ground where heath grows.
Spelman,

BRUGBOTE. Sece BRIGBOTE.
BRUILLUS. In old English law. A

wood or grove; a thicket or clump of trees
in a park or forest. Cowell.

BRUISE. In medical jurisprudence, A
contusion ; an injury upon the ilesh of a per-
son with a blunt or heavy instrument, with-
out solution of continuity, or without break-
ing the skin. Shadock v. Road Co., 79 Mich.
7, 44 N. W. 1& State v. Owen, 3 N. C
452, 4 Am. Dee. 5T1.

BRUKBARN. In old Swedish law. The
child of a woman conceiving after a rape,
which was made legitimate. Literally, the
ehild of a struggle. Burriil.

BRUTUM FULMEN.
an empty threat.

An empty noise;

BUBBLE. An extravagant or unsubstan-
tial project for extensive operations in busi-
ness or commerce, generally founded on a
fictitious or exaggerated prospectus, to en-
spare unwary investors. Companies formed
on such a basis or for such purposes are
called “bubble companies.” The term is
chiefly used in England.

BUBBLE ACT. The statute 6 Geo. 1. ¢.
18, “for restraining several extravagant and
unwarrantable practices herein mentioned,”
was so called. It preseribed penalties for the
formation of companies with little or no ecap-
ital, with the intention, by means of allur-
ing advertisements, of obtaining money from
the public by the sale of shares. Such un-
dertakings were then commonly called “bub-
bles.” This legislation was prompted by the
collapse of the “South Sea Project,” which,
as Blackstone says, “had peggared half the
nation.” It was mostly repealed by the stat-
ute 6 Geo. IV. ¢ 91.

BUCKET SHOP. An office or place (oth-
er than a regularly incorporated or licensed
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exchange) where information is posted as to
the fluctuating prices of stocks, grainm, cot-
lon, or other comimodities, and where persons
lay wagers on the rise and fall of such
prices under the pretence of buying and sell-
ing such commodities. Bryant v. W. U. Tel.

o, (€. C) 17 Fed. 828; Lortenbury v. State,

47 Ark. 188, 1 S. W. 58; Connor v. Black,
119 Mo. 126, 24 S. W. 184; Smith v. W. U.
Tel. Co., 84 Ky. 664 2 8. W, 483 ; Bates’ Ann.
St. Ohio, 1904, § G934a.

BUCKSTALL.
take deer.

A toil, net, or snare, to
4 Inst. 206.

BUDGET. A name given in England to
the statement annually presented to parlia-
ment by the chancellor of the excheguer, con-
taining the estimates of the national revenue
and expenditure.

BUGGERY. A carnal copulation against
nature; and this is either by the confusion of
species,—that is to say, a man or a woman
with a brute beast,—or of sexes, as a man
with a man, or man unnaturally with a wo-
man. 3 Inst. 58; 12 Coke, 36. Ausman v.
Yeal, 10 Ind. 356, 71 Am. Dec, 831; Com,
¥. I., 21 Pa. Co. Ct. R. 626.

BUILDING. A structure or edifice erect-
el by the hand of man, composed of natural
materials, as stone or wood, and intended for
e or convenience. Truesdell v. Gray, 13
Gray (Mass) 811; State v. Moore, 61 Mo.
276; Clark v. State, 69 Wis. 203, 33 N. W.
436, 2 Am. St. Rep. 732.

—Building line. See LINE.

BUILDING AND LOAN ASSQOOCIA-
TION. An organization created for the pur-
pose of accumulating a fund by the monthly
subscriptions and savings of its members to
assist them in building or purchasing for
themselves dwellings or real estate by the
loan to them of the requisite money from
the funds of the association, IcCauley v.
Agsocidation, 97 Tenn. 421, 37 8. W. 212, 35
L. R. A, 244 56 Am. St. Rep. 813; Cook v.
Association, 104 Ga. 814, 30 S. B. 911; Pflels-
ter v. Association, 19 W. Va. 693.

BUILDING LEASE. A lease of land for
4 long term of years, usually 99, at a rent
called a “ground rent,” the lessee covenant-
ing to erect certain edifices thereon according
to specificatlon, and to maintain the same,
ete., during the term.

BUILDING LIEN. The statutory lien of
a material-man or contractor for the erection
of a building. Lumber Co. v. Holt, 60 Neb.
80, 82 N, W. 112, 83 Am. St. Rep. 512; June
v. Doke, 35 Tex. Civ. App. 240, 80 S. 'W. 406.

BUILDING SOCIETY. An association
in which the subscriptions of the members
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form a capital stock or fund out of which ad-
vances may be made to members desiring
them, on mortgage security.

BUL. In the ancient Hebrew chronology,
the eighth month of the ecclesiastical, and
the second of the civil year. It has since
been called “Maersheven,” and auswers to our
October.

BULK, Unbroken packages. Merchan-
dise which is neither counted, weighed, nor
measured.

Bulk is said of that which is neither connt-
ed, weighed, nor measured. A sale by the
bulk is the sale of a quantity such as it is,
without measuring, counting, or weighing.
Civil Code La. art. 3556, par. 6.

BULL, In ecclesiastical law. An instru-
ment granted by the pope of Rome, and
sealed with a seal of lead, eontaining some
decree, commandment, or other public act,
emanating from the pontitff. Bull, in this
sense, correspounds with edict or letters pat-
ent from other governments. Cowell: 4 Bl
Cowmn, 110; 4 Steph. Comm. 177, 179.

This is also a cant term of the Stock Ex-
change, meaning one who speculates for a
rise in the market.

BULLA. A seal used by the Roman em-
perors, during the lower empire; and which
was of four kinds,—gold, silver, wax, and
lead.

BULLETIN. An officially published no-
tice or announcement concerning the progress
of matters of public importance.
the registry of the laws.
—Bulletin des lois. In France, the official
sheet which publishes the laws and decrees;
this publication constitutes the promulgation of
the law or decree.

BULLION. Gold and silver intended to

he coined. The term is usually applied to a
quantity of these metals ready for the mint,
but as yet lying in bars, plates, lumps, or
other masses; but it may also include orna-
ments or dishes of gold and silver, or foreign
coing nof current as money, when intended
to be descriptive of its adaptability to he
coined, and not of other purpeoses to which it
may be put. IXope Min. Co. v. Kennon, 3
Mont. 44; Thalheim v. State, 38 Fla. 168, 20
South. 938; Counsel v. Min. Co., 5 Daly (N.
Y.) 7.
—Bullion fund., A fund of public money
maintained in conunection with the mints, for
the purpose of purchasing precious metals for
coinage.

BUM-BATLIFF. A person employed to
dun one for a debt: a bailiff employed to ar-
rest a debtor. Probably a vulgar corruption
of “bound-bailift,” (g. v.)

In France, |

D

E
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BUNDA. In old English law. A bound,
boundary, border, or limit, (terminus, limes.)

BUOY. In maritime law. A piece of
wood or cork, or a barrel, raft, or other thing,
made secure and floating upon a stream or
bay, intended as a guide and warning to
mariners, by marking a spot where the water
is shallow, or where there is a reef or other
danger to navigation, or to mark the course
of a devious channel.

BURDEN OF PROOFE. (Lat. onus pro-
bandi.)) In the law of evidence. The neces-
sity or duty of aflirmatively proving a fact
or facts in dispute on an issue raised between
the parties in a cause. Willett v. Rich, 142
Mass., 856, 7 N. B. 778, 66 Am. Rep. 654;
Wilder v. Cowles, 100 Mass. 490; People v.
McCann, 16 N. Y. 58, 69 Am. Dec. 642,

The term “burden of proof"” is not to be
confused with “prima facie case.” When
the party upon whom the burden of proof
rests has made out a prima facie case, this
will, in general, suffice to shift the burden.
In other words, the former expression de-
notes the necessity of establishing the latter.
Kendall v. Brownson, 47 N. H. 200; Carver
v. Carver, 97 Ind. 511; Heinemann v. Heard,
62 N. Y. 455; Feurt v. Ambrose, 34 Mo. App.

366; Gibbs v. Bank, 123 Towa, 736, 99 N. W.
T03.
BUREATU. An office for the fransaction

of business. A name given to the several
departments of the executive or administra-
tive branch of government, or to their larger
subdivisions. In re Strawbridge, 39 Ala. 375.

BUREAUCRACY. A system In which
the business of government is carried on in
departments, each under the contrel of a
chief, In contradistinction from a system In
which the officers of government have a co-
ordinate authority.

BURG, BURGH. A term anciently ap-
plied to a castle or fortified place; a borough,
(¢. ».) Spelman.

BURGAGE. A name anclently given to
a dwelling-house in a borough town. Blount.

BURGAGE-HOLDING. A tenure by
which lands in royal boroughs in Scotland
were held of the sovereign. The service was
watching and warding, and was done by the
burgesses within the territory of the bor-
ough, whether expressed In the charter or
not.,

BURGAGE-TENURE. In English law.
One of the three species of free socage hold-
ings; a tenure whereby houses and lands
which were formerly the site of houses, in an
ancient borough, are held of some lord by a
certain rent. There are a great many cus-
toms affecting these fenures, the most re-
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markable of which is the custom of Borough
English. See Litt. § 162; 2 Bl. Comm. 82

BURGATOR. One who breaks info
houses or inclosed places, as distingnished
from one who committed robbery in the open
country. Spelman.

BURGBOTE. In old BEnglish law. A
term applied to a contribution towards the
repair of castles or walls of defense, or of 4
borough.

BURGENSES. In old BEnglish law. In-
habitants ef a burgus or borough; burgesses.
Fleta, Iib. 5, ¢ 6, § 10.

BURGERISTH. A word used in Dones-
day, signifying a breach of the peace In a
town. Jacob.

BURGESS. In English law. An In-
habitant or freeman of a borough or town: a
person duly and legally admitted a member

of a municipal corporation. Spelman; 3
Steph. Comm. 188, 189.
A magistrate of a borough. Blount.

An elector or voter; a person legally gnal-
ified to vote at elections. The word in this
sgense is particularly defined by the statute §
& 6 Wm. IV. c. 76, §§ 9, 13. 3 Steph. Comm.
192.

A representative of a borough or town, in
parliament. Co. Litt. 109¢; 1 Bl Comm
174.

In American law. The chief executive
officer of a borough, bearing the same rela-
tion to its government and affairs that the
mayor does to those of a city. So used in
Pennsylvania.

BURGESS ROLL. A roll, required hy
the St. 5 & 6 Wm. IV. e. 76, to be kept in
corporate towns or boroughs., of the names
of burgesses entitled to certain new rights
conferred by that act.

BURGH-BRECHE. A fine Imposed on
the community of a town, for a breach of the
peace, ete.

BURGH ENGLISH.
LISH.

BURGH ENGLOYS. Borough Hnglish,
(a. v)

BURGHMAILS. Yearly payments to the
crown of Seofland, Introduced by Malcolm

See BorougH ENG-

ITI., and resembling the KEnglish fee-farm
rents.
BURGHMOTE. In Saxon law. A court

of justice held semi-annually by the bishop
or lord in a burg, which the thanes were
bound to attend without summons.

BURGLAR., One who commits burglary.
One who breaks into a dwelling-house in the
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night-time with intent to commit a felony.
Wilson v. State, 34 Ohio St. 200; O’Connor
v. Press Pub. Co., 34 Mise. Rep. 564, 70 N. Y.
Supp. 367.

BURGLARICUSLY. In pleading. A
fechnieal word which must be introduced into
an indictment for burglary at common law.
Lewis v. State, 16 Conn. 34; Reed v. State,
14 Tex. App. 66G5.

BURGLARITER. L. Lat. (Burglarious-
Iy.) In old criminal pleading. A necessary
word in indictments for burglary.

BURGLARY. In criminal law. The
breakking and entering the house of another
in the night-time, with intent to commit a
felony therein, whether the felony be actual-
ly committed or not. Anderson v. State, 48
Ala. 666, 17 Am. Rep. 86; Benson v. Mec-
Mahon, 127 T. 8. 457, 8 Sup. Ct. 1240, 32 L.
Fd, 234 IMunier v. State, 29 Ind. 80; State
¥. Petit, 32 Wash, 129, 72 Pac. 1021; State v.
Langford, 12 N. C. 253; State v. McCall, 4
Ala. 644, 39 Am. Dec. 314; State v. Wilson,
1 N. J. Law, 439, 1 Am. Dec. 216; Com. v.
Newell, 7 Mass, 245.

The common-law definition has been much
modified by statute in several of the states.
Por example: “Every person who enters any
hiouse, room, apartment, tenement, shop,
warchouse, store, mill, barn, stable, outhouse,
or other building, tent, vessel, or railroad car,
with intent to commit grand or petit larceny,
or any felony, is guilty of burglary.” Pen.
Code Cal. § 459.

BURGOMASTER. The title given In
Germany to the chief executive officer of a
borough, town, or city; corresponding to our
“mayor.”

BURGUNDIAN LAW. See Lex BUr-
GUNDIONUM.

BURGWHAR. A burgess, (¢. v.)

BURIAL. Sepulture; the act of interring
dead human bodies. See Lay v. State, 12
Ind. App. 362, 39 N. K. 768; In re Reformed,
etc., Church, 7 How. Prac. (N. Y.) 476 ; Ceme-
tery Ass’n v. Assessors, 37 La. Ann. 33.

BURKING-BURKISM. Murder com-
mitfed with the object of selling the cadaver
for purposes of dissection, particularly and
originally, by suffoeating or strangling the
victim,

S0 named from William Burke, a notorious
practitioner of this crime, who was hanged at
Iidinburgh in 1829. Tt is said that the first
instance of his name being thus used as a syno-
nym for the form of death he had inflicted on
others occurred when he himself was led to
the gibbet, the crowd around the scaffold shout-
ing “Barke him!"

BURLAWS. In Scotch law. Laws
made by neighbors elected by common c¢on-
sent in the burlaw courts. Skene.
—Burlaw econrts. Courts consisting of neigh-
lpol‘s selected by common consent to act as
judges in determining disputes between neighbor
and neighbor,

BURN. To consume with fire. The verb
“to burn.” in an indictment for arson, is to
be taken in its eommon meaning of “to con-
sume with fire,” Hester v. State, 17 Ga. 130.

BURNING FLUID. As used in policies
of insurance, this term does not mean any
fluid which will burn, but it means a recog-
nized article of commerce, called by that
name, and which is a different article from [B
naphtha or kerosene. Putnam v. Insurance
Co. (C. C.) 4 Fed. 764; Wheeler v. Insurance
Co., 6 Mo. App. 235; Mark v. Insurance Co,
24 Hun (N, Y.) 569.

BURENING IN THE HAND. Inold Eng- E
lish eriminal law, laymen, upen being ac-
corded the benefit of clergy, were burned
with a hot iron in the brawn of the left
thumb, in order that, being thus marked,
they could not again claim their clergy.
Bl. Comm. 36T. F

BURBROCHIUM. A burroch, dam, or
small wear over a river, where traps are laid
for the taking of fish. Cowell

BURROWMEALIS. In Scotch law. A
term used to designate the rents paid into the
king's private treasury by the burgesses or
inhabitants of a borough.

BURSA. Lat. A purse. H
BURSAR. A treasurer of & college.

BURSARIA. The exchequer of collegiate
or conventual bodies; or the place of receiv- I
ing, paying, and accounting by the bursars.
Also stipendiary scholars, who live upen the
burse, fund, or joint-stock of the college.

BURYING ALIVE. In BEnglish law.
The ancient punishment of sodomites, and -l
those who contracted with Jews. Fleta, lib.

1, ¢. 27, § 3.

BURYING-GROUND, A place set apart
for the interment of the dead; a cemetery. K
Appeal Tax Court v. Academy, 50 Md. 353.

BUSCARL. In Saxon and old English
law. Seamen or marines. Spelman.

BUSHEL. A dry measure, containing four L
pecks, eight gallons, or thirty-two quarts.
But the dimensions of a bushel, and the
weight of a bushel of grain, ete., vary in the
different states in consequence of statutory
enactments. Richardson v. Spafford, 13 Vt. M
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245; Milk v. Christie, 1 Hill (N.
Hoekin v. Cooke, 4 Term, 316.

Y.) 106;

BUSINESS. This word embraces every-
thing about which a person can be employed.
Pegple v. Com'rs of Taxes, 23 N, Y. 242 244,

That whieh occupies the tihme, attention,
and labor of men for the purpose of a liveli-
hood or profit. The doing of a single act
pertaiving to a particular business will not
Le considered engaging in or carrying on the
Lusiness; yet a series of such acts would be
s0 considered. Goddard v. Chaffee, 2 Allen
(Mass.) 593, 79 Am. Dec. 796; Sterne v. State,
20 Ala. 46

Labor, business, and work are nol synonyms.
Labor may be business, but it is not necessarily
s0; and business is not always labor. Making
an agreement for the sale of a chattel is not
within a prohibition of labor upon Sunday,
though it is (if by a merchant in his ealling

within a prohibition upon business. Bloom v.
Richards, 2 Ohio St. 357.

BUSINESS HOURS. Those hours of the
day during which, in a given community, com-

mervcial, banking, professional, publie, or oth-
er kinds of Dbusiness are ordinarily car-
ried on.

This phrase is declared to mean not the time
during which a principal reguires an employee’s
services, but the business hours of the commu-
nity 'r:uuxll; Derusia v. Railroad Co., 18
Minn, 133, (Gil, 119,)

BUSONES COMITATUS.
law. ‘I'he barcns of a county.

In old English

BUSSA. A term used in the old English
Jaw, to designate a large and c¢lumsily con-
structed ship.

BUTLERAGE. A privilege formerly al-
lowed to the king's butler, to take a certain
part of every cask of wine imported by an
alien.

BUTLER'S ORDINANCE. In English
law. A law for the heir to punish waste in
the life of the ancestor. “Though it be on
record in the parliament book of Edward I.,
yet it never was a statute, nor ever so re-
ceived; but only some constitution of the
king's council, or lords in parliament, which
never obtained the strength or force of an act
of parliament.” Hale, Hist. Eng. Law, p. 18.

BUTT. A measure of liguid capacity,
equal to one hundred and eight gallons; also
a measure of land.

BUTTALS. The bounding lines of land
at the end; abuttals, which see.

BUTTED AND BOUNDED. A phrase
sometimes used in conveyancing, to infro-
duce the boundaries of lands. See Burrs
AND BOUNDS,

BUTTS. In old English law. Short

pieces of land left unplowed at the ends of
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fields, where the plow was turned about,
(otherwise called “headlands,”) as sidelings
were similar unplowed pieces on the sides.
Burrill.

Also a place where bowmen meet to shoot
at a mark.

BUTTS AND BOUNDS. A phrase used
in conveyancing, to describe the end lines or
circumseribing lines of a certain piece of
land, "The phrase “metes and bounds” has
the same meaning,

BUTTY. A local term in the north of
Ingland, for the associate or deputy of an-
other; also of things used in common.

BUY., To acquire the ownership of prop-
erty by giving an accepted price or cousidera-
tion therefor; or by agreeing to do so; to ac-
quire by the payment of a price or value; 1w
purchase. Webster.

—Buy in. To purchase, at public sale, prop-
erty which is one’s own or which one has caused
or procured to be sold.—Buyer. One who
buys; a purchaser, particularly of chattels.—
Buying titles. The purchase of the rights or
claims to real estate of a person who is not i
sion of the Jand or is disseised. Void,
an offense, at common law. Whitaker w
2 Johns, Cas. (N. Y.) 89; Brinley v.

Cone, 2
Whiting, & Pick. (Mass.) 356.

BY. This word, when descriptively usei
in a grant, does not mean “in immediate con-
tact with,” Dbut *“‘near” teo, the object fo
which it relates; and “near” is a relative
term, meaning, when used in land patents,
very unequal and different distances. Wells
v. Mfg. Co., 48 N. H. 491.

A contract to complete work by a certiin
time, means that it shall be done before that
time. Rankion v. Woodworth, 3 Pen. & W.
(Pa.) 48.

Ey an acquittance for the last pay-
ment all other arrearages are discharged,
Noy, 40.

BY-BIDDING. See Bip.

BY BILYL, BY BILL WITHOUT WRIT.
In practice. Terms anciently used to des-
ignate actions commenced by orviginal bill,
as distinguished from those commenced by
original writ, and applied in modern practice
to suits commenced by capies ad respondon-
dwm. 1 Arch. Pr. pp. 2, 337; Harkness v.
Harkness, 5 Hill (N. Y.) 213.

BY ESTIMATION. In conveyancing, A
term used to indicate that the cuantity of
Iand as stated is estimated only, net exactly
weasured; has the same meaning and effect
as the phrase “more or less.” Tarbell v.
Bowman, 103 Mass. 341; Mendenhall v
Steclzel, 47 Md. 453, 28 Am. Rep. 481 ; Hays
v. Hays, 126 Ind. 92, 25 N. E. 600, 11 L. R. A.

0
(EE R 5

BY GOD AND MY COUNTRY. In old
Inglish criminal practice. The established
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formula of reply by a prisoner, when ar-
ralgned at the bar, to the question, “Culprit,
how wilt thou be tried?”

BY-LAWS. Regulations, ordinances, or
rules enacted by a private corporation for its
own government.

A by-law is a rule or law of a corporation, for
its government, and is a legislative act, and
the solemnities and sanction required by the
charter must be olwerved, A resolution is not
necessarily a by-law though a by-law may he in
the form of a resolution. Peck v. Elliott, 79
Ped. 10, 24 O. C. A. 425, 38 I« R. A. 616;
Mining Co. v. King, 94 Wis. 439, 69 N. W, 181,
36 L. R. A, 51; Bagley v. Oil Co., 201 Pa. 78,
ALl 760, 56 L. I, A. 184; Dairy Ass'n v.
Webb, 40 App. Div. 49, 57 N. Y. Supp. 572.

“That the reasonableness of a by-law of a
corporation is a question of law, and not of
[act, has always been the established rule; but
in the case of State v. Overton, 24 N. J. Law,
485, 61 Am. Dec. 671, a distinction was taken
in this respect between a by-law and a regula-
tion, the validity of the former being a judi-
cinl question, while the latter was regarded as
a matter sn pais. DBut although, in one of the
opinions read in the case referred to, the view
was clearly expressed that the reasonableness
of o corporate regulation was properly for the
consideration of the jury, and not of the court,
yet it was nevertheless stated that the point
was not involved in the controversy then to be
decided. There is no doubt that the rule thus
intimated is in opposition to recent American
anthorities. Noy have I been able to find in the
Inglish books any such distinction as that
nbove stated between a by-law and a regula-
tion of a corporation.” Compton v. Van Vol-
kenburgh, 34 N. J. Law, 135.

The word has also been used to designate
the local laws or municipal statutes of a city
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or town. But of late the tendeney Is to em-
ploy the word “ordinance” exclusively for
this class of enactments, reserving “by-law”
for the rules adopted by private corporations.

BY LAW MEN. In English law. The
chief men of a town, representing the in-
habitants.

BY-ROAD. The statute law of New Jer-
sey recognizes three different kinds of rouds:
A public road, a private road, and a by-
road. A by-road is a road used by the in-
habitants, and recognized by statute, but not
laid out. Such roads are often called “drift-
ways." They are roads of necessity in new-
ly-settled countries. Van Blarcom v. Frike,
29 N. J. Law, 516. See, also, Stevens v.
Allen, 20 N. J. Law, 68.

An obscure or neighborhood road in its
earlier existence, not used to any great ex-
tent by the publie, yet so far a public road
that the public have of right free access to it
at all times. Wood v. Hurd, 34 N. J. Law,
89.

BY THE BY. Incidentally; without new
process. A term used in former English
practice to denote the method of filing a dec-
laration against a defendant who was al-
ready in the custody of the court at the suit
of a different plaintiff or of the same plaintiff
in another cause.

BYE-BIL-WUFFA. In Hindu law. A G
deed of mortgage or conditional sale.
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©. The initial letter of the word “Codes,”
used by some writers in citing the Code of
Justinian., Tayl. Civil Law, 24.

It was also the letter inscribed on the bal-
lots by which, among the Romans, jurors
veted to condemn an accused party. It was
the initial letter of condemmno, I condemn.
Tayl. Civil Law, 192,

(C, as the third letter of the alphabet, is
used as a numeral, in like manner with that
use of A and B, (7. v.)

The letter is also used to designate the
third of a series of propositions, sections,
ete,, as A, B, and the others are used as
numerals.

It is used as an abbreviation of many
words of which it is the initial letter; such
as cases, civil, circuit, code, ecommon, court,
crimingl, chancellor, erown.

C.—CT.—CTS. These abbreviations stand
for “cent” or “cents,” and any of them,
placed at the top or head of a column of fig-
ures, sufiiciently indicates the denomination
of the fizures below. Jackson v. Cummings,
156 Ill. 453; Hunt v. Smith, 9 EKan. 137;
Linck v. Litchfield, 141 IIl. 469, 31 N. 1. 123.

C. A. V. An abbreviation for curie ad-
visari vuwli, the court will be advised, will
consider, will deliberate.

C. B, In reports and legal documents, an
abbreviation for common bench. Also an
abbreviation for chief baron.

C. C. Various terms or phrases may be
denoted by this abbreviation; such as circuit
court, (or city or county court;) eriminal
eases, (or crown or civil or chancery cases;)
eivil code; chief commissioner: and the re-
turn of cepi corpus.

C. C. P. An abbreviation for Code of
Civil Procedure: also for court of common
pleas.

C. J, An abbreviation for chief justice;
also for circuit judge.

0. L. An abbreviation for civil law.

. L. P. Common law procedure, in ref-
erence to the English acts so entitled.

C. 0. D. “Colleet on delivery.” These
letters are not cabalistic, but have a deter-
minate meaning. They import the carrier's
linhility to return to the consignor either the
goods or the charges. U. 8. Exp. Co. v. Keef-
er, 59 Ind. 267; Ileming v. Com., 130 Pa.
138, 18 Atl. 622; Express Co. v. Wolf, 79 TlL
434

C. P. An abbreviation for common pleas.
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C. B. An sabbreviation for curiz regs;
also for chancery reports.

C. T. A. An abbreviation for cum tesia-
mento annexo, in deseribing a species of ad-
ministration.

CABATL. A small association for the pur
pose of intrigue; an intrigue. This name
was given to that ministry in the reign of
Charles II. formed by Clifford, Ashley, Buck:
ingham, Arlington, and Lauderdale, who eon-
certed a scheme for the restoration of pop-
ery. The initials of these five names form
the word *“cabal;” hence the appellation.
Hume, Hist. Eng. ix. 69.

CABALIST. In French commercial law.
A factor or broker.

CABALLARIA. Pertaining to a horse,
It was a feudal tenure of lands, the tenant
furnishing a horseman suitably equnipped in
time of war, or when the lord had occasion
for his service.

CABALLERIA. In Spanish law. An
allotment of land acquired by conquest, to a
horse soldier. It was a strip one hundred
feet wide by two hundred feet deep. The
term has been sometimes used in those parts
of the United States which were derived from

Spain. See 12 Pet. 444, note.
CABALLERO. In_ Spanish law., A
knight. So called on’ account of its belng

more honorable to go on horseback (¢ caballo)
than on any other beast.

CABINET. The advisory board or coun-
cil of a king or other chief executive. In the
government of the United States the cablnet
is composed of the secretary of state, the see-
cretary of the treasury, the secretary of the
interior, the secretary of war, the secretary
of the navy, the secretary of agriculture, the
secretary of commerce and labor, the attor-
ney general, and the postmaster general.

The select or secret council of a prince or
executive government; so called from tha
apartment in which It was originally held.
Webster.

CABINET COUNCIL. In English law.
A private and confidential assembly of the
most considerable ministers of state, to con-
cert measures for the administration of pub-
lic affairs; first established by Charles L.
Wharton.

CABLE. A large and strong rope or chaln,
such as is attached to a vessel's anchors, or
the traction-rope of a street railway operat
ed by the cable system, (Hooper v. Rallway
Co., 8 Md. 509, 37 Atl. 359, 38 L. R. A. H00)
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or used in suhmarine telegraphy, (see 25 Stat.
41 [U. 8. Comp. St. 1901, p. 3586].)

CABLISH. Drush-wood, or more prop-
erly windfall-wood.

OACHEPOLUS, or CACHERELLAS.
An inferior balliff, or catehpoll. Jacob.

CACHET, LETTRES DE. lLetters {s-
I gued and signed by the kings of France, and
countersigued by a secretary of state, author-
Izing the imprisonment of a persoen. Abol-
lished during the revolution of 1789.

CACICAZGOS. In Spanish-Americanlaw.
Property entailed on the cuciques, or heads
of Indian villages, and their descendants.
8chm. Civil Las, 309.

CADASTRE. In Spanish law. An official
gtatement of the quantity and value of real
property In any district, made for the pur-
pose of justly apportioning the taxes payable
on such property. 12 Pet. 428, note,

CADASTU. In French law., An official
statement of the quantity and value of realty
made for purposes of taxation; same as ca-
destre, (g. v.)

CADAVER. A dead human body; a
eorpse. Cadaver nullius in bonis, no one ecan
have a right of property in a corpse. 3 Co.
Inst. 110, 2 Bl Comm. 429; Griffith v. Rail-
road Co., 23 8. C. 32, 535 Am. Rep. L

OADERE, Lat. To end; cease; fail
A5 in the phrases eadit actio, (or breve,) the
actlon (or writ) fails; cadit assise, the as-
#lse abates; cadit quastio, the discussion ends,
there Is no room for further argument.

To be changed; to be turned into. Cadit
osaisa in juratum, the assise Is changed into

- 8 jury.

CADET. In the United States laws,
students in the military academy at West
Polnt are styled “cadets;” students in the
nnval academy at Anuapolis, “cadet midship-
men." Rev. St. §§ 1309, 1612 (U. S. Comp. St
1801, pp. 927, 1042).

In Emgland. The younger son of a gen-

tleman; particularly applied to a volunfeer
I the army, waiting for some post. Jacob.

_OA_'DI. The name of a Turkish civil mag-
strate.

OADIT. Lat. It falls, abates, falls, ends,
. eeases.  See CADERE.

CADUCA. In the eivil law. Property of
“mn Inheritable quality; property such as de-
Seends to an heir. Also the lapse of a testa-
mentary disposition or legacy. Also an es-
client: escheated property.

BL.Law Dicr.(2p Ep.)—11
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CADUCARY. Relating to or of the na-
ture of escheat, forfeiture, or confiseation, 2
Bl. Commi. 245.

CZEDUA. In the civil and old common
law. Kept for cutting; intended or used to
be cut. A term applied to wood.

CZAESAR. In the Roman law. A cogno-
men in the Gens Julia, which was assumed
by the smeccessors of Julinus. Tayl. Civil
Lavw, 31.

CZESAREAN OPERATION. A surgical
operation whereby the feetus, which can nei-
ther make its way into the world by the or-
dinary and natural passage, nor be extracted
by the attempts of art, whether the mother
and feetus be yet alive, or whether either
of them be dead. is, by a cautious and well-
timed operation, talkken from the mother, with
a view to save the lives of hoth, or either of
them. This consists in making an incision
into the abdomen and uterus of the mother
and withdrawing the foetus thereby. If this
operation be performed after the mother's
death, the husband cannot be tenant by the
curtesy ; sinee his right beging from the birth
of the issue, and is consummated by the death
of the wife; but, if mother and child are sav-
ed, then the hushand would be entitled after
her death. Wharton.

CETERTUS.
rest.

—C=teris paribus. Other things being equal.
—Omteris tacentibus. The ofthers being si-
lent: the other judges expressing no opinion.
Comb. 186.—Czterornm. When a limited ad-
ministration has been granted, and all the prop-
erty cannot be administered under it, adminis-
tration ceferorum (as to the residue) may be
granted.

Lat. Other; another; the

CAHIER. In old French law. A list of
grievances prepared for deputies In the states-
general. A petition for the redress of griev-
ances enumerated.

CATRNS’ ACT. An English statute for
enabling the eourt of chancery to award dam-
ages. 21 & 22 Viet. ¢ 27.

CALABOOSE. A term used vulgarly, and
occasionally in judicial proceedings and law
reports, to designate a jail or prison, partie-
unarly a town or city jail or lock-up. Suppos-
ed to be a corruption of the Spanish calabozo,
a dungeon, See Gilham v. Wells, 64 Ga, 194

CALCETUM, CALCEA. A causeway,
or common hard-way, maintained and repair-
ed with stones and rubbish.

CALE. In old French law. A punish-
ment of sailors, resembling the modern “keel-
hauling.”

CALEFAGIUM. In old law.
take fuel yearly. Cowell.

A right to

1]
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CALENDAR 16

CALENDAR. 1. The established order
of the division of time into years, months,
weeks, and days; or a systematized enumera-
tion of such arrangement; an alimanae. Rives
v. Guthrie, 46 N. C. 86.

—Calendar days. So many days reckoned ac-
cording to the course of the calemdar. Ior
example, a note dated January Ist and payable
“thirty calendar days after date,” without
grace, is payable on the 3l1st day of January,
though if expressed to be payable simply “thir-
ty days after date,” it would be payable Feb-
ruary Ist.—Calendayr month. One of the
months of the year as enumerated in the cal-
endar,—January, February, March, ete.,—with-
out reference to the number of days it may con-
tain; as distingnished from a lunar month, of
twenty-eight days, or a month for business
purposes, which may contain thirty, at what-
ever part of the year it occurs. Daley v. An-
derson, 7 Wyo. 1, 48 Pac. 840, 75 Am. St
Rep. 870; Migotti v. Colvil, 4 C. P. Div. 233;
In re Parker's listate, 14 Wkly. Notes (as.
(Pa.} 566.—Calendar year. The calendar year
is composed of twelve months, varying in length
according to the common or Gregorian calendar.
In re Parker’s Estate, 14 Wkly. Notes Cas.
(Pa.) 560,

2. A list or systematic enumeration of

causes or motions arranged for irial or hear-
ing in a court.
—Calendar of causes. In practice. A list
of the causes instituted in the particular court,
and now ready for trial, drawn up by the
clerk shortly before the beginning of the term,
exhibiting the titles of the suits, arranged in
their order for trial, with the nature of each
action, the date of issue, and the names of the
counsel engaged; designed for the information
and convenience of the epurt and bar, It is
sometimes ealled the “‘trial list,” or “docket.”—
Calendar of prisomers. In Iinglish practice.
A list kept by the sheriffs containing the names
of all the prisoners in their custody, with the
several judzments against each in the margin.
Staundef. P. . 182; Bl. Comm, 403.—Spe=
cial ecalendar. A calendar or list of causes,
containing those set down specially for hearing,
trial, or argument.

CALENDS. Among the Romans the first
day of every month, being spoken of by it-
self, or the very day of the new moon, which
usually happen together. And if pridie, the
day before, be added to it, then it is the last
day of the foregoing month, as pridie calend.
Septemb. Is the last day of August. If any
number be placed with it, 1t signifies that day
in the former month which comes so much
hefore the month named, as the tenth calends
pof October is the 20th day of September; for
if one reckons backwards, beginning at Octo-
ber, that 20th day of September makes the
10th day before October. In March, May,
July, and October, the calends begin at the
sixteenth day, but in other months at the
fourteenth ; which calends must ever bhear
the name of the month following, and be
numbered backwards from the first day of the
said following months. Jacob. See Rives v.
Guthrie. 46 N. C. 87.

CALENDS, GREEEK. A metaphorical ex-
pression for a time never likely to arrive.

CALL, n. 1. In English law. The elec-
tlon of students to the degree of barrister at

D]

2 CALL
law, hence the ceremony or epoch of election,
and the number of persons elected.

2. In oconveyameing. A visible natural
object or landmark designated in a patent, en-
try. grant, or other conveyance of lands, a8
a limit or boundary fo the land describel
with which the points of surveying must cor

respond. Also the courses aud distances des-
ignated. King v. Watkins (C. C) 98 Fed
922; Stockton v, Morris, 39 W. Va. 432 19

S. B 531,

3. In corperation law. A demund made
by the directors of a stock company upon the
persons who have subseribed for shares, re
quiring a certain portion or installiment af
the amount subseribed to be paid in. The
word, in this sense, in synonymous with “ns-
sessment,” (g, v.)

A call is an assessment on shares of stock,
usually for unpaid installments of the sul-
seription thereto. The word is said fo be ea-
pable of three meanings: (1) The resolution
of the directors to levy the assessment; (2)
its notifieation to the persons liable to pay:
(3) the time when it becomes payable. Rail-
way Co. v. Mitchell, 4 Exch. 543: Hateh %
Dana, 101 U. 8. 205, 25 L. Ed. 885; Railroad
Co. v. Spreckles, 65 Cal. 193, 8 Pac. 661, 802;
Stewart v. Pub. Co., 1 Wash. St. 521, 20 Pac,
605.

4, In the language of the stock ex-
change, a “call” is an option to ¢laim stock
at a fixed price on a certain day. White w
Treat (C. C) 100 Fed. 290; Lumber Co. v
Whitebreast Coal Co., 160 11l. 85, 43 N. L.
774, 31 L. R. A. 529.

CALL, v. To snmmon or demand by name;
to demand the presence and participation of
a number of persons by calling aloud their
names, either in a pre-arranged and sysie-
matic order or In a succession determined by
chance,

—Call of the house. A call of the names of
all the members of a legislative body, made hy
the clerk in pursuance of a resolution requiring
the attendance of members. The names of ab-
sentees being thus ascertained, they are im-
peratively summoned (and, if necessary, com-
pelled) to attend the session—Calling a sum-
mons. In Scotch practice. See this deseribed
in Bell, Dict.—Calling the docket. The pul-
lic calling of the docket or list of causes at the
commencement of a term of court, for the pur
pose of disposing of the game with regard to set-
ting a time for trial or entering orders of eon-
tinuance, default, nonsuit, ete. DBlanchard v,
Ferdinand, 132 Mass, 391,—Calling the jury.
Successively drawing out of a box into which
they have been previonsly put the names of the
jurors on the panels annexed to the nisi privg
record, and calling them over in the order ia
which they are so drawn. The twelyve persons
whose names are first called, and who appean
are sworn as the jury, unless some just cause
of challenge or excuse, with respect to any al
them, shall be brought forward.—Calling the
plaintiff. In practice. A formal method of
causing a nonsuit to be entered. When a plain-
tiff or his counsel, seeing that sufficient evidence
has not been given to maintain the issue, with
draws. the erier is ordered to ecall or demand
the plaintiff, and if neither he, nor any person
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for him oppear, he is nonsuited, the jurors are
iseharged without giving a verdict, the action is
at gn end, and the defendant recovers his costs.
~Cailing to the bar. In English practice.
Conferring the dignity or degree of barrister at
lw upon a memher of one of the inns of court.
Holthonse.—Calling upon a prisomer. When
8 prisoner has been found guilty on an indiet-
ment, the clerk of the court addresses him and
ealls wpon him 1o say why judgment should not
be passed upon him.

CALPES. In Scoteh law. A gift to the
head of a clan, as an acknowledgment for
protection and maintenance,

CALUMNIA. In the civil law. Cal-
nmny, malice, or ill design; a false accusa-
tlon; 2 malicilous prosecution. Lanning v.
Christy, 80 Ohio St. 115, 27 Am. Rep. 431.

In the old common law. A claim, de-

mand, challenge to jurors.

CALUMNIZE JURAMENTUM. In the
gll canon law. An oath similar to the
calumnie jusjurandum, (g. v.)

CALUMNIZE JUSJURANDUM. The
path of calumny. An oath imposed upon
the parfies to a suit that they did not sue
or defend with the intention of calumniating,
(ealumniandi animo,) i. e, with a malicious
design, but from a firm belief that they had
a good canse. Inst. 4, 16.

CALUBINIATOR, In the civil law.
One who accused another of a crime without

oanse; one who brought a false accusation.
Cod. 9, 46,

CALUMNY. Defamation; slander; false
accnsation of a crime or offense. See Car-
UMNIA,

CAMARA,. In Spanish law. A treasury.
Las Partidas, pt. 6, tit. 8, 1, 2.
The exchequer. White, New Recop. b. 3,

tt 8 c 1
CAMBELLANUS, or CAMBELLA-
RIUS. A chamberlain. Spelman.

CAMBIATOR. In old English law. An

exchanger. Cambiatores wmonete, exchan-
gors of money; money-changers.

COAMBIO. In Spanish law. BExchange.
Schim. Civil Law, 148.

CAMBIPARTIA. Champerty; from
campus, a fleld, and partus, divided. Spel-

man.

CAMBIPARTICEPS. A champertor.
CAMBIST. In mercantile law. A per-

#on skilled in exchanges; one who trades in

promissory notes and bills of exchange,
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CAMBIUM. In the civil law. Change
or exchange. A term applied indifferently
to the exchange of land, money, or debts.

Cambium reale or manuale was the term gen-
erally used to denote the technical common-law
exchange of lands; cambivm locale, mercan-
tile. or trajectitium, was used to designate the
modern mercantile contract of exchange, where-
by & man agrees, in consideration of a sum of
money paid him in one place, to pay a like sum
in another place. Poth. de Clhange, n. 12;
Story, Bills, § 2, et seq.

CAMERA. In old Imglish law. A cham-
ber, room, or apartment; a judge’s cham-
ber; a treasury; a chest or coffer. Also, a
stipend payable from vassal to lord; an an-
nuity.

—Camera regis, In old Bnglish law. A
chamber of the king; a place of peculiar privi-
leges especinlly in a commercial point of view.
—Camera scaccarii. The old name of the

exchequer chamber, (¢. ».)—Camera stellata.
The star chamber, (g. v.)

CAMERALISTICS. The science of fi-
nance or public revemie, comprehending the
means of raising and disposing of it

CAMERARIUS. A chamberlain: a keep-
er of the public money; a treasurer,
Also a balliff or receiver.

CAMINO. In Spanish law. A road or
highway. Ias Partidas, pt. 3, tit. 2, 1. 6.

CAMPANA.
bell. Spelman.

—Campana bajula. A small handbell used
in the ceremonies of the Romish church; and,
among Protestants, by sextons, parish clerks,
and eriers. Cowell.

In old European law. A

CAMPANARIUM, CAMPANILE., A
belfry, bell tower, or steeple; a place where
bells are hung. Spelman; Townsh. Pl 191,
213.

CAMPARTUM. A part of a larger field
or ground, which would otherwise be in
gross or in common.

CAMPRELL’S (LORD) ACTS. HEng-
lish statutes, for amending the practice in
prosecutions for libel, 9 & 10 Viet. c. 93;
also 6 & 7 Viet. ¢ 96, providing for com-
pensation to relatives in the case of a per-
son having been killed through negligence;
also 20 & 21 Viet. ¢. 83, in regard to the sale
of obscene books, ete.

CAMPERS. A share; a champertor’s
share; a champertous division or sharing of
land.

CAMPERTUM. A corn-field; a field of
grain. Blount; Cowell ; Jacob.

CAMPFIGHT. In old English law. The
fichting of two champions or combatants
in the field;
3 Inst. 221,

E

the judicial combat, or duellum. M
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CAMPUS. In old Evropean law. An
assembly of the people; so called from be-
ing anciently held In the open air, in some
plain capable of containing a large number
of persons.

In feudal and old Eunglish law. A field,
or plain. The fleld, ground, or,lists marked
ont for the combatants in the duellum, or
trial by battle.

—Campus Maii. The field of May. An an-
niversary assembly of the Saxons, held on
May-day, when they confederated for the de-
fense of the kingdom against all its enemies.
—OCampus Mavxtii. The field of March. See
CHAMP DE MaRrs.

CANA. A Spanish measure of length
varying (in different localities) from about
five to seven feef.

CANAT. An artificial ditch or trench in
the earth, for confining water to a defined
channel, to be used for purposes of trans-
portation.

The meaning of this word, when apnplied
to artificial passages for water, is a trench
or excavation in the earth, for conducting wa-
ter and confining it to Darrow limits. It is
unlike the words “river,” ‘‘pond,” “lake,” and
other worids used to designate natural bodms of
water, the ordinary meaning of srhich is con-
fined to the water itself; but it includes also
the banks, and has reference rather to the ex-
cavation or chnnnel as a receptacle for the
water: it is an artificial thing. Navigation Co.
v. Berks County, 11 Pa. 202; Bishop v. Seeley,
18 Conn. 393; Kennedy v. Indianapolis, 103
U. 8. 604, 26 L. Bd. 550.

CANCEL. To cbliterate, strike, or eross

out; to destroy the effect of an instrument
by defacing, obliterating, expunging, or eras-

ing it.

In equity. Courts of equity frequently
cancel instruments which have answered the
end for which they were created, or instru-
ments which are void or voidable, in order
to prevent them from heing vexatiously used
against the person apparently bound by
them. Snell, Eq. 498.

The nr:mml and proper meaning of the word
“cancellation” is the defacement of a writing
by drawing lines across it im the form ol
crossbars or latticeswork; but the same legal
result may be accomplished by drawing lines
through any essential part, erasing the Rig-
nature, writing the word “canceled” on the
face of the mstmment tearing off seals, or
any similar act which puts the instrument in a
condition where its invalidity appears on its
face. In re Akers’ Will, 74 App. Div. 461, 77
N. Y. Supp. 643: Baldwin v. Howell, 45 N. J.
Eq. 519, 15 Atl. 236; In re Al"’!‘l‘ﬁ Will, 38
Mise. Rep. 143, 77 N. Y. ‘*‘xupp 1686; Evans’
Appeal, B3 Pa. 244; Glass v. Scott, 14 Colo.
App. 377, 60 Pac. 188; In re Olmsted's Es-
tate, 122 Cal. 224, 54 Pac. T45; Doe v, Perkes,
3 Barn. & A. 492, A revenue stamp is can-
celed by writing on its face the initials of the
person using or affixing it. Spear v. Alexan-
der, 42 Ala, 575.

There is also a secondary or derivative mean-
ing of the word, in which it signifies annulment
or abrogation by the act or agreement of par-
ties concerned, though withnut physical de-
facement. Golden v. IPowler, 26 Ga. 464 : Win-
ton v. Spring, 18 Cal, 455. And “cancel” may
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snn,etlmes be taken as eguivalent to “discharge”
or “pay,” as in an agreement by one person to
cancel the indebtedness of another to a thind

person. Aubum City Bank v. Leonard, 40
Barb. (N. Y.) 119,
Synonyms. C.'lncrﬂl:ltion is properly dis-

tinguished from obliteration in this, that the
former is a crossing out, while the latter is a
bloiting out; the former leaves (he words still
lezible, while the latter renders them illegible.
"_lnwmnhencl v. Howard, 8G Me. 285, 29 Atl
1077. “Spoliation” is the erasure or aliem-
tlon of a writing by a stranger, and may amount
to a cancellation if of such & nalure as Lo in-
validate it on its face; but defacement of an
instrument is not properly called “spoliation”
if performed by one having conirel of the in-
stroment as its maker or one duly anthorized
to destroy it. “Revocation” is an act of the
mind, of which cancellation may be a physical
manifestation; but cancellation does not re-
voke unless dome with that intention. Dan w
Brown, 4 Cow. (N. Y.) 490, 15 Am. Dec. 335
In re Woods® Will (Sur.) 11 N. Y. Supp. 1567.

CANCELLARIA. Chancery; the court
of chancery. Curie cancelluria is also used
in the same sense. See 4 BlL Comm. 46;
Cowell.

Cancellarii Anglize dignitas est, ut se-
cundus a rege in regno habetur. The
dignity of the chancellor of England is that
he is deemed the second from the sovereign
in the kingdom. 4 Inst. 7S.

CANCELLARIUS. A chancellor; @
scrivener, or notary. A janitor, or one who
stood at the door of the court and was ac-
customed to carry out the commiands of {he
Judges.

CANCELLATURA. In old English law.
A cancelling, Bract. 398b.

CANCELLI. The rails or lattlee work or
balusters inclogsing the bar of a court of jus
tice or the communion table. Also the lines
drawn on the face of a will or other writ
ing, with the intention of revoking or an-
nulling it. See CANCEL.

CANDIDATE., A person who offers him-
self, or is presented by others, to be elected
to an office. Derived from the Latin ceadi-
dus, (white) because in Rome it was the
custom for those who sought office to clothe
themselves in white garments.

One who seeks or asplres to some office or
privilege, or who offers himself for the same,
A man is a candidate for an office when he is
seelding such office. It is not necessary that
he should have been nominated for the of-
fice. Leonard v. Com., 112 Pa. 624 4 Afl

224, See State v. Hirsch, 125 Ind. 207, 2
N. I. 1062, 9 L. R. A. 170.

CANDLEMAS-DAY. In English law
A festival appointed by the church to be ob-
gorved on the second day of February in
every year, in honor of the purification of
the Virgin Mary, being forty days after her
miraculous delivery. At this festival, form-
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erly, the Protestants went, and the Papists
now go, in procession with lighted candles;
they also consecrate candles on this day for
the service of the ensuing year. It is the
fourth of the four cross guarter-days of the
year. Wharton

UANEARA. In old records. A trial by
bot iron, formerly used in England. Whish-
Bw.

CANON. 1. A law, rule, or ordinance in
geveral, and of the church in particular. An
ecciesiastical law or statute.

—~Canon law. A body of ecclesiastical juris-
prindence whiech, in countries where the Roman
Catholic ehinreh is established, is composed of
masims and roles drawn from patristic sources,
ordipances and decrees of general councils, and
the decretals and bulls of the popes. In Bng-
land, according to Blackstone, there is a kind
of national canon law, composed of legatine and
provinetal constitutions enacted in HEngland
prior to the reformation, and adapted to the
exigencies of the Emglish church and kingdom.
1 Bl. Comm. 82. The canon law consists part-
Iy of certain rules taken out of the Seripture,
partly of the writings of the ancient fathers of
the church, partly of the ordinances of general
and provineial councils, and partly of the de-
crees of the popes in former ages; and it i
contzined in two principal parts,—the decrees
and the decretals. The decrees are ecelesiastical
constitutions made by the popes and eardinals.
The decretals are canonical epistles written by
the pope, or by the pope and cardinals, at the
8uit of one or more persons, for the ordering
fnd determining of some matter of controversy,
aud have the authority of a law. As the decrees
86t out the origip of the canon law, and the
rights, dignities, and decrees of ecclesiastical
persons, with their manner of election, ordina-
tion, ete,, so the decretals contain the law to
e used in the ecclesiastical courts. Jacob.—
Canon religiosornm. In ecclesiastical rec-
orls. A book wherein the religious of every
greater convent had a fair transeript of the
riles of ftheir order, frequently read among
them as their local statutes. Kennett, Gloss. ;
Cowell.

2. A system or aggregation of correlafed
riles, whether of statutory origin or other-
wise, relating to and governing a particular
department of legal sclence or a particular
branch of the substantive law.

—Oanons of construction. The system of
fundnmental rules and maxims which are rec-
ognized as Fm'r:minz the construction or inter-
pietation of written instruments.—Canons of
descent. The legal rules by which inheritan-
eés are regulated, and according to which es-
fates are fransmitted by descent from the an-
oostor to the heir—Canons of inheritance.

e legal rules by which inheritances are regu-

ted, and according to which estates are trans-
mitted Ly deseent from the ancestor to the leir,
£ Bl. Comm. 208.

3. A dignitary of the English church, be-
g a prebendary or member of a cathedral
chapter.

4. In the civil, Spanish, and Mexican law,

a1 annual charge or rent; an emphyteutic
rént,

&. In old English records, a prestation,
peusion, or costomary payment.
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CANONICAL. Pertaining to, or in con-
formity to, the canons of the church.
—Canonical obedienece. Thuat duty which a
clergyman owes to the bishop who ordained him,
to the bishop in whose diccese he iz heneficed,
and also to the metropolitan of such bishop.
Wharton.

CANONICUS. In old English
canon. Wleta, lib. 2, c. 69, § 2.

law. A

CANONIST. Oune versed and skilled In
the canon law; a professor of ecclesiastical
law.

CANONRY. In English ecclesiastieal
laww. An ecelesiastical beuefice, attaching to
the office of canon. Holthouse.

CANT. In the civil law. A method of
dividing property held in common by two or
more joint owners. See Hayes v. Cuny, 9
Mart. O. S. (La.) 87.

CANTEL, or CANTLE. A lump. or that
which is added above measure; also a piece
of anything, as “cantel of bread,” or the like.
Blount.

CANTERBURY, ARCHEISHOP OF.
In English ecclesiastical law. The primate
of all England: the chief ecclesiastical digni-
tary in the church. His customary privilege
is to crown the kings and queens of England;
while the Archbishop of York has the privi-
lege to crown the queen consort, and be her
perpetual chaplain. The Archbishop of Can-
terbury has also, by 25 Hen. VIII. ¢ 21, the
power of granting dispensations in any ease
not contrary to the holy seriptures and the
law of God, where the pope used formerly to
grant them, which is the foundation of his
granting special licenses fo marry at any
place or time; fo hold two livings, (which
must be confirmed under the great seal,) and
the like; and on this also is founded the
right he exercises of conferring degrees in
prejudice of the two universities. Wharton.

CANTRED. A district comprising a hun-
dred villages; a hundred. A term used in
Wales in the same sense as “hundred” is in
England. Cowell; Termes de la Ley.

CANUM. In feudal law. A species of
duty or tribufe payable from tenant to lord,
usnally consisting of produce of the land.

CANVASS. The act of examining and
counting the returns of votes cast at a pub-
lie election. Bewler v. Eisenhood, 1 8. Dak.
577, 48 N. W. 136, 12 L. R. A. 705; Clark v.
Tracy, 85 Iowa, 410, 64 N. W. 290: Hudson
v. Solomon, 19 Kan. 180; People v. Sausa-
lito, 106 Cal. 500, 39 Pac. 937; In re Stew-
art, 24 App. Div. 201, 48 N. Y. Supp. 957.

CAP OF MAINTENANCE. One of the
regalia or ornaments of state belonging to M
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the sovereigns of Iingland, before whom it
is earried at the coronation and other great
solemnities. Caps of maintenance are also
carried before the mayors of several cities
in Hngland., Enec. Lond.

CAPACITY. Legal capacity is the attri-
bute of a person who can acquire new rights,
or fransfer rights, or assume duties, nccord-
ing to the mere dictates of his own will, as
manifested in juristic acts, without any re-
straint or hindrance arising from his stetus
or legal condition.

Ability ; qualification; legal power or right.
Applied in this sense to the attribufe of per-
sons (natural or artificial) growing out of
their sieius or juristic condition, which en-
ables them to perform civil acts; as capacity
to hold lands, capacity to devise, ete. Bur-
gett v. Barrick, 25 Kan. 550; Sargent v. Bur-
delt, 96 Ga. 111, 22 8. E. G67.

CAPAX DOLI. Lat. Capable of com-
mitting crime, or capable of criminal Intent.
The phrase describes the condition of one
who has sufficient intellizence and compre-
hension to be held criminally responsible for
his deeds.

CAPAX NEGOTII. Competent to trans-
act affairs; having business capacity.

CAPE. In English practice. A judicial

writ touching a plea of lands or tenements,
divided into cape magnum, or the grand
cape, which lay before appearance to sum-
mon the tenant to answer the default, and
also over to the demandant; the cape ad va-
lentiom was a species of grand eape, and
cape parvum, or petit cape, after appeatance
or view granted, swmmoning the tenant fto
answer the default only. Termes de la Ley;
3 Steph. Comm. 606, note.
—Cape ad valemtiam. A species of cane
magnum.—Grand cape. A judicial writ in the
old real actions, which issued for the demandant
where the tenant, after being duly summoned,
neglected to appear on the return of the writ,
or to cast an essoin, or, in case of an essoin
being cast, neglected to appear on the adjourn-
ment day of the essoinj its object heing to com-
pel an appearance. Rosc. Real Act. 165, et seq.
It was ecalled a “cape.” from the word Wilh
which it commenced, and a “grand eape™ (or
cape magnwm) to distinguish it from the petit
cape, which lay after appearance.

CAPELILA. In old reeords. A hox,
cabinef, or repository in which were pre-
served the relics of martyrs. Spelman. A
small building In which relics were preserv-
ed; an oratery or chapel. Id.

In old English law. A chapel. Fleta,
lib. 5, e. 12, § 1; Spelman; Cowell.
CAPERS. Vessels of war owned by pri-

vate persons, and different from ordinary
privateers only in size, being smaller,

Beawes, Lex Merc. 230.
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CAPIAS. Lat. “That you take.” The
general name for several species of writs, the
common characteristic of which is that they
require the oflicer to take the body of the de-
fendant into custody; they are writs of al-
tachment or arrest.

In English praectice. A capics s the
process on an indictizent when the person
charged is not in custody, and in eases not
otherwise provided for by statute. 4 Stepl.
Comm, 383.

—Capias ad audiendnm judiciam. A wril
issued, in a case of misdemeanor, after the de
fendant has appeared and is found guilty, to
bring him to hear judgment if he is not present
when called. 4 Bl. Comm. 365.—Capias ad
computandum. In the action of account ren-
der, after judgment of guod computet, if the de
fendant refuses to appear personally befora the
auditors and make his account, a writ by this
name may issue to compel him.—Capias ad re-
ﬁpouchuhm- A Judicial writ, (usually simply
termed a “capias,”’) by which actions at law
were frequently commenced; and which com-
mands the sheriff to take the defendant, and
him safely keep, so that he may have his body
before the conrt on a certain day, o enswer
the plaintiff in the action. 3 Bl. Comm. 2827 1
Tidd, Pr. 125. The name of this writ is coms
monly abbreviated to ca. rosp—Capias ad sat-
isfaciendum. A writ of execution, (usually
termed, for brevity, a *‘ca. se.,”)) which a party
may issue after having recovered judgment
ngainst another in certain actions at law. [&
commands the sheriff to take the party named,
and keep him safely, so that he may have liis
body before the court on a certain day, to sof-
isfy the party by whom it is issued, the dame
azoes or debt and damages recovered by the judgs
ment. Its effect is to deprive the party taken
of his liberty until he makes the satisfaetion
awarded. 3 BlL Comm. 414, 415; 2 Tidd, Pr
993, 1025; TLitt, § 504; Co. Litt. 289e; Strong
v. Linn, 5 N. J. Law, 803, —Capias extendi
facias. A writ of execution issuable in Eng
land against a debtor to the crown, which com-
m mrh the sheriff to “take” or arrest the body,

and “cause to be extended” the lands and goads
of the debtor. Man. Exch. Pr. 5.—Capias in
withermam. A writ, in the nature of a &

prisal, which lies for one whose goods ar cattle
taken under a distress, are removed from the
county, so that they cannot be replevied, com-
manding the sheriff to seize other goods or eats
tle of the distrainor of equal value.—Capias
pro fine. (That you take for the fine or iu
mercy.) Formerly, if the verdict was for the
defendant, the plaintif was adjudzed to bg
amerced for his false claim; but, if the verdict
was for the plaintiff, then in all actions i af
armis, or where the defendant, in his pleading
had falsely denied his own deed, the judgment
contained an award of a captatur pro jine; awl
in all other cases the defendant was adjudged 16
be amerced. The insertion of the misericordia
or of the eapiatur in the judgment is now -
Necessary. Wharton.—Capias utlagatum.
(You take the outlaw.) In English practice. A
writ which lies against a persen who has besn
outlaaced in an action, by which the sheriff is
commanded to fake him, and keep him in cus-
tody until the day of the return, and then pres
sent him to the court, there to be dealt with
SS”:L his contempt. Reg. Orig. 1380, 3 Bl. Comm

CAPIATUR PRO FINE. (Let him he
taken for the fine) In English practice. A
clause inserted at the end of old judgment
records in actions of debt, where the defend-
ant denied his deed, and it was found against
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him upon nis false plea, and the jury were
troubled with the trial of it. Cro. Jac. 64.

CAPITA. Heads, and, figuratively, en-
tire bodies, whether of persons or animals,
Spelman.

Persons individually considered. without
relation to others, (polls;) as distinguished
from stirpes or stocks of descent. The term
in this sense, making part of the common
phrases, in capita, per capita, is derived from
the civil law, Inst. 3, 1, 6.

—Capita, per. By heads: by the poll; as
individuals. To the distribution of an intestate's
personalty, the persons legally entitled to take
are said to take per capite ‘when they claim,
pach in his own right, as in equal degree of kin-

dred; in confradistinction to claiming by right
of reprcscntauou. or per siirpes.

CAPITAL, n. In political economy, that
portion of the produce of industry existing
in & country, which may be made directly
available, either for the support of human
existence, or the facilitating of production;
but, In commerce, and as applied to individ-
nals, it is understood to mean the sum of
money which a merchant, banker, or trader
adventures in ':m_\' undertaking, or which he
contributes to the common stock of a part-
nership. Also the fund of a trading com-
pany or corporation, in which sense the word
“stock™ Is generally added to it. Pearce v.
Augusta, 37 Ga. 599; People v. Feitner, 56
App. Div. 280, 67 N. Y. Supp. 893; Webb v.
drmistead (C. C.) 26 Fed. 70,

The actual estate, whether in money or
property, which s owned by an individual or
a corperation. In reference to a corporation,
It is the ageregate of fhe sum subscribed and
pald in, or secured to be paid in, by the
shareholders, with the addition of all gains
or profits realized in the use and investment
of those sums, or, if losses have been in-
curred, then it is the residue after dedueting
such losses. See CAPITAL STOCK.

When used with respect to the property of a
garporation or association. the term has a set-
tled weaning, Tt applies only to the property or
means contributed Ly the stockholders as the
fund or basis for the business or enterprise for
which the corporation or association was form-
pd. As to them the term does not embrace tem-
porary loans, though the moneys borrowed he
directly appropriated in their business or under-
takings. And, when used with respect to the
property of individuals in any particular busi-
ness, the term has substantially the same im-
port; it then means the property taken from
ather investments or uses and set apart for and
invested in the special business, and in the in-
aresse, proceeds, or earnings of which property
beyond expenditures incarred in its use consist
tlie profits made in the business. It does not,
any more than when used with respect to corpo-
mifions, embrace temporary loans made in the
regilar course of business. Bailey v, Clark, 21
Wall 286, 22 L. Tid. 651,

The principal sum of a fund of money;
money invested at interest.

Algo the political and governmental me-
frupolis of a state or country; the seat of
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government; the place where the legislative
department holds its sessions, and where the
chief offices of the executive are located.

CAPITAL, adj. Affecting or relating o
the head or life of a person; entailing the
ultimate penalty. Thus, a capital crime is
one punishable with death. Walker v. State,
28 Tex. App. 503, 13 S. W. 860; Ex parte
McCrary, 22 Ala. 72; Ex parte Dusenberry,
97 Mo, 504, 11 8. W. 217. Capital punishment
is the punishment of death.

Also principal; leading
ftal Lurgess.” 10 Mod. 100.

chief; as “cap-

CAPITAL STOCK. The common stock
or fund of a corporation. The sum of money
raised by the subscriptions of the stockhold-
ers, and divided into shares. It s said to be
the sum upon which calls may be made upon
the stockholders, and dividends are to be
paid. Christensen v. Eno, 106 N. Y. 97, 12 N.
E. 648, 60 Am. Rep. 429; People v. Com'rs,

23 N. Y. 219; State v. Jones, 51 Ohio St. 492,
37 N. E. 945; DBurrall v. Railroad Co., 73 N.
Y. 216.

Originally “the eapital stack of the bank” was
all the property of every kind, pwnlhmz‘ which
the banl possessed. And this “ecapital stock,”
all of it, in reality belonged to the contributors,
it being intrusted to the hank to be used and
traded with for their exclusive benefit; and thus
the bank became the agent of the contributors,
so that the transmutation of the money orig-
inally advanced by the subseribers into property
of other kinds, though it altered the form of the
investment, left its beneficial ownership unat-
fected ; and every new acquisition of property,
by exchange or otherwise, was an acquisition
for the original subseribers or their representa-
tives, their respective interests in it all always
continuing in the same proportion as in the ag-
gregate (‘apnnl originally advanced. So that,
whether in the form of money, hills of exchange,
or any other property in possession or in ac-
tion into which the money originally contributed
has been chanzed, or which it has produced. all
is, as the original contribution swas. the capital
stock of the baunk, held, as the original contribu-
tion was, for the exclusive benefit of the orig-
inal contributors and those who represent them.
The original contributors and those who repre-
sent them are the stockholders. New Haven v.
City Banpk, 31 Conn. 109. Capital stock, as
employed in acts of incorporation, is never used
to indicate the value of the property of the com-
pany. It is very generally, if not universally,
nsed to designate the amount of capital preserib-
ed to be contributed at the outset by the stock-
holders, for the purposes of the corporation. The
value of the corporate assets may be greatly
increased by surplus profits, or be diminished by
losses, but the amount of the capital stock re-
mains the same. The funds of the company
may fluctuate; its eapital stock remains invari-
able, unless changed by legislative authority.
Canfield v. Fire Ass'n, 23 N. J. Law, 195.

CAPITALE. A fhing which is stolen, or
the value of it. Blount.

CAPITALE VIVENS. Live cattle.
Blonnt.

CAPITALIS. In old Englishlaw. Chief,

principal; at the head. A term applied to M
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persons, places, judicial proceedings, and

some kinds of property.

—Capitalis baro. In old English law. Chief
baron., Capitelis baro scacearii domini regis,
cliief baron of the exchequer, Townsh. Pl 211,
—QCapitalis custes. Chief warden or magis-
trate; mayor. Fleta, lib. 2, ¢. (4, § 2.—Capi~
talis debitor. The cluef or prineipal debtor,
as distingnished from a surety, {plegius.)—Cap-
italis dominus, Chief lord. leta, lib. 1, e
12, §4: Id. c. 28, § 5. —Capitalis justiciari-
us. The chief justiciary; the principal min-
ister of state, and guurdmn of the realm in
the king's absence. This office originated under
William the Clongueror; but its power was
greatly diminished by Magna Charta, and final-
ly JNtnlJuLeul jamong several courts hy Edward
1. Spelman: 3 BL Comm. 38. —QCapitalis jus=
ﬂﬂmulzs ad placita coram rege tenenda.
Chief justice for holding pleas before the king.
The title of the chief justice of the king's

bench, first assumed in the latter part of the
reicn of Henry III. 2 Reeve, HEng. Law. 91,
285, —Capitalis justiciarius banei. Chief
stice of the bench. 'The title of the chief jus-
t)re of the (now) court of common pleas, first
mentioned in the first year of Hdward 1. 2
Reeve, Eng. Law, 48.—Oapitalis justiciarins
totins anglise. Chief justice of all England.
The title of the presiding justice in the court of
aula regie. 3 Bl Comm. 38; 1 Reeve, Img.
Law, 48.—Capitalis plegins, A chief [J]Pd"’E f
a head borough. Townsh. Pl. 35.—Capitalis
reditns. A chief rent.—Capitalis terra. A
head-land. A piece of land lying at the head
of other land.

CAPITANEUS. A tenant in capite. He
who held his land or title directly from
the king himself. A captain; a naval com-
mander.

CAPITARE.
heud, front, or abut;
or end.

In old law and surveys. To
to touch at the head,

CAPITATIM.
the poll;

Lat. By the head; by
severally to each individual.

CAPITATION TAX. One which is lev-
ied upon the persen simply, without any ref-
erence to his property, real or perscnal, or to
any husiness in which he may be engaged, or
to any employment which he may follow.
Gardner v. Hall, 61 N. C. 22; Leedy v. Bour-
bon, 12 Ind. App. 486, 40 N. 1. (40; Iead-
Money Cases (C. C) 18 Fed. 139.

A tax or Imposition raised on each per-
son in consideration of his labor, industry,
office, rank, ete. It is a very ancient kind
of tribute, and answers to what the Latins
called “#ributum.’ by which taxes on per-
sons are distinguished from taxes on mer-
chandise, ealled “vectipalia.” Wharton.

CAPITE. Lat. By the head. Tenure in
capite was an anecient feudal tenure, where-
by a man held lands of the king immediate-
1y. It was of two sorts,—the one, principal
and general, or of the king as the source of
all tenure; the other, speeial and subaltern,
or of a particular subject. It I8 now abolish-
ed. Jacob., As to distribution per capita, see
CAPITA.
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CAPITE MINUTUS. In the elvll law.
One who had suffered capitis diminutio, one
who lost status or legal attributes. See Dig
4, 5.

CAPITIS DIMINUTIO. In Roman law.
A diminishing or abridgment of personality.
This was a loss or curtailment of a man’s
status or aggresate of legal attributes and
qualifications, following upon certain changes
in his civil condition. It was of three kinds,
enumerated as follows:

Capitis diminutio maxima. The high-
est or most comprehensive loss of slufus.
This ocecurred when a man's condition was
changed from one of freedom to one of bond-
age, when he hecame a slave. It swept away
with it all rights of citizenship and all family
rights.

Capitis diminntio media. A lesser or
medium loss of status. This occurred where
a man lost his rights of citizenship, but with-
out losing his liberty. It carried away alse
the family rights.

Capitis diminutio minima. The lowest
or least comprehensive degree of loss of
status. This occurred where a man's family
relations alone were changed. It happened
upon the arreogation of a person who had
been his own master, (sui juris,) or upon the
emancipation of one who had been under the
patria potestas. It left the rights of lbevty
and citizenship unaltered. See Inst. 1, 16,
pr.; 1, 2, 8; Dig. 4, 5, 11; Mackeld. Rom.
Law, § 144,

CAPITITIUM. A covering for the head,
mentioned in St. 1 Hen. IV. and other old
statutes, which prescribe what dresses shall
be worn by all degrees of persons. Jacob.

CAPITULA. Collections of laws and or-
dinances drawn up under heads of divisions.
Spelman.

The term is used in the civil and old Engz-
lish law, and applies to the ecclesiastical
law also, meaning chapters or assemblies
of ecclesiastical persons. Du Cange,

—Capitula coronm, Chapters of the crown.
Chapters or heads of inquiry, resembling the
capitule itineris, (infra) but of a more minute
character,—Capitula de Juda‘is A register
of mortzages made to t.he Jews., 2 Bl. Uomm.
343; Crabb, Hug. Law, 130, et seq—Capltula
itimeris. Articles of inguiry w luch were an-
ciently delivered to the justices in eyre when
they set out on their circuits. 'These schedules
were designed to include all possible mneues of
crime. 2 Heeve, Eng. Law, p. 4, ¢. 8—Capi-
tula raralia. Assemblies or chapters, held hy
rral deans and parochial eclergy, within the
precinet of every deanery; which at first were
every three weeks, afterwards once a month,
and subsequently once a gquarter. Cowell.

CAPITULARY. In French law. A
enllection and code of the laws and ordi
nances promulgated by the kings of the Me-
rovingian and Carlovingian dynpasties,
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Any orderly aud systematie collection or
corle of laws.

In ecclesiastieal law. A collection of
laws and ordinances orderly arranged by di-
visions. A book containing the beginning
and end of each Gospel which is to be read
every day in the ceremony of saying mass.
Du Cange.

CAPITULATION. In military law.
The surrender of a fort or fortified town to a
hesieging army; the freaty or agreement be-
fween fthe commanding oflicers which em-
hodies the terms and conditions on which the
surrender is made.

In the eivil law. An agreement by
which the prince and the people, or those
who have the right of the people. regulate
the manner in which the government is to
e administered. Wolffius, § 989.

CAPITULI AGRI. Head-fields: Ilands
Iying at the head or upper end of furrows
efe.

Capitelum est clericorum comzregatio
sub uno deecamo in ecclesia eathedrali.
A chapter is a congregation of clergy under
one dean in a cathedral church. Co. Litt. 98.

OAPPA. In old records. A ecap. Cappa
liohoris, the cap of honer. One of the so-
lemuities or ceremonies of creating an earl
or marguis.

CAPTAIN. A head-man; commander;
commanding officer. The captain of a war-
vessel I8 the officer first in command. In
the United States navy, the rank of “captain”
is intermediate between that of “command-
e’ and “commodore.” The governor or con-
trolling officer of a vessel in the merchant
service is usually styled “eaptain” by the in-
fevior officers and seamen, but in maritime
bosiness and admiralty law is more common-
Iy designated as “master.” TIn foreign juris-
pradence his title is often that of “patron.”
In the United States army (and the militia)
the captain is the commander of a company
of soldiers, one of the divisions of a regiment.
The term is aiso used to designate the com-
mander of a sguad of municipal police.

The “captain of the watch” on a vessel ia a
kind of foreman or overseer, who, under the
supervision of the mate, has charge of one of
the two watehes into which the crew is divided
for the convenience of work. He calls them out
Hlld' in, and directs them where to store freight,
which packages to move, when to go or come
#shore. and generally direets their work. and is
a1 “officer™ of the vessel within the meaning of
gtatntes regulating the conduet of officers to the
geamen. U, 8. v, Trice (D. C) 30 Fed. 491.

CAPTATION, In French law. The act
of one who succeeds in controlling the will
of another, so as to become master of it;
used in an invidions sense. Zerega v. Perci-
vil, 46 La. Ann. 590, 15 South. 4706,

CAPTATOR. A person who obtains a
gift or legacy through artifice.

CAPTIO. In old English law and prae-
tice. A taking or seizure; arrest; receiving;
holding of court.

CAPTION. In practice. That part of
a legal instrument, as a commission, indiet
ment, etc¢., which shows where, when, a:
by what authority it is taken, found, or exe-
cuted. State v. Sutton, 5§ N. C. 281; U. S,
v. Beebe, 2 Dak. 292, 11 N. W. 505; State v.
Joues, 9 N. J. Law, 363, 17 Am. Dec. 483,

When used with reference to an indictment,
caption signifies the style or preamble or com-
mencement of the indictment; when used swith
reference to a commission, it signifies the eeor-
tifieate to which the commissioners’ names are
subscribed. declaring when and where it was ex-
ecuted. Brown.

The caption of a pleading, deposition, or
other paper connected with a case in court,
is the heading or introductory clanse which
shows the names of the parties, name of the
court, number of the case on the docket or
calendar, ete.

Also signifies a taking, seizure, or arrest
of a person. 2 Salk. 498. The word in this
sense is now olisolete in English law.

In Scoteh law. Caption is an order to
incarcerate a debtor who has disobeyed an

~order, given to him by what are cailed “let-

ters of horning,” to pay a debt or to perferm
some act enjoined thereby. DBell.

CAPTIVES. Prisoners of war. As in
the goods of an enemy. so also in his person,
a4 sort of qualified property may be acquired,
by taking him a prisoner of war, at least till
his ransom be paid. 2 Bl. Comm. 402.

CAPTOR. Ip international law. One
who takes or seizes property in time of war:
one who takes the property of an enemy. In
a stricter sense, one who takes a prize at sea.
2 Bl Comn. 401; 1 Kent, Comm. 86, 96,
103.

CAPTURE. In international law. The
taking or wresting of property from one of
two belligerents by the other. It occurs
either on land or at sea. In the former case,
the property captured is called “booty;” in
the latter case, “prize.”

Capture, in technical language, is a taking by
military power; a seizure is a taking by civil
authority. U. 8. v. Athens Armory, 35 Ga. 344,
Fed. Cas. No. 14,473.

In some cases, this is a mode of acquiring

" property. 'Thus, every one may, as a general

rule, on his own land, or on the sea, capture
any wild animal, and acquire a qualified own-
ership in it by confining it, or absolute own-
ership by killing it. 2 Steph. Comm. 79.
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CAPUT. A head; the head of a person;
the whole person; the life of a person; one's
personality; status; civil condition.

At common law. A head.

Caput comitatis, the head of the county;
the sheriff; the king. Spelman.

A person; a life. "The upper part of a
town. Cowell. A castle. Spelman.

Ju the civil law. It signified a person's
civil condition or status, and among the Ro-
mans consisted of three component parts or
elements,—libertas, liberty; civitas, citizen-

ship; and femilie, family.
—Capitis =stimatic, In Saxon law. The
estimation or value of the head, that is, the

price or value of a man’s life~Caput anni,
The first day of the year—Caput baronisz.
The castle or chief scat of a baron.—Caput
jejunii. The beginning of the Lent fast, 4. e,
Ash Wednesday.—Caput loci. The head or
upper part of a place—~Capwnt lupimum. In
old Inglish law. = A wolf's head. An outlawed
felon was said to be copuil lupinum, and might
be knocked on the head, like a wolf.—Caput
mortunum. A dead head; dead; obsolete.—
Caput portus. In old English law. The
head of a port. The town to which a port be-
lones, and which gives the denomination to the
port, and is the head of it. FHale de Jure Mar.
pt. 2, (de portubus maris,) c. 2.—Canut, prin-
eipmm, et finis. The head, beginning, and
end, A term applied in Englis h law to the king,

as head of parliament. 4 quﬁ. 3; 1 BL Comm.
188,

CAPUTAGIUM. In old English law.
Head or poll money, or the payment of it.
Cowell; Rlount.

CAPUTIU In old Iinglish law. A
head of Lmd, a headlauﬁ. Cowell,

CARABUS. In old Inglish law. A kind
of raft er boat. Spelman.

CARAT. A measure of weight for dia-

monds and other precious stones, equivalent
to three and one-sixth grains Troy, though
divided by jewelers into four parts called
“diamond grains.” Alsoe a standard of fine-
ness of gold, twenty-four carats being con-
ventionally taken as expressing absolute
purity, and the proportion of gold to alloy in
a mixture being represented as 8o Imany
carats.

CARCAN. In French law. An instru-
mient of punishment, somewhat resembling
a pillory. It sometimes signifies the punish-
ment itself. Biret, Vocab.

CARCANUM. A gaol; a prison.

CARCARE. In old Inglish law, To
load; to load a vessel; to freight.

CARCATUS. Loaded; freighted, as a
ship.

CARCEL-AGE. Gaol-dues; prison-fees.
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CARCER. A prison or gaol. Strictly, a
place of detention and safe- -keeping, and not
of punishment, Co. Litt. 620.

Carcer ad homines custodiendos, non
ad puniendos, dari debet. A prison should
be used for keeping persons, not for punish-
ing them. Co. Litt. 260a.

Carcer nown- supplicii eausd sed cus-
todiz comstitwtus. A prison is ordained
not for the sake of punishment, but of de
tention and guarding. - Lofft, 119.

CARDINAL. In ecclesiastical jaw. a
dignitary of the court of Roiue, next in rank
te the pope.

CARDS. In criminal law. Small papers
or pasteboards of an oblong or rectangular
shape, on which are printed figures or points,
used in playing certain games. See LEstes V.
State, 2 Humph. (Tenp.) 496; Common-
wealth v. Arnold, 4 Pick, (Mass.) 251; State
v. Herryford, 19 Mo. 377; State v. Lewis, 12 °
Wis. 434,

CARE. As a legal term, this word means
diligence, pwdehce. discretion, attentiveness.
watchfulness, vigilance. It is the opposite
of negligence or carelessness,

There are three degrees of care in the law,
corresponding (inversely) to the three de
grees of negligence, viz.: slight carve, ordinary
care, and great care.

The exaet boundaries between the several de-
of care, and their correlative degrees of
carelessness, or negligence, are not nl“a\s clear-
ly defined or eact_lv pointed unt We think,
hownw that by “ordinary care” is meant that
degree of care which may h'xsomhlv be expect-
ed l'rnm a4 person in tne party’s situation.—that
is, “reasonable cave:” and that “zross neg-
lizence” imports not a malicions intention or
design to produce a particular injury, but a
thoughtless disrezard of conseguences, tlm ab-
sence, rather than the actual exercise, of voli-
tion with reference to results. Neal v. Gillett,

3

is such as persons of ordinary
pruﬂnm‘o usually exercise about their own af-
fairs of slight importance. Rev. Codes N, I
1809, § 5109; Rev. St. Okl. 1903. § 2782, Or
it is that degree of care which a person exer-
ciges about his own concerns, though he may
be a person of less than common prodence or
of careless and inattentive disposition. Litch-
field v. White, 7 N, Y. 442 57 Am Dec. 5334
Bank v. Guilmartin, 93 Ga. 503, 21 S. B. 55,
44 Am. St. Rep. 182

Ordinary ecare is that dearee of care which
persons of ordinary ecare and prudence are ae-
customed to use and employ, under the same
or similar circumstances, in order to conduct
the enterprise in which they are engaged to a
safe and successful termination having due re-
gard to the rights of others and the objeets
to be accomplished. Gunn v. Railroad Co.. 36
W. Va, 165, 14 S. B. 465, 32 Am. St. Rep.
R42: RSullivan v. Seripture, 3 Allen (\Iasﬂ
566; Oshorn v. Woodford, 31 Kan. 290, 1
Pac. 548: Railroad Co. v. Terry, 8 Ohio 'St
570: Railroad Co. v. McCoy. 81 Ky. 408:
Railroad Co. v. Howard, 79 Ga. 44, 3 8. b
426: Paden v. Van Blarcom. 100 Mo. App.
185, 74 S. W. 124,

Great care is such as persons of ordinary
prudence usually exercise about affairs of their
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own which are of great importance; or it is
that degree of care usually bestowed upon the
matter in hand by the most competent, prudent,
anl eareful persons having to do with the par-
tiewlar subject. Railway Co. v. Rollins, 5 Kan.
180: Litchfield v. White, T N. Y. 442, 57
Am. Dee. 524; Raflway Co. v. Smith, 87 Tex.
448, 28 8. W, 520; Telegraph Co. v. Cook, 61
Fed, 628, 9 C. C. A. 680.

teasonable care is such a degree of care,
precaution, or dilizence as may fairly and
properly be expected or required, having regard
to the nature of the action. or of (he snbject-
matter, and the circumstances surrounding the
Iransaction. “Reasonable ecare and skill” is a
relative phrase, and, in its application as a rule
or measure of duty, will vary in its reguire-
ments, aceording to the circumstances under
which the care and skill are to be exerted.
See Johnson v. IMudson River R. Co. 6 Dnuer
IN. Y.) 6468; Cunningham v, Hall, 4 Allen
(Mags) 276; Dexter v. McCready, B4 Conn.
171, 5 Atl. 855; Appel v. BEaton & Price Co.,
07T Mo, App. 428, T1 & W. 741; Illinois Cent.
R. Co. v. Noble, 142 TI1. 578, 32 N. E. 684

CARENA. A term used in the old eccle-
slastical law to denote a period of forty days.

CARENCE. In French law. TLack of as-
sels: insolvency., A proceés-verbal de carence
iz 4 document setting out that the hwissier
attended to issue execution upon a judgment,
but found nothing upon which to levy. Arg.
[, Merc. Law, 547.

CARETA, (spelled, also, Carreta and Ca-
reécta.) A cart; a cart-load.

CARETORIUS, or CARECTARIUS. A

carter. Blount.
CARGA. In Spanish law. An Incum-
lirance; a charge. White, New Recop. b. 2,

Eesls, o 2 8 2

CARGAISON. In
law. Cargo; lading.

French commercial

CARGARE. In old
charge. Spelman.

Euglish  law. To

CARGO. In mercantile law. The load
or lading of a vessel; goods and merchandise
put on board a ship to be earried to a cer-
tain port.

The lading or freight of a ship: the goods,
merchandise, or whatever is conveyed in a
ghip or ofher merchant vessel. Seamans v.
[oring, 21 Fed. Cas. 920; Wolcott v. Insur-
ance Co., 4 Pick. (Mass) 429: Maey v. In-
surance Co., 8 Mete. (Mass.) 366; Thwing v.
Insurance Co., 103 Mass. 401, 4 Am. Rep.
6T,

A eargo is the loading of a ship or other ves-
gel, the bulk of which is to be ascertained
from the capacity of the ship or wvessel. The
word embraces all that the vessel is capable of
earrying. Flanagan v. Demarest, 3 Rob. (N.
X)) 175,

The term may be applied in such a sense
as fo include passengers, as well as freight,
but In a technical sense it designates goods
only,
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CARIAGIUM,. In old English law. Car-
ringe; the carrying of goods or other things
for the king.

CARISTIA. Dearth, scarcity, dearness.
Cowell.
CAREK. In old English law. A guantity

of wool. whereof thirty make a sarplar. (The
Intter is equal to 2,240 pounds in weight.)
St. 27 Hen. V1. ¢. 2. Jacob.

CARLISLE TABLES. Life and annuity
tables, compiled at Carlisle, England, about
1780. Used by actuaries, etc

CARMEN. In the Roman law. Liter-
ally, a verse or song. A formula or form of
words used on various occasions, as of di-
vorce. Tayl. Civil Law, 349,

CARNAYL. Of the body; relating to the

body; fleshly; sexual.
—Carnal knowledge. The act of a man in
having sexual bodily connection with a woman.
Carnal knowledge and sexual intercourse held
equivalent expressions. Noble v. State, 22 Ohio
St. 541. From very early times, in the law, as
in common speech, the meaning of the words
“carnal kpowledge” of a woman by a man has
been sexual bodily connection ; and these words,
without more, have been nsed in that sense hy
swriters of the highest authority on criminal
law, when undertaking to give a full and pre-
cise definition of the erime of rape, the high-
est crime of this character. Com. v. Saquires,
97 Mass. 61

CARNALITER. In old criminal law.
Carnally. Carnaliter cognovit, carnally
knew. Technical words in indictments for
rape, and held essential. 1 Iale, I'. C. 637-

639,

CARNALLY ENEW, In pleadinz. A
technical phrase essential in an indictment
to charge the defendant with the crime of
rape.

CARNO. In old English law., An im-

munity or privilege. Cowell.

CAROOME. In English law. A license
by the lord mayor of London to keep a cart.

CARPEMEALS. Cloth made in the
northern parts of England, of a coarse kind,
mentioned in 7 Jac. [. e. 16. Jacob,

A car-
Las

CARRERA. In Spanish law.
ringe-way; the right of a carriage-way.
Partidas, pt. 3, tit. 81, 1. 3.

CARRIAGE. A vehicle used for the
transportation of persons either for pleasure
or business, and drawn by horses or ofher
draught animals over the ordinary streets
and highways of the country; not including
cars used execlusively upon railroads or street
railroads expressly constructed for the use of
such cars. Snyder v. North Lawrence, 8
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Kan. 84; Conway v. Jefferson, 46 N. H. 526,
Turnpike Co. v. Marshall, 11 Conn. 190;
Cream City R. Co. v. Chicago, ete., R. Co., 63
Wis. 93, 23 N. W. 425 53 Am. Rep. 267T;
Isaacs v. Railroad Co., 47 N. ¥. 122, T Am.
Rep. 418.

The act of carrying, or a confract for
fransportation of persons or goods.

The confract of carriage is a contract for
the conveyance of preperty, persons, or mes-
sages from one place to another. Civ. Code
Cal, § 2085; Civ. Code Dal. § 1208.

CARRICLE, or CARRACLE. A ship of
great burden.

CARRIER. Ope who undertakes to
transport perseng or property from place to
place, by any means of conveyance, and with
or without compensation.

—Common and private carriers. Carriers
are either common or private. Private car-
riers are persons who undertake for the trans-
portation in a particular instance only, not
making it their voeation, nor holding themselves
out to the public as ready to act for all who
desire their services. Allen v. Sackrider, 37
N. Y. 841. To bring a person within the de-
seription of a common earrier, he must exercise
it as a public employment; he must undertake
to carry goods for persons generally; and’ he
must hold himself out as ready fo transport
zoods for hire, as a business, not as a casual
occupation, pre hde wvice. Alexander v. Greene,
7 Hill (N. ¥.) 564; Bell v. Pidgeon, (D. C.) &
Fed. 634; Wyatt v. Irr. Co., 1 Uolo. App. 480,
29 Pac. 906. A common carrier may therefore
be defined as one who, by virtue of his calling
and as a regular business, undertakes for hire
to transport persons or commodities from place
to place, offering his services to all such as
may choose to employ him and pay his charges.
Tron Works v. Hurlbut, 158 N. Y. 34, 62 N.
. 665, 70 Am. 8t Rep. 432; Dwight v. Brew-
ster, 1 Pick. (Mass.) 53. 11 Am. Dec. 133;
Railroad Co. v. Waterbury DBuiton Co., 24
Conn. 479 Fauller v. Bradley, 25 Pa. 120; Mec-
Duffee v. Railroad Co.. 52 N. . 447, 13 Am.
Rep. 72; Piedmont Mfe. Co. v. Railroad Co.,
19 S. (. 364. By statute in several states it is
declared that every one who offers to the pub-
lic to earry persons, property, or messages, ex-
cepting only felegraphic messages. is a common
carrier of whatever he thus offers to earry.
Civ. Code Cal. § 2168: Civ. Code Mont. § 2870
Tev. St. Okl. 1003, § T00; Rev. Codes N.__n_
1809, § 4224: Civ. Code S. D, 1903, § 1577.
Common carriers are of two kinds—by land, ns
owners of stares, stage-wagons, railread cars,
teamsters, cartmen, draymen, and porters; and
by 1ater, as owners of ships, steam-boats. bar-
spx. forrymen, lightermen, and canal hontmen.
9 Rent, Comm. 597.—Common carriers of
passengers. Common earriers of passengers
are such as undertake for hire to carry all per-
song indifferently who may anply for passaze.
Gillineham v. Railroad Co.. 35 W. Va. HiSS. 14
S W, 243, 14 T. R. A. 798. 29 Am. St. Rep.
R97: Tlectrie Co. v. Simon, 20 Or, 60. 25 Pae.
147. 10 T. R. A. 251. 23 Am. St. Rep. 861
Richmond v. Sonthern Pac. Co., 41 Or. 5. 67
Pac. 947, 57 I.. R. A. 616, 93 Am. St. Rep. 604.

CARRY. To bear, hear about, sustain,
transport, remove, or convey.

—Carry away. In eriminal law. The act of
removal or asportation, by which the crime of
larceny is completed, and which is essential (o
constitute it. Com. v. Adams, 7 Gray (Mass.)
45: Com. v. Pratt, 132 Mass. 246; Gettinger
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v. State, 13 Neh. 308, 14 N. W. 403.—Carry
arms or weapons. 1o wear, bear, or carry
them upon the person or in the clothing or in
a pocket, for the purpose of use, or for the pur-
pose of being armed and ready for offensive or
defensive action in case of a conflict with an-
other person. State y. Carter, 36 Tex. 895
State v. Roberts, 39 Mo. App. 47: State w.
Murray, 89 Mo. App. 128; Moorefield v. State,
5 Lea (Tenn.) 348; Owen v. State, 31 Ala, 358,
—Carry costs. A verdict is said to carry
costs when the party for whom the verdiet is
given becomes entitled to the payment of his
costs 08 incident to such verdict.—Carry on
business. ''o prosecute or pursne a partico-
lar avocation or form of business as a confinn-
ous and permanent oceupation and suhstantial
employment. A single act or business trans-
action is not sufficient, but the systematic and
habitual repetition of the same act may be.
Dry Goods Co. v. Lester, 60 Ark. 120, 20 8.
W. 34, 27 L. R. A. 505, 46 Am, St. Rep. 162}
State v. Tolman, 106 La. 662. 31 South. 820
Holmes v. Holmes, 40 Conn. 120; Railroad Co.
v. Attalla, 118 Ala. 362, 24 South. 450; Terri-
tory v. Harris, 8 Mont., 140, 19 Paec. 2363
Sangster v. Kay, b Exch. 386 ; Lawson v. State,
55 Ala. 118; Abel v. State, 90 Ala. 633, 8
South. TEO; State v. Shipley, 98 AMd. 65T, BT
Atl. 12.—Carry stock. To provide funds or
eredit for its payment for the period agreed up-
on from the date of purchase. Saltus v. Genin
16 N. Y. Super. (it. 260, And see Plckering
v. Demerritt, 100 Mass, 421.

CART. A carriage for luggage or burden,
with two wheels, as distinguished from &
wagon, which has four wheels. The vehicle
in which criminals are taken to execution.

This word, in its ordinary and primary ac-
ceptation, signifies a carriage with two
wheels; yet it has also a more extended sig-
nification, and may imnean a carriage in gen-
eral. Favers v. Glass, 22 Ala. 624, 58 Am.
Dec. 272.

CART BOTE. Wood or timber which a
tenant is allowed by law to take from an es-
tate, for the purpose of repairing instru-
ments, (including necessary vehicles,) of hus-
bandry. 2 Bl. Comm. 33.

CARTA.
ter, or deed.

In old English law. A char-
Any written instrument.
In Spanish law. A letter; a deed; a
power of attorney. Las Partidas, pt. 3, tit
18, L 30.

CARTA DE FORESTA. In old English
law. The charter of the forest. More com-
monly called “Charte de Foreste,” (g. v.)

CARTE,
chart.

In French marine law. A

CARTE BLANCHE. A white sheet of
paper; an instrument signed, bnt otherwise
left blank. A sheet given to an agent, with
the principal's signature appended, to be fill-
ed up with any contract or engagement as
the agent may see fit. Hence, metaphorical-
1y, unlimited authority.

CARTEL. An agreement between two
hostile puwers for the delivery of prisoners
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or deserters.
fight a duel.

—Cartel-ship. A vessel commissioned in time
of war to exchange the prisonmers of any two
bostile powers; also to carry any particular
proposal from one to another. Ior this reason,
the officer who commands her is particularly
ordered to carry no cargo, ammunition, or im-
plements of war, except a single gun for the
purpose of signais. Crawford v. The William
Peénn, 6 Ifed. Cas. T78.

Also a written challenge to

CARTMEN. Carriers who transport
goods and merchandise in carts, usually for
short distances, for hire.

CARTULARY. A place where papers or
records are kept.

CARUGCA, or CARUA. A plow.

CARUCAGE, In old English law. A
kind of tax or {ribute anciently imposed upon
every plow, (cerwe or plow-land,) for the
public service. Spelman.

CARUCATA. A certain quantity of land
used 4s the basis for taxation. As much
land as may be tilled by a single plow in a
year and a day. Also, a team of cattle, or a
cart-load.

CARUCATARIUS., One who held iands
In carvage, or plow-tenure. Cowell.

CARUE. A carve of land;
Britt. ¢ 84.

plow-land.

CARVAGE. The name as carucage, (q.
v) Cowell.
CARVE. In old English law.
cate or plow-land.

A caru-

CAS FORTUIT. Fr.
surance.
accident,

In the law of in-
A fortuitous event; an inevitable

CASATA., In old English law. A house
with land snfficient for the support of one
family. Otherwise called “hidae,” a hide of
land, and by Bede, “‘familin.” Spelman.

CASATUS. A vassal or feudal tenant
possessing a exsafa; that Is, having a house,
fwusehold, and property of his own.

CASE. 1. A general term for an action,
cause, suit, or econtroversy, at law or in
equity: o question contested before a court

of justice; an aggregate of facts which fur-
nishes oceasion for the exercise of the juris-
diction of a court of justice. Smith v. Wa-
terbury, 54 Conn. 174, 7 Atl. 17; Kundolf v.
Thalieimer, 12 N. Y. 596; Gebbard v. Sat-
tler, 40 Iowa, 156.

-—Casps and controversies. This term, as
used in the constitution of the United States,
emhraces claims or contentions of litigants
brought before the court for adjudication by
régular procecdings established for the protec-
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tion or enforcement of richts, or the prevention,
redress, or punishment of wrongs; and whenev-
er the claim or contention of a party takes sueh
a form that the judicial power is capable of
acting upon it, it has become a case or contro-
versy., Interstate Commerce Com'n v. Brim-
son, 154 U. S. 447, 14 Sup. Ct. 1125, 38 L.
Iid. 1047; Smith v. Adams, 180 U. 8. 167, 9
Sup. Ct. 566, 32 Td. 895; In re Railway
Com'n (€. C.) 32 Fed. 255. But these two
terms ave to be distinguished ; for there may be
a “separable controversy” within a “case 1ich
may be removed from a state court to a federal

court. though the case as a whole is nol ve-
movable. Snow v. Smith (C. C.) 88 Ted. 658.

2. A statement of the facts involved in a
transaction or series of transactions, drawn
up in writing in a technical form, for sub-
mission to a court or judge for decision or
opinion. Under this meaning of the term
are included a “case made” for a motion for
new trial, a “case reserved” on the trial of
a cause, an “agreed case” for decision with-
out trial, ete.

—Case agreed om. A formal written enu-
meration of the facts in a case, assented to by
both parties as correct and complete, and sub-
mitted to the court by their agreement, in order
that a decision may be rendered without a trial,
upon the court's conclusions of law upon the
facts as stated.~Case for motion. In Eng-
lish divorce and probate practice, when a party
desires to make a mwotion, he must file, among
other papers, a ecase for motion, containing an
abstract of the proceedings in the suit or action,
a statement of the ciremmstances on which the
motion is founded. and the prayer, or nature of
the decree or order desired. Browne, Div. 251 ;
Browne, Prob. Pr. 295.—Case on appeal. In
American practice. Before the argument in the
appellate court of a case brought there for re-
view, the appellant’s counsel preparves a docu-
ment or brief, bearing this name, for the infor-
mation of the court, detailing the testimony and
the proceedings below. In English practice. The
“ease on appeal” is a printed statement pre-
pared by each of the parties to an appeal to
the house of lords or the privy council, set-
ting out methodically the facts which make
™ip his case, with appropriate references to the
evidence printed in the “appendix.” The term
also denotes a written statement, prepared and
{ransmitted by an inferior court ov judge rais-
ing a question of law for the opinion of a su-
perior court.—Case reserved. A statement in
writing of the facts proved on the trial of a
canse, drawn up and settled by the attorneys
and counsel for the respective parties under the
supervision of the judge, for the purpose of
having certain points of law, which arose at
the trial and could not then be satisfactorily
decided, determined upon full argument before
the court in lanc. 'This is otherwise called a
“special case;” and it is usual for the parties,
where the law of the ecase is doubtful, to agree
that the jury shall find a general verdict for
the plaintiff, subject to the opinion of the court
upen such a case to be made, instead of ohiain-
ing from the jury a gpecial verdiet. 3 Il
Comm. 378; 3 Steph, Comm. 621; Steph. Pl

2. 93: 1 Burrill, Pr. 242, 463.—Case stated.
In 7 tice. An agreement in writing, between
a plaintiff and defendant, that the facts in dis-
pute between them are as therein agreed upon
and set forth. Diehl v. Thrie, 3 Whart. (’a.)
143. A ecase agreed npon.—Case to move for
new trial. In practice. A case prepared by
the party against whow a verdict has been giv-
en, upon which to move the court to set aside
the verdict and grant a new trial.

3.

A form of action which lies to recover

damages for injuries for which the more an- m
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clent forms of action will not lie. Steph. PL
13. An abbreviated form of the title “tres-
pass on the case,” ¢. ». Munal v. Brown (C.
C.) 70 Fed. 9GS.

CASE LAW. A professional name for
the agegregute of reported cases as forming
a body of jurisprudence; or for the law of a
particular subject as evidenced or formed by
the adjudged cases; in distinction to statutes
and other sources of law.

CASH, Ready money; whatever can be
used as money without being converted into
another form; that which circulates as mon-
ey, Including bank-bills. Hooper v. Flood,
54 Cal. 221, Dazet v. Landry, 21 Nev. 291,
30 Pace, 1064 Blair v. Wilson, 28 Grat. (¥a.)
165; Haviland v. Chace, 89 Barb. (N. Y.)
o
~—Cash=-acecount. A record, in book-keeping,
of all cash trausactions; an acccunt of moneys
received and expended.—Cash-boolk. In book-
keeping, an account-book in which is kept a
record of all cash transactions, or all cash re-
ceived and expended. The object of the cash-
book is lo afferd a constant facility to ascer-
tain the true state of a man's cash. Pardessus,
n. 87.—Cash-unote. In Iingland. A bank-note
of a provincial baok or of the Bank of Kngland.
—GCash-price. A price payable in cash at the
time of sale of property, in opposition to a
barter or a sale on credit.—Cash value. The
cash value of an article or piece of property is
the price whiech it would bring at private sale
(as distinguished from a forced or auction sale)
the terms of sale requiring the payment of the
whole price in ready money, with no deferred
payments. Ankeny v, Blakley, 44 Or. T8, 74
Pac. 485; State v. Hailway Co., 10 Nev. 068;
Tax Com'rs v. Holliday, 150 Ind. 216, 49 N.
E. 14, 42 L. R. A. 82G; Cummings v. Bank,
101 U. 8. 162, 25 L. Ed. 903.

CASHIER, n. An officer of a moneyed in-
stitution, or commerciai house, or bank, who
is intrusted with, and whose duty it is to take
care of, the ¢ash or money of sueh institution
or bank.

The cashier of a bank is the executive oflicer,
through whom the whole financial operations
of the bank are conducted. He receives and
pays out its moneys, collects and pays its debts,
and receives and transfers ils commercial se-
curities. Tellers and other subordinate officers
may be appointed, but they are under bhis di-
rection, and are, as it were, the arms by which
designated portions of his various functions are
discharged. The directors may limit his au-
thority as they deem proper, but this would not
affect those to whom the limitation was un-
known. Merchants’ Nat, Bank v, State Nat.
Bank., 10 Wall. 630, 19 L. Ed. 1008.

CASHIER, ». In military law. To de-
prive a military officer of hls rank and oflice.

CASHLITE. An amercement or fine; a
mulet,

CASSARE. To quash;
to break.

to render void;

CASSATION. In French law. Annul-
ling; reversal; breaking the force and va-

lidity of a judgment. A decision emanating
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from the sovereign authority, by which a de-
cree or judgment in the court of last resort is
broken or amnnulled. Merl. Repert.

CASSATION, COURT O¥. (Er. cour de
cassation.) ‘The highest court in France; so
termed from possessing the power to quash
(cusser) the decrees of inferior courts. It is
a court of appeal in ¢riminal as well as civil
cases.

CASSETUR BILLA. (Lat. That the bill
be guashed.) In practice. The form of the
judgment for the defendant on a plea in
abatement, where the action was commenced
by bill, (bille.)) 8 Bl Comm. 303; Steph. PL
128, 131. The form of an entry made by a
plaintiff on the record, after a plea in abate-
ment, where he found that the plea could not
be confessed and avoided, nor traversed., nor
demurred to; amounting in fact to a discon-
tinuance of the nction. 2 Archb. Pr. K. B.
3, 236; 1 Tidd, Pr. 683.

CASSETUR BREVE. (Lat. That the
writ be quashed.) In practice. The form of
the judgment for the defendant on a plea in
abatement, where the action was commenced
by original writ, (breve) 38 Bl Comm. 303;
Steph. Pl 107, 109.

CASSOCHK, or CASSULA. A garment
worn by a priest.

CAST, ». In old English practice. Ta
allege, offer, or present; to proffer by way
of excuse, (as to *‘cast an essoin.")

This word is now used as a popular, ra-

ther than a technical, term, in the sense of
Lo overcome, overthrow, or defeat in a ¢ivil
action at law.
—Cast away. Tao c‘qst away a ship is to do
such an act upon or in regard to it as causes
it to perish or be lost, so as to be irrecoverable
by ordm:u-_v means. The term is synonymous
with “destroy,” which means to unfit a vessel
for service beyond the hope of recovery by or-
dinary means. U. S: v. Johns, 26 TFed. Cas
616G; U. S. v. Vanranst, 28 Fed. Cas, 360,

CAST, p. p. Overthrown, worsted, or de
feated in an action,

CASTEL, or CASTLE. A fortress in a
town ; the principal mansion of a nobleman,
3 Inst. 31

CASTELLATIN. In old English law. 'I'ne
lord, owner, or captain of a castle; the con-
stable of a fortified house; a person having
the custody of one of the crown mansions;
an ofiicer of the forest.

CASTELLANUS. A castellain; the
keeper or constable of a castle. Spelman.

CASTELLARIUM,
In old English law.
diction of a castle.

CASTELLATUS.
The precinet or juris
Blount.
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CASTELLORUM OPERATIO, In Sax-
on and old English law. Castle work. Serv-
ice and labor dene by inferior tenants for
the building and upholding castles and pub-
lic places of defense. One of the three nec-
essary charges, (trinodae necessites,) to which
all Iands among the Saxons were expressly
subject. Cowell.

CASTIGATORY. An engine used to
punish women who have been convicted of
belng common scolds. It is sometimes called
the “trebucket,” “tumbrel,” “ducking-stool,”
or “cucking-stool.” U. S. v. Royall, 27 Fed.
Cas. 907,

CASTING. Offering; alleging by way of
gxcuse. Casting an essoin was alleging an
excuse for not appearing in court to answer
an action. Iolthouse.

CASTING VOTE. Where the votes of a
deliberative assembly or legislative body are
Guelly divided on any question or motion,
it is the privilegze of the presiding offi-
cer o cast one vote (if otherwise he would
not be entified to any vote) on either side,
or to cast one additional vote, if he has al-
rendy voted as a member of the body. This
Is ealled the “easting vote.”

By the common law, a casting vote sometimes
glgnifies the single vote of a person who never
votes; but, in the case of an equality, some-
times the double vote of 2 person who first votes
with the rest, and then, upon an equality, cre-

ates o majority by giving a second vote. Peonle
v, Uhureh of Atonement, 48 Barb. (N. Y.) 606;

Brown v. Foster, 83 Me. 49, 33 Atl. 662, 31 T.

R. A. 116: Wooster v. Mu]lms. 64 Conn. 340,

80 Atl. 144, 25 L. R. A. GO4.
CASTLEGUARD. In feudal law. An

imposition anciently laid upon such persens
83 lived within a certain distance of any
castle, towards the maintenance of such as
watched and warded the castle.

—Oastleguard remts. In old Inglish law.
Rents paid by those that dwelt mrhm the pre-

einets of a castle, towards the maintenance of
such as watched and warded it.

CASTRENSIS. In the Roman law.
latlng to the camp or military service.

Castrense peculium, a portion of property
which a son acqgnired in war. or from his
connection with the camp. Dig. 49, 1T7.

Re-

CASTRUM. ILat. Ir Roman law. A
camp.

In old English law. A castle. Dract.
fol. G9h. A castle, including a manor. 4
Coke, 88.

CASU CONSIMILI, In old English
law. A writ of entry, granted where tenant
by the curtesy, or tenant for life, alienated
In fee, or in tail, or for another's life, which
was brought by him in reversion against the
party e whom such tenant so alienated te
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his prejudice, and in the tenant's life-time.
Termes de la Ley.

CASTU PROVISO.
framed under the provisions of the statuie
of Gloucester, (6 Edw. 1.) e. 7, which lay for
the benefit ¢f the reversioner when a ten-
ant in dower aliened in fee or for life.

A writ of eniry

CASUAL. That which happens accident-

ally, or is brought about by causes un-
known; fortunitous; the result of chance.
Lewis v. Lofley, 92 Ga. 804, 19 8, E. 57

—Casual ejector. In practice. The nominal
defendant in an action of ejectment: so called
because, by a fiction of law peculiar to that ae-
tion, Lie is supposed Lo come casnally or by ac-
cident upon the premises, and to turn out or
eject the lawful possess 3 BL Comm. 203:
3 Steph. Comm. 670; French v. Robb, 67 N. J.
Law, 260, 51 Atl. 509 57 .. R. A, 956, 91 Am.
St. Rep. 433.—Casual evidemce. A phrase
used to denote (in contradistinction to “preap-
pointed evidence") all such evidence as happens
to be adducible of a fact or event, but which
was not prescribed by statute or otherwise ar-
ranged beforehand to be the evidence of the
fact or event. Brown.—Casmal pauper. A
poor person who, in England, applies for relief
in a parish other than that of his settlement.
The ward in the work- hm!»ﬂ- to which they are
admitted is called the “casual ward."—Casual
poor. In English law. Those who are not set-
tled in a pari Such poor persons as are
suddenly taken s)rk, or meet with some acei-
dent, when away from home, and who are thus
providentially thrown upon the charities of
Lhnxo among whom they happen te be. Force
. Haines, 17 N. J. Law, 405.

:"1

CASUALTY. [Inevitable accident; an
event not to be foreseen or guarded against.
A Joss from such an event or cause; as by
fire. shipwreck, lightning, ete. Story, Bailm.
§ 240 Gill v. Fugate, 117 Ky, 257, 78 S. W.
191: MecCarty v. Railroad Co,, 30 Pa. 251:
Railroad Co. v. Car Co., 130 U. 8. 79, 11 Sup.
Ct. 490, 35 I, BEd. 97; Ennis v. Bldg. Ass'n,
102 Towa, 520, 71 N. W. 426: Anthony V.
IKarbach, 64 Neb. 509, 90 N. W. 243, 97 Am.
St. Rep. 662.

—Casnalties of superiority. In Seotch
layv. Payments from an inferior to a superior,
that is, from a tenant to his lord, which arise
upon uncertain events, as opposed to the pay-
ment of rent at fixed and stated times. Bell.
—Casualties of wards. In Scotch law. The

mails and duties due to the superior in ward-
holdings.

CASUS. TIat. Chance; accident;
event; a case; a case contemplated.

—Casns belli. An occurrence giving rise to
or justifying war.—Casus feederis. In inter-
national law. The case of the treaty, The par-
ticular event or situation contemplated by the
treaty, or stipulated for, or which comes within
its terms, In commercial law. T'he case or
event contemplated by the parties to an in-
dividual contract or atipulated for by it, or com-
ing within its terms.—Casus fortmnitus. An
inevitable accident, a chance occurrence, or for-
tuitons event. A loss happenmg in s'pxte of all
human effort and sagacity. 3 Kent, Comm. 217,
300; Whart. Neg. §§ 113, 553. The Majestic.
166 U. S. 375, 17 Sup. Ct. 597, 41 L. Ed. 1039.

—Casus major. In the civil law. A casnal-

an

ty; am extraordinary cmsualty, as fire, ship- M
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wreck, ete. Dig. 44, 7, 1, 4—Casus omissus.
A case omitted; an event or contingency for
which no provision is made; particularly a case
not provided for by the statute on the general
subject, and which is therefore left to be gov-
erned by the common law.

Casus fortnitus non est sperandus, et
nemo tenetur devinmare. A fortuitous
event is not to be expected, and no oue is
bound to foresee it. 4 Coke, 66.

Casus fortuitus non est supponendus.
A fortuitous event is not to be presumed.
Hardr. 82, arg.

Casus omissus et oblivioni datus dis-
positioni juris communis relingnitur. A
case omitted and given to oblivion (forgof-
ten) is left to the disposal of the common
law. 5 Coke, 88. A particular case, left un-
provided for by statute, must be disposed
of aceording to the law as It existed prior
to such statute. Broom, Max. 46.

Casus omissns pro omisso habendus
est. A case omitted is to be held as (inten-
tionally) omitted. Tray. Lat. Max. 67.

CAT. An instrument with which crimi-
nals are flogged. It consists of nine lashes
of whip-cord, tied on to a wooden handle,

CATALLA. In old English Law, Chat-

tels. The word among the Normans prima-
rily signified only beasts of husbandry, or,
as they are still called, “cattle,” but, in a
secondary sense, the term was applied to all
movables in general, and not only to these,
but to whatever was not a fief or feud.
Wharton.
—Catalla otiosa. Dead goods or chattels, as
distinguished from animals. ldle cattle, that is,
such as were not used for \wrl\mg. as distin-
guished from beasts of the plow; called also
animalia otiosa. Bract fols. 217, 217b; 3 Bl
Comm. 9

L3

Catnlla juste possessa amitti non pos~-
sunt. Chattels justly possessed cannot be
lost. Jenk. Cent. 28.

Catalla reputantur inter minima in
lege. Chattels are considered in law among
the least things. Jenk. Cent. 52.

CATALLIS CAPTIS NOMINE DIS-
TRICTIONIS. An obsolete writ that lay
where a house was within a borough, for
rent issuing out of the same, and which war-
ranted the taking of doors, windows, ete., by
way of distress.

CATALLIS REDDENDIS. Tor the re-
turn of the chattels; an obsolete writ that
lay where goods delivered to a man to keep
till a certain day were not upon demand re-
delivered at the day. Reg. Orig. 39.

CATALLUM. A chattel. Most frequent-
ly used in the plural form, catalla, (q. v.)

CATHOLIC EMANCIPATION ACT

CATALS. Goods and chattels. See Ca-
TATLA.
CATANEUS. A tenant in capite. A

tenant holding immediately of the crown.
Spelman.

CATASCOPUS.
archdeacon.

An old name for an

CATCHING BARGATIN. See BARGAIN.

CATCHINGS. Things caught, and in the
possession, custody, power, and dominion of
the party, with a present capacity to use them
for his own purpeoses. The term includes
blubber, or pieces of whale flesh cut from
the whale, and stowed on or under the deck
of a ship. A poliey of insurance upon ouf-
fits, and eatchings substituted for the outfits,
in a whaling voyage, protects the blubber.
Rogers v. Insurance Co., 1 Story, 603; KFed.
Cas. No. 12,016; 4 Law Rep. 297.

CATCHLAND. Land in Norfolk, so call-
ed because it is not known to what parish
it belongs, and the minister who first seizes
the tithes of it, by right of preoccupation, en-
joys them for that year. Cowell.

CATCHPOLL. A name formerly given
to a sheriff’'s deputy, or to a constable, or
ofher officer whose duty it Is to arrest per-
sons. He was a sort of serjeant, The word
is not now in use as an oflicial designation.
Minshew.,

CATER COUSIN. (From Fr. Quauire
cousin.y A cousin in the fourth degree;
hence any distant or remote relative.

CATHEDRAL. In English ecclesiastical
law. The church of the bishop of the dlo-
cese, in which is his cathedre, or throne, and
his special jurisdiction; in that respect the
principal church of the diocese.
—Cathedral preferments. In English ee-
clesiastical law. All deaneries, archdeaconries,
and canonries, and generally all dignities and
offices in any cathedral or collegiate church, be-
low the rank of a bishop.

CATHEDRATIC. In English ecclesias-
tical law. A sum of 2s. paid to the bishop
by the inferior clergy; but from its being
usually paid at the bishop’s synod, or visita-
tion, it is commonly named synodals. Whar-
ton.

CATHOLIC CREDITOR. In Scotch law.
A creditor whose debt is secured on all or
several distinct parts of the debtor’'s prop-
erty. Bell.

CATHOLIC EMANCIPATION ACT.
The statute of 10 Geo. IV. ¢. 7, by which Ro-
man Catholics were restored, In general, to
the full enjoyment of all civil rights, except
that of holding ecclesiastical offices, and cer-
tain high appointments in the state. 8
Steph, Comm. 109,
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CATONIANA REGULA

CATONIANA REGULA. In Roman law.
The rule which is commonly expressed in
the maxim, Quod ad initio non velel tracty
femporis non convalebit, meaning that what
is at the beginning void by reason of some
technical (or other) legal defect will not be-
come valid merely by length of time. The
rule applied to the institution of hearedes,
the beguest of legzacies, and such like. The
rile is not without its application also in En-
glish law; ¢. g., a married woman's will (he-
ing void when made) is not made valid mere-
Iy because she lives to become a widow.
Brown.

CATTLE. A term which includes the
domestic animals generally; all the animals
used by man for labor or food.

Animals of the bovine genus., In a wider

sense, all domestic animals used by man for
labor or food. including sheep and hogs. Ma-
thews v. State, 89 Tex. Cr. R. 553, 47 8. W.
(47; State v. Brookhouse, 10 Wash. 87, 38
Piac. 862; State v. Credle, 91 N. C. 640 ; State
v. Groves, 119 N. C. 822, 25 8. . 819; TFirst
Nat. Bank v. Home Sav. Bank, 21 Wall. 299,
22 L. Iod. 560; U. 8. v. Mattock, 26 Fed. Cas.
1208,
—Cattle-gate. In Enpglish law. A right to
pasture cattle in the land of another. It is &
distinet and several interest in the land, passing
by lease and release. 13 Yast, 159; 5 Taunt.
811.—Cattle-guard. A device to prevent cat-
tle from straying along a railroad-track at a
highway-crossing. Heskett v. Railway Co., 61
Towa, 467, 16 N. W. 525: Railway Co. v. Man-
sont, 31 Kan. 337, 2 Pac. 800,

CAUDA TERRZE. A land's end, or the
Lottom of a ridge in arable land. Cowell.

CAULCEIS. Highroads or ways pitched
with flint or other stones.

CAUFPQ. In the civil law. An innkeeper.
Tig. 4, 9, 4, 5.

CAUPONA. In the civil law. An inn
or tavern. Inst. 4, 5, 8.

CAUPONES.
ers, Dig. 4, 9;

In the civil law.
Id. 47, 5;

Innkeep-
Story, Ag. § 458.

CAURSINES. TItalian merchants who
came Into Imgland in the reign of Henry
I11.,, where they established themselves as
money lenders, but were soon expelled for
their usury and extortion. Cowell; Blount.

CAUCUS. A meeting of the legal voters
of any politieal party assembled for the pur-
pose of choosing delegates or for the nomina-
tion of candidates for office. Pub. St. N. H.
1901, p. 140, ¢. 78, § 1; Rev. Laws Mass.
1902, p. 104, ¢ 11, § 1.

CAUSA. Lat. 1. A cause, reason, occa-
sion, motive, or inducement.
2, In the civil law and in old English
law. The word signified a source, ground,
Br.Law Dricr.(2p Ep.)—12
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or mode of acquiring property: hence a title;
one's title to property. Thus, “Titulus est
juste causa possidendi 4d quod nosbrum
est;” title is the lawful ground of possessing
that which is ours. & Coke, 153. See Mack-
eld. Rom. Law, §§ 242, 283.

3. A condition; a consideration; motive
for performing a juristic act. Used of con-
tracts, and found in this sense in the Scotch
law also. BRell

4, In old Emnglish law.
or action pending.
testamentary cause.
a matrimonial cause.

A cause; a suit

Cousa tesiwmentiaria, a
Causa matrimoniciis,
Bract, fol. 61.

5. In old European law.
thing or article of property.

6. Used with the force of a preposition, it
means by virtue of, on account of. Also
with reference to, in contemplation of.
Causa mortis, in anticipation of death.

—Oausa caunsans. The immediate cause; the
last link in the chain of causation.—Cawusa
data et nen secuta. In the civil law. Con-
sideration given and not followed, that is, by
the event upon which it was given. The name
of an action by which a thing given in the view
of a certain event was reclaimed if that event
did not take place. Dig. 12, 4; Cod. 4, 6.
—Cansa hospitandi, For the purpose of he-
ing entertained as a guest. 4 Manle & 8. 310.
—Causa jactitationis maritagii, A form
of action which anciently lay against a party
who boasted or gave out that he or she was
married to the plaintiff, whereby a common rep-
utation of their marriage might ensue. 3 Bl
Comm. 93.—Cawsa matrimonii praelocuti.
A writ lying where a woman has given lands to
a man in fee-simple with the intention that he
shall marry her, and he refuses so to do within
a reasonable time, upon snitable request. Cow-
ell.  Now obsolete. 8 Bl. Comm. 183, note.
—OCaunsa mertis. In contemplation of ap-

In view of death. Commonly

Any movable

proaching death.
occurring in the phrase donaiio cause mortis,
(g. »)—Causa patet. The reason is open, ob-
vious, plain, clear, or manifest. A common ex-
pression in old writers. Perk. c. 1, §§ 11, 14,
97.—Cawusa proxima. The immediate, nearest,
or latest cause.—~Causa vei. In the civil law.
The accessions, appurtenances, or fruits of a
thing ; comprehenging all that the elaimant of
a prineipal thing can demand from a defendant
in addition thereto, and especially what he
would have had, if the thing had not been with-
held from him. Inst. 4, 17, 8; Mackeld. Rom.
Law, § 166.—Causa remota. A remote or me-
diate cause; a cause operating indirectly by the
intervention of other causes.—Uausa seientim
patet. The reason of the knowledge is evident.
A technical phrase in Scotch practice, nsed in
depositions of witnesses.—Caunsa sine gqua
nox, A necessary or inevitable cause; a cause
without which the effect in question could not
have happened. Hsayes v. Railread Co., 111 U.
S. 228, 4 Sup. Ot. 369, 28 L. Bd, 410.—Caunsa
turpis., A base (imumoral or illegal) cause or
consideration.

Caunsa causse est causa causati. The
cause of a cause is the cause of the thing
caused. 12 Mod. 639. The cause of the
cause is to be considered as the cause of the
effect also.

Causa causantis, causa est causati.
The cause of the thing causing is the cause

G

M
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of the effect. 4 Camp. 284; NMarble v. City
of YWorcester. 4 Gray (Mass.) 398.

Causa ecclesize publicis smguiparatur;
et summa est ratio gez pro religione
facit. The cause of the church is equal to
public cause; and paramount is the reason
which makes for religion. Co. Litt. 341.

Causa et origo est materia mnegotii.
The canse and origin is the substance of the
thing; the cause and origin of a thing are a
material part of it. The law regards the
original act. 1 Coke, 99.

Causa proxima, non remota, speetatur.
The immediate, not the remote, cause, is
looked at, or considered. 12 Kast, 648; 3
Kent, Comm, 302; Story, Bailm. § 515; Bac
Max. reg. 1.

Caunsa vaga et incerta mom est camsa
rationabilis. § Coke, 57. A vague and un-
certain ecause is net a reasonable cause.

Caus® dotis, vitse, libertatis, flsci sunt
inter favorabilia in lege. Causes of dow-
er, life, liberty, revenue, are among the things
favored in law. Co. Litt. 341.

CAUSAM NOBIS SIGNIFICES
QUARE. A writ addressed to a mayor of a
town, ete., who was by the king's writ com-
manded to give seisin of lands to the king's
grantee, on his delaying to do it, requiring
him to show cause why he so delayed the per-
formance of his duty. DBlount; Cowell.

CAUSARE. In the civil and old En-
glish law. To be engaged in a suit; to liti-
zate; to conduct a cause.

CAUSATOR. In old Furopean law. One
who manages or litigates another’s cause
Spelman.

¢

CAUSE. That which produces an effect;
whatever moves, impels, or leads, The ori-
gin or foundation of a thing, as of a suit or
action; a ground of action. Corning v. Me-
Cullough, 1 N. Y. 47, 4D Am. Dec. 287; State
v. Dougherty, 4 Or. 203.

The consideration of a contract, that is,
the inducement to it, or motive of the con-
tracting party for entering into it, is, in the
Zivil and Scotch law, called the “cause.”

The civilians use the term “cause,” in relation
to obligations, in the same sense as the word
“econsideration” is used in the jurisprudence of
England and the United States. It means the
motive, the inducement to the agreement,—id
quod inducet ad contrahendwmn. In contracts of
mutual interest, the cause of the engagement is
the thing given or done, or engaged to be given
or done, or the risk incurred by one of the par-
ties. Mouton v. Noble, 1 La. Ann. 192,

In pleading. Reason; motive;
excuse or justification

matter of
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In practice. A suit, litigation, or action.
Any question, ecivil or eriminal, contested
before a court of justice.

Cauvse imports a judicial proceeding entire,
and is nearly synonymous with lis in Latin, or
suit in Knglish. Although allied to the word
“ease,” it differs from it in the applieation of
its meaning. A cause is pending, postponed, ap-
pealed, gained, lost, ete,; whereas a case is
made, rested, argued, decided, ete. Case is of a
more limited signification, importing a collection
of facts, with the conclusion of law thereon.
Both terms may be used with propriety in the
same sentence; e. g., on the trial of the cawuse,
the plaintiff introduced certain evidence, and
there rested his case. See Shiris v. Irons, 4T
Ind. 445; Blyew v. U. 8., 13 Wall. 581, 20 L.
Iilcl.l_)i:’-‘iw‘;‘i; Erwin v. U. 8., 37 Fed. 470, 2 L. B.

A distinction is sometimes taken between
“canse” and “action.” Burrill cbserves that a
cause is not, like an action or suit, said to he
commenced, nor is an action, like a cause, said
to be tried. But, if there is any substantial dif-
ference between these terms, it must lie in .the
fact that “action" refers more peculiariy to the
legal procedure of a controversy; “cause” to ifs
merita or the state of facts involved. Thus, we
cannot say “the cause should have Leen replev-
in.! Nor would it be correct to say “the plain-
tiff pleaded his own action.”

As to “Probable Caunse” and “Proximate
Cause,” see those titles. As to challenge “for
cause,” see “Challenge.”

CAUSE-BOOKS. Books kept in the cen-
tral office of the English supreme court, in
which are entered all writs of summons
issued in the office. Rules of Conrt, v 8,

CAUSE LIST. In English practice. A
printed roll of actions, to be tried in the
order of their entry, with the names of the
solicitors for each litigant. Similar to the
calendar of causes, or docket, nsed in Amer-
ican courts.

CAUSE OF ACTION. Matter for which
an action may be brought. The ground on
which an action may be sustained. The right
to bring a suit.

Cause of action is properly the ground on
which an action can maintained ; as when
we say that such a person has no cause of ac-
tion. But the phrase is often used to signify
the matter of the complaint or claim on which a
given action is in fact grounded, whether or not
legally maintainable, Mozley & Whitley.

It sometimes means a person having a right of
action. 'Thus, where a legacy is left to a mar-
ried woman, and she and her husband bring an
action to recover it, she is called in the ol
books the “meritorious cause of action.” 1 II.
Bl. 108.

_The term is synonymous with right of action,
right of recovery. Graham v. Seripture, 26 How.
Prac. (N. Y.) 501.

. Cause of action is not synonymous with chose
in action; the latter includes debts, ete., pot
due, and even stocks. Bank of Commerce v.
Rutland & W. R. Co., 10 How. Prac. (N. Y.) 1.

CAUSES CELEBRES. (elebrated cases.
A work containing reports of the decisions of
interest and importance in French courts in
the seventeenth and eighteenth centuries.

Secondarily a single trial or decision is
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CAUSIDICUS 1
often called a “cause célébre,” when it is re-
markable on account of the parties involved
ar the unusual, interesting, or sensational
character of the facts.

CAUSIDICUS. In thecivillaw, A plead-
er; obna who argued a cause ore tenus.

CAUTELA. ILat Care;
lance; prevision.

caution; vigl-

CAUTIO. In the civil and French law.
Secnrity given for the performance of any
thing; bail; a bond or undertaking by way
of surefy., Also the person who becomes a
surety.

In Scotch law. A pledge, bond, or other
security for the performance of an obligation,
or completion of the satisfaction to be ob-
tained by a judicial process. Bell,

—Cantio fidejussoria. Security by means of
londs or pledges entered into by third parties.
D Cange—~Cautio Muciana. Security given
iy an heir or legatee, in order to obtain imme-
diate possession of the inheritance or legacy.
binding him and his surety for his observance of
i condition annexed to the bequest, where the
net which is the object of the condition is one
which he must avoid committing during his
whole life, e. g., that he will never marry, never
leave the country, never engage in a particular
trade, ete, See Mackeld. Rom. Law, § T05.—
Cantioc pignoratitia., Security given by
plodge, or deposit, as plate, money, or other
wods~Cautio pro expensis. Security for
costs, charges, or expenses.—Cauntio usufruwe-
tuaria, scurity, which tenants for life zive,
to preserve the property rented free from waste
and injury. Bsk. Inst. 2, 9, 59.

CAUTION, In Scotch law, and in admi-

ralty law. Surety; security; bail: an un-
dertaking hy way of surety. 6 Mod. 162,
See CAuUTIO.
—Cantion juratory, TIn Scotch law. Securi-
ty given hy oath. That which a suspender
swears is the best he can afford in order to ob-
tain a suspension. Ersk. Pract. 4, 3, 6.

CAUTIONARY. In Scofch law. An
Instrument in which a person binds himself
18 surety for another.

CAUTIONE ADMITTENDA. In Eng-
lish ecclesinstical law. A writ that lies
against a bishop who holds an excommuni-
titled person in prison for contempt, not-
withstanding he offers sufficient caution or
security to obey the orders and command-

went of the church for the future. Reg.
Orlg. 660; Cowell.
CAUTIONER. In Scotch law. A surety;

u bondsmay. One who binds himself in a
hond with the principal for greater security.
Ile {s still a cantioner whether the bond be
to pay a debt, or whether he undertake to
produce the person of the party for whom he
I8 hound. Bell.

CAUTIONNEMENT. In French law.
The same as becoming surety in English law.

oy

{

9 CAVEAT VIATOR
CAUTIORRY. In Scotch law. Surety-
ship.
CAVEAT. Lat. T.et him beware. A for-

mal notice or warning given by a party in-
terested to a court, judge, or ministerial ofii-
cer against the performance of certain acts
within his power and jurisdietion. This pro-
cess may be nsed in the proper courts to pre-
vent (temporarily or provisionally) the prov-
ing of a wlll or the grant of administration,
or to arrest the enrollment of a decree in
chancery when the party intends to take an
appeal, to prevent the grant of letfers patent,
ete. It is also used, in the American prac-
tice, as a kind of equitable process, to stay
the granting of a patent for lands. Wilson v.
Gaston, 92 Pa, 207; Slecum yv. Grandin, 38
N. J. Eq. 485; Ex parte Crafts, 28 8. C. 281,
5 8. E. T18; In re Miller's Estate, 166 Pa. 97,
31 Atl. 58.

In patent law. A caveat I8 a formal
writfen notice given to the officers of the pat-
ent-office, requiring them to refuse letters
patent on a particular invention or device to
any other person, until the party filing the
caveat (called the “eaveator”) shall have an
opportunity to establish his claim to priority
of invention.

CAVEAT ACTOR. Let the doer, or ac-
tor, beware.

CAVEAT EMPTOR. TLet the buver take
care. This maxim summarizes the rule that
the purchaser of an article must examine,
judge, and test it for himself, being bound
fo discover any obvious defects or imperfec-
tions. Miller v. Tiffany, 1 Wall. 309, 17 L.
d. 5340; Barnard v. Kellogg, 10 Wall, 388, 19
I. Ed. 987;: Slaunghter v. Gerson, 13 Wall.
383, 20 L. Ed. 627; Hargous v. Stone, 5 N. Y.
82; Wissler v. Craig, 80 Va. 32; Wright v.
Hart, 18 Wend, (N. Y.) 453.

Caveat emptor, gui ignorare non debuit
quod jus alienum emit. Hob. 99. Tet a
purchaser heware, who ought not to be ig-
norant that he is purchasing the rights of an-
other.

CAVEAT VENDITOR. In Roman law.
A maxim, or rule, casting the responsibility
for defects or deficiencies upon the se¢ller of
goods, and expressing the exact opposite of
the common law rule of caveat emptor. See
Wright v, ITart, 18 Wend. (N. Y.) 449,

In English and American jurispru-
dence. Caveat venditor is sometimes used
as expressing, in a rough way, the rule which
governs all those cases of sales to which
caveat emptor does not apply.

CAVEAT VIATOR. Let the traveler be-
ware. 'This phrase has been used as a concise
expression of the duty of a traveler on the
highway to use due care to detect and avoid

M
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CAVEATOR

defects in the way. Cornwell v. Com’rs, 10
Fxch. 771, TT4

CAVEATOR. Oune who files a caveat.

Cavendum est a fragmentis. Beware

of fragments. Bac. Aph. 26.

In the civil and common
law. To take care; to exercise caution; to
take care or provide for; to provide by
law; to provide against; to forbid by law;
to give security; to give caution or securiiy
on arrest.

CAVERE. Lat.

CAVERS., Persons stealing ore from
mines in Derbyshire, punishable in the bergh-
mote or miners’ court; also officers belong-
ing to the same mines. Wharton.

CAYA. Inold English law.
key, or wharf. Cowell.

A quay, kay,

CAYAGIUM. In old English law. Cay-
age or kayage; a toll or duty anciently paid
for landing goods at a quay or wharf., Cow-
ell,

CEAP. A barzain; anything for sale; a
chattel; also eattle, as being the usual medi-
um of barfer. Sometimes used instead of
ceapgild, {(g. v.)

CEAPGILD. Payment or forfeiture of an
animal. An ancient species of forfeiture.

CEDE. To yield up; to assign; to grant.
Generally used to designate the transfer of
territory from one government to anofher.
Goetz v. United States (G. C.) 103 IFed. 72;
Baltimore v. Turnpike Road, 80 Md. 535, 31
Atl. 420; Somers v. Pierson, 16 N. J. Law,
181.

CEDEXNT. In Scotech law. An assignor.
One who transfers a chose in action.

tEBD. I grant. 'The word ordinarily
used in Mexican conveyances to pass title to

lands. Mulford v. Le Franc, 26 Cal. 88, 108.
CEDULA. In old English law. A
achedule.

In Spanish law. An act under private
signature, by which a debtor admits the
amount of the debt, and binds himself to dis-
charge the same on a specified day or on de-
mand.

Also the notice or citation affixed to the
deor of a fugitive criminal requiring him to
appear before the court where the aceusation
is pending.

CEDULE. In French law. The technie-
al name of an act under private signature.
Campbell v. Nicholson, 3 La. Ann. 458.

CELATION. In medical jurisprudence.
Concealment of preguancy or delivery,
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CENSARII
CELDRA. In old English law, a chal-
dron. In old Scotch law, a measure of grain,

otherwise called a “chalder.” See 1 Kames,
Eq. 215,
CELEBRATION Oor MARRIAGE,

The formal act hy which a man and woman
talke each other for husband and wile, accord-
ing to law; the solemnization of a marriaze
The term is usually applied to a marriage cer-
emony attended with ecclesiastical functions.
See Pearson v. Howey, 11 N. J. Law, 19.

CELIBACY. The condition or state ot
life of an unmarried person.

CELLERARIUS. A butler in a monas-
tery; sometimes in universities called “man-
ciple” or “caterer.”’

CEMETERY. A place of burial, differ-
ing from a churchyard by its locality and in-
cidents,—by its locality, as it is separate and
apart from any saered building used for the
performance of divine service; by its inel
dents that, inasmuch as no vault or burying-
place in an ordinary churchyard can be pur-
chased for a perpetuity, in a cemetery a per-
manent burial place can be obtained. Whar-
ton. See Winters v. State, 9 Ind. 174; Ceme-
tery Ass’n v. Board of Assessors, 37 La. Ann.
35; Jenkins v. Andover, 103 Mass. 104; Cem-
etery Ass'n v. New Haven, 43 Conn. 243, 21
Am. Rep. 643.

Six or more human bodies being huried at
one place constitutes the place a cemetery.
Pol. Code Cal. § 3106.

CENDULZ. Small pieces of wood Iaid
in the form of tiles to cover the roof of a
house; shingles. Cowell.

CENEGILD. In Saxon law. An expia-
tory mulet or fine paid to the relations of a
murdered person by the murderer or his re-

lations. Spelman.
CENELLZ,. In old records. Acorns.
CENNINGA. A notice given by a buyer

to a seller that the things which had been
sold were claimed by another, in order that
he might appear and justify the sale. DBlount;
Whishaw.

CENS, In French Canadian law. An an-
nual tribnte or due reserved to a seiznior or
lord, and imposed merely in recognition of
his superiority. Guyot, Inst. c. 9.

CENSARIA. In old English law. A farm,
or house and land let at a standing rent. Co-
well.

CENSARII. In old English law. Iarm-
ers, or such persons as were liable {o pay a
census, (tax.) DBlount; Cowell.
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CENSERE
CENSERE. In the Rloman law. To or-
dain; to decree. Dig. 50, 16, 111.

CENSITAIRE.
ant by cens, (g. v.)

In Capadian law. A ten-

CENSIVE.
cens, (1. v.)

In Canadian law. Tenure by

CENSO. In Spanish and Mexican law.
An annuity. A ground rent. The right

which a person acquires to receive a certain
annual pension, for the delivery which he
makes to another of a determined sum of
money or of an immovable thing. Civ. Code
Mex, art. 3200. See Schm. Civil Law, 149,
309; White, New Recop. bk. 2, ¢. 7, § 4
—Censgo al qultﬂr. A redemnuhle annuity;
otherwise called “‘censo redimible.” ’lle\mo 8
Fernandez, 13 Tex. tBO-—Censn cons:«'nan-
vo, A censo (g. v.) is called wnswrmt;w
when he who receives the money assigns for the
payment of the pension ('mnmts) the estate
the fee in swhich he reserves. Civ. Code Mex.
art. 3207,—Censo enfiteutico. In Spanish
and Mexican law. An emphyteutic annuity.
That specics of censo (aunuuy) which exists
where there is a right to require of another a
gertain canon or peusim\ annually, on account
of having transferred to that person forever cer-
tain real estate, but reserving the fee in the
land. ‘The pWner wlio thus transfers the land is
called the “censualisto,” and the person who
g}lys the annuity is called the “censatario,” Hall,
Law, § 756; Hart v. Burnett, 15 Cal. 557.

CENSUALES. In old European law. A
species of oblati or voluntary slaves of
churebes or mopasteries; those who, to pro-
cure the protection of the church, bound
themselves to pay an annual tax or quit-rent
ouly of their estates to a church or monas-
tery.

CENSUERE. In Roman law. They have
decreed. 'The term of art, or technical term
for the judgment, resolution, or decree of
the senafe, Tayl. Civil Law, 566.

CENSUMETHIDUS, or CENSUO-
MORTHIDUS. A dead rent, like that which
I8 called “mortmain.” Blount; Cowell.

CENSURE. In ecclesiastical law. A
spiritual punishment, consisting in withdraw-
ing from a Dbaptized person (whether be-
longing to the clergy or the laity) a privilege
which the church gives him, or in wholly ex-
pelling him from the Christinn communion.
The principal varieties of censures are ad-

monition, degradation, deprivation, excom-
munleation, penance, sequestration, suspen-
glon. Phillim. Ece. Law, 1367.

A customn observed in certain manors in
Devan and Cornwall, where all persons ahove
fhe age of sixteen years are cited to swear
fealty to the lord, and to pay 11d. per poll,
and 1d. per annum.

CENSUS. The official counting or enu-
meration of the people of a state or nation,
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with statistics of wealth, commerce, educa-
tion, ete. Huntington v. Cast, 149 Ind. 255,
48 N. H. 1025; Republic v. Paris, 10 Hawali,
581,

In Roman law. A numbering or enroll-
ment of the peeple, with a valuation of their
fortunes.

In old European Iaw. A tax, or tribuie;
a toll. Alontesg. Esprit des Lois, liv. 30, c
14.

CENSUS REGALIS. In HEnglish law.
The annual revenue or income of the crown.

CENT. A coin of the United Siates, the
least in value of those now minted. It is the
one-hundreth part of a dollar. Its weight
is 72 gr., and it is composed of copper and
nickel in the ratio of 88 to 12

CENTENA. A hundred. A distriet or
division containing originally a hundred free-
men, established among the Goths, Germans,
Iranks, and Lombards, for military and civil
purposes, and answering to the Saxon “hun-
dred.” Spelman; 1 Bl Comm. 115.

Also, In old records and pleadings, a hun-
dred weight.

CENTENARII, Petty judges, under-sher-
ifls of counties, that had rule of a hundred,
(centena,) and judged smaller matters among
them. 1 Vent 211.

CENTENX. The principal inhabitants of
a centenw, or district composed of different
villages, originally in number a hundred, but
afterwards only called by that name.

CENTESIMA.,
dredth part.

Usuriee centesime. Twelve per cent. per
annum ; that is, a hundredth part of the prin-
cipal was due each month,—the month being
the unit of time from which the Romans
reckoned interest. 2 Bl. Comm. 4062, note.

In Roman law. The hun-

CENTIME. The name of a denomination
of French money, being the one-hundredth
part of a franc.

CENTRAL CRIMINAL COURT. An
English court. having jurisdiction for the
trial of crimes and misdemeanors commitied
in Iondon and certain adjoining parts of
Kent, Essex, and Sussex, and of such other
criminal cases as may be sent to it ouf of
the king's bench. though arising beyond its
proper jurisdiction. It was constituted by
the acts 4 & 5 Wm. IV, ¢. 36, and 19 & 20
Vict. ¢. 16, and superseded the “Old Bailey.”

CENTRAL OFFICE. The central office
of the supreme court of judicature in ng-
land is the office established in pursuance
of the recommendation of the legal depart-

G
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wents commission in order to consolidate the
offices of dhe masters and associates of the
common-law divisions, the crown oflice of
the king’s bench division, the record and
writ clerk's report, and enrolliment offices of
the chancery division, and a few others.
The central office is divided into the follow-
ing departmeuts, and the business and staff
of the office are distributed accordingly: (1)
Writ, appearance, and Jjudgment; (2) sum-
nmons and order, for the common-law divis-
fons only; (3) filiug and record, including
the old chancery report office; (4) taxing, for
the common-law divisions only; (5) enroll-
ment; (6) judgments, for the registry of
judgments, executions, ete.; (7) bills of sale;
(8) married women's acknowledgments; (9)
king's remembrancer; (10) crown oflice; and
(11) associates. Sweet. 2

CENTRALIZATION. 'This word is used
Lo express the system of government pre-
vailing in a country where the management
of local matfers is in the hands of function-
aries appointed by the ministers of state, paid
by the state, and in constant communication
and under the constant control and inspira-
tion of the ministers of state, and where the
funds of the state are largely applied to local
purposes.  Yharton.

CENTUMVIRI. In Roman law. The
name of an important court consisting of a
body of one hundred and five judges. IL was
made up by choosing three representatives
from each of the thirty-five Roman tribes.
The judges sat as one body for the trial of
certain important or diflicult questions, (call-
ed, “cauwse centuwmvireles,') but ordinarily

they were separated Into four distinct tri-
bunals.
CENTURY. One hundred. A body of

one hundred men., The Romans were divid-
ed inko centuries, as the English were divided
into hundreds.

Also a cycle of one hundred years.

CEORL. In Anglo Saxon law. The free-
men were divided into two classes,—thanes
aid ceorls. The thanes were the proprietors
of the soil, which was entirvely at their dis-
posal, The ceorls were men personally free,
but possessing no landed property. Guizot,
Rep. Govt. d

A tenant at will of free condition., who
held land of the thane on condition of paying
rent or services. Cowell,

A freeman of inferior rank occupied in
husbandry. Spelman.

CEPI. [at. I have taken. This word
was of frequent use in the returns of sheriffs
when they were made in Latin, and particu-
larly in the return to a swrit of capias.

The full return (in Latin) to a writ of capias
was commonly made in one of the following
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forms: Cepi corpus, I have taken the body, L
e, arrested the body of the defendant; Cept
corpus et bail, 1 have taken the hody and re
leased the defenidant on a bail-bond; Cem cor-
pus et commitiitur, I have taken the body and
he has been committed (to prison); Cepi corpys
et est tn custodia, I have taken the defendant
and he is in custody; CUepi corpus el est lan-
guidus, I have taken the defendant and he is
sick, i. e, so sick that he cannot safely be re-
moved from the place where the arrest was
wade; Cepi corpus et paratwm habeo, 1 have
taken the body and have it (him) ready, i. e, in
custody and ready to be produced when ordered,

CEPIT. Im ecivil practice. He took.
This avas the cbharacteristic word employed
in (Latin) writs of trespass for goods taken,
and in declarations in trespass and replevin.

Replevin in the cepit is a form of replevin
which is brought for carrying away goods
merely, Wells, Repl. § 53.

Ia criminal practice. This was a tech-
nical word necessary in an indictment for
larceny. The charge must be that the de-
fendant took the thing stolen with a felo-
nious design. Bac., Abr. “Indictment,” G, 1.

—Cepit et abduxit, e tock and led away.
The emphatic words in writs in Lrespass or in-
dictments for lareeny, where the thing taken
was a living chattel, 1. €., an animal.—Cepit et
...—.portavxt He took aud carried away. Ap-
plicable in a declaration in trespass or an in-
dictment for larceny where the defendant has
arried away goods without right. 4 Bl. Comm.
231.—~Cepit in alio loco. In pleading. A
plea in replevin, by which the defendant alleges
that he took the thing replevied in another place
than that mentioned in the deeclaration, 1 Chit.
Pl 490,

CEPPAGIUM. In old English law. The
stumps or roots of trees which remain in
the ground after the trees are felled. PFleta,
lib. 2, e. 41, § 24.

CERA, or CERE.
Wax; a seal.

In old English law.

CERA IMPRESSA. Lat. An impressed
seal. It does not necessarily refer to an
impression on wax, but may include an im-
pression made on wafers or other adhesive
substances capable of receiving an impres-
sion, or even paper. DPierce v. Iun]qeth 106
U. 8. 546, 1 Sup. Ct. 418, 27 L. Ed.

CERAGRUM. In old English law. A
payment to provide candles in the chureh.

Blount.
CEREVISIA. In old English law. Ale
or bLeer.

CERT MONEY. In old English law.
Head money or common fine. Money pald
vearly by the residents of several manors to
the lords thereof, for the certain keeping of
the leet, (pro certo letw;) and sometimes to
the hundred. Blount; 6 Coke, T8.

Certa debet esse intentio, et marratio,
et certum fundamentum, et certa res
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guz deduncitur in judicinm. The design
amd narration ought to be certain, and the
foundation cerfain, and the matter certain,
which is brought into court to be tried. Co.
Litt. 803a.

CERTA RES. In old English law. A
certain thing. Fleta, lib. 2, ¢. 60, §§ 24, 25.

CERTATIN. Ascertained; precise; Iiden-

tified ; definitive; clearly known; unambig-
uous; or, in law, capable of being identified
or made known, without liability to mis-
take or ambiguity, from data already given.
Cooper v. Bigly, 13 Mich. 479; Losecco V.
Gregory, 108 La. 648, 82 South. 986; Smith
v. Fyler, 2 Hill (N, Y.) 649; Civ. Code ILa.
1900, art. 3550.
—Certain services. In feudal and old Eng-
lish law. Such services as were stinted (limit-
ed or defined) in quantity, and could not be ex-
ceeded on any prefense; as to pay a stated an-
uial rent, or to plow such a field for three days.
2 Bl Comm. 61.

CERTAINTY. In pleading. Distinet-
ness; clearness of statement; particularity.
Such precision and explivitness in the state-
nient of alleged facts that the pleader's aver-
ments and contention may be readily under-
stood by the pleader on the other side, as well
as by the court and jury. State v. Hayward,
83 Mo. 309; State v. Burke, 151 Mo. 143,
22 8. W. 226; David v. David, 66 Ala. 148,

This word is technically used in pleading
i two different senses, signifying either dis-
tinetness, or particularity, as opposed to un-
due generalily.

Certainty is said to be of three sorts: (1)
Cortainty to a common intent is such as is
aftained by using words in their ordinary
meaning, but is not exclusive of another
meaning which might be made out by argu-
ment or inference. (2) Ceriainty to a cer-
tain intent in general is that which allows
of no misunderstanding If a fair and reason-
able construction is put upon the language
employed, without bringing in facts which
are possible, but not apparent. (3) Certainty
fo ¢ cerigin intent in particular is the high-
est degree of technical accuracy and precis-
fon. Co. Litt. 303; 2 H. Bl 530; Spencer v.
Southwick, 9 Johns. (N. Y.) 3817; State v.
Parker, 34 Ark. 1568, 36 Am. Rep. 5.

In contracts. The quality of being spe-
cifie, accurate, and distinect.

A thing is certain when its essence, quality,
and quantity are described, distinetly set forth,
el .Dllg. 12, 1, 6. It is uncertain when the
deseription is not that of an individual object,
but designates only the kind, Civ. Code La.
grt. 8522, no. 8; b Coke, 121.

CERTIFICANDO DE RECOGNITIONE
STAPULZ. In English law. A writ com-
manding the mayor of the staple to certify
to the lord chancellor a statute-staple taken
before him where the party himself detains
i, and refuses to bring in the same. There
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is a like writ to certify a statute-merchant,
and in divers other cases. Reg. Orig. 148,
151, 162.

CERTIFICATE., A written assurance,
or ofiicial representation, that some act has
or has not been done, or some event occurresd,
or some legal formality been complied with.
Particularly, such written assurance made or
issuing from some court, and designed as a
notice of things done therein, or as a warrant
or authority, to some other court, judge, or
officer. People v, Foster, 27 Misc. Rep. 576,
88 N. Y. Supp. 574; U. 8. v. Ambrose, 108
U. 8. 336, 2 Sup. Ct. 652, 27 L. Bd. 746; Ti-
conic Bank v, Stackpole, 41 Me. 805,

A document in use in the English eustom-
house. No goods ¢an be exported by certifi-
cate, except foreign goods formerly imported,
on which the whole or a part of the customs
paid on importation is to be drawn back.
Wharton.

—Certificate for costs. In English practice.
A certificate or memorandum drawn up and
signed by the judge before whom a case was
tried, setting out certain facts the existence of
which must be thus proved before the party is
entitled, under the statutes, to recover costs.
—Certificate into chamcery. In Iinglish
practice. This is a document containing the
opinion. of the common-law judges on a gues-
tion of law suobmitted to them for their deei-
sion by the chancery court.—Certificate of
acknowledgment. The certificate of a no-
tary public, justice of the peace, or other au-
thorized officer, attached to a deed, mortgage, or
other instrument, setting forth that the par-
ties thereto personally appeared before him on
such a date and acknowledged the instrument to
be their free and voluntary act and deed. Tiead
v. Loan Co., 68 Ohio, St. 280, 67 N. E. 729,
62 L. R, A, T90, 96 Am. St. Rep. 663.—Cer~
tificate of deposit. In the practice of bank
ers. This is a writing acknowledging that the
person named has deposited in the bank a spec-
ified sum of money, and that the same is held
subject to be drawn out on his own check or
order. or that of some other person named in
the instrument as payee. Murphy v. Pacifie
Bank, 130 Cal. 542, 62 Pac, 1059; First Nat
Bank v. Greenville Nat. Bank, 84 Tex. 40, 19
S. W. 384; Neall v. U. 8, 118 Fed. 706, 56
C. C. A. 31; Hotchkiss v. Mosher, 48 N. Y.
482 —Certificate of holder of attached
promerty. A certificate required by statute,
in some states, to be given by a third person
whe is found in possession of property subject
to an attachment in the sheriff's hands, seitinz
forth the amount and character of such property
and the nature of the defendant’s interest in
it. Code Civil Proe. N. Y. § 650.—Certificate
of incorporation. The instrument by which
a private corporation is formed, under general
statutes, execnted by several persons as incor-
porators, and setting forth the name of the
proposed corporation, the objects for which it
1s formed, and such other particnlars as may
be required or authorized by law, and filed in
some degignated public office as evidence of the
corporate existence. This is properly distin-
guished from a “charter,” which is a direct leg-
islative grant of corporate existence and powers
to named individuals; but practically the cer-
tificate of incorporation or “articles of incor-
poration” will contain the same enumeration of
corporate powers and description of objects and
purposes as a charter.~Certiflcate of in-
debtedness. A form of oblization somefimes
issned by public or private corporations having
practically the same foree and effect as a bond.
though not usually secured en any specific prop-
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erty. Christie v. Duluth, 8 Minn. 202, 84 N.
W, 754 —Certificate of purchase. A certif-
icate issued by the proper public officer to the
successful bidder at a judicial sale (such as a
tax sale) setling forth the fact and details of
his purchase. and which will entitle him to re-
ceive a deed upen confirmation of the sale by
the court, or (as the case may be) if the land
is not redeemed within the time limited for that
purpose. Lighteap v. Bradley, 186 IIL 510, 58
N. K. 221; Taylor v. Weston, 77 Cal. 534, 20
Pae. 62.—Cextificate of registry. In mari-
time law. A certificate of the registration of
a. vessel according to the registry acts, for the
yurpose of giving her a national character. &
éteph. Comm. 274; 3 Kent, Comm. 139-150.—
Certificate of sale. The same as “‘certificate
of purchase,” supre, (g. v.)—Certificate of
stock. A certificate of & corporation or joint-
stock company that the person named is the
owner of a designated number of shares of its
stock ; given when the subscription is fully
paid and the *‘serip-certificate’” taken up. Gib-
bons v. Mahon, 136 U, 8. 549, 10 Sup. Ct. 1057,
34 L. Bd, 525; Merritt v. Barge Co.,, 79 Fed.
255, 24 C. C. A. 530.—~Certificate, trial by.
This is a mede of trial now litfle in use; it
is resorted to in cases where the fact in issue
lies out of the cognizance of the court. and the
judges, in order to determine the question, are
obliged to rely upon the solemn averment or
information of persons in such a station as af-
fords them the clearest and moest competent
knowledge of the truth. Brown.

CERTIFICATION. In §Scotch practice.
This is the assurance given to a party of the
course to be followed In case he does not ap-
pear or obey the order of the court.

CERTIFICATION OF ASSISE. In
Inglish practice. A writ anciently granted
for the re-examining or retrial of a matter
passed by assise before justices, now entirely
superseded by the remedy afforded by means
of a new ftrial,

CERTIFICATS DE COUTUME. In
French law. Certificates given by a foreign
lawyer, establishing the law of the country
to which he belongs upon one or more fixed
points. These certificates can be produced

¢hefore the French courts, and are received as
evidenee in suits upon questions of foreign
law. Arg. Fr. Mere. Law, 548,

CERTIFIED CHECEK. In the practice
of bunkers. This is a depositor’s check ree-
ognized and accepted by the proper officer of
the bank as a valid appropriation of the
amount specified to the payee named. and as
drawn against funds of such depositor held
by the bank., The usual method of certifica-
tion is for the cashier or teller to write
across the face of the check, over his signa-
ture, a statement that it is “good when prop-
erly indorsed” for the amount of money writ-
ten in the bedy of the check,

CERTIFIED COPY. A copy of a docu-
ment, signed and certified as a true copy by
the officer to whose custody the original is
intrusted. Doremus v. Smith, 4 N. J. Law,
143; People v. Foster, 27 Misc. Rep. 576, 58
N. Y. Supp. 574; Nelson v. Blakey, 54 Ind. 36.
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CERTIORARI. Lat. (To be Informed
of, to be made certain in regard to) The
name of a writ issued by a superior cours di-
recting an inferior court to send up to the
former some pending proceeding, or all the
record and proceedings In a cause hefore
verdict, with its certificate to the correctness
and completeness of the record, for review
or trial; or it may serve to bring up the rec
ord of a case already terminated below, If
the inferior court is one not of record, or In
cases where the procedure is not according
to the course of the common law. State v
Sullivan (C. C.) 50 Fed. 593; Dean v. State,
63 Ala. 1564; Railroad Co. v. Trust Co. (C.
C.) 78 Fed. 661; Fowler v. Lindsey, 8 Dall
413, 1 L. Ed. 658; Basnet v. Jacksonville, 18
Fla. 526; Walpole v, Ink, 9 Ohio, 144; Peo-
ple v. Livingston County, 43 Barb. (N. Y)
234,

Originally, and in Iinglish practice, a cerfio-
rari is an original writ, issuing out of the court
of chancery or the king's bench, and directed in
the king’s name to the judges or ofiicers of in-
ferior courts, commanding them to certify orf
to return the records or proceedings in a canse
depending before them, for the purpose of a ju-
dicial review of their action. Jacob.

In Massachusetts It is defined by statute as
A writ issued by the supreme judicial court
to any inferior tribunal, commanding it to
certify and return to the supreme judiclal
court its records in a particular case, in or-
der that any errors or irregularities which
appear in the proceedings may be corrected.
Pub. St. Mass. 1882, p. 1288,

CERTIORARI, BILL OF. In English
chancery practice. An original bill praying
relief. It was filed for the purpose of re
moving a suit pending in some inferlor court
of equity into the court of chancery, ¢n ae-
count of some alleged incompetency or in-
convenience.

Certum est guod certnm reddi potest.
That is certain which can be rendered cer-
tain. 9 Coke, 47; Broom, Max. 623.

CERURA. A mound, fence, or Inclosure.

CERVISARII. In Saxon law. Tenants
who were bound to supply drink for their
lord’s table. Cowell.

CERVISIA. Ale,
spelled “cerevisia.”

or beer. Sometimes

CERVISIARIUS.
ale-house keeper.
Blount.

In old records. An
A beer or ale brewer

GERVUS. Lat. A stag or deer.

CESIONARIO. In Spanish law. An
assignee. White, New Recop. b. 3, tit. 10, o
1, § 3

CESS, ». In old English law, To cease,

atop, determine, fail.
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CESS, n. An assessment or tax. In Ire-
land, it was anciently applied to an exaction
of victuals, at a certain rate, for soldiers in
garrison.

Cessa regnare, sl non vis judicare.
Cease to reign, if you wish not to adjudicate,
Hob. 155.

Cessante causa, cessat effectus. The
cause ceasing, the effect ceases. Broom,
Max. 160.

Cessante ratione legis, cessat et ipsa
lex, The reason of the law ceasing, the law
itself ceases also. Co. Litt. 70b; 2 BL
Comm. 590, 891; Broom, Max. 159,

Cessante statun primitivo, cessat deriv=
ativos. When the primitive or original es-
tate determines, the derivative estate deter-
mines also. 8 Coke, 34; Broom, Max. 495.

CESSARE. L. Lat.
stay.

To cease, stop, or

CESSAVIT PER BIENNIUM. In prac-
tice. An obsolete writ, which could formerly
have been sued out when the defendant had
for two years ceased or neglected to per-
form such service or fo pay such rent as he
was bound te do by his tenure, and had not
upon his lands sufficient goods or chattels
to be distrained. Fitzh. Nat. Brev. 208. It
also lay where a religious house held lands
on condition of performing certain spiritual
services which it failed to do. 3 Bl. Comm.
232, BEmig v. Cunningham, 62 Md. 460.

OESSE. (1) An assessment or tax; (2) a
tenaut of land was said to cesse when he
neglected or ceased to perform the services
due fo the lord. Co. Litt. 3732, 380%.

CESSER. Neglect; a ceasing from, or
omission to do, a thing. 3 Bl. Comm. 232.

The determination of an estate. 1 Coke,
84; 4 Kent, Comm. 33, 90, 105, 295.

The “cesser” of a term, annuity, or the like,
takes place when it determines or comes to an
end. The expression is chiefly used (in Eng-
land) with reference to long terms of a thou-
8and years or some similar period, created by a
settlement for the purpose of seeuring the in-
come, portions, ete, given to the objects of the
gettlament. When the trusts of a term of this
kind are satisfied, it is desirable that the term
shoald be put an end to, and with this ohject
it was formerly usval to provide in the seftle-
ment itself [hat, as soon as the trusts of the
term had heen satisfied, it should cease and de-

termine. This was called a “proviso for ces-
ger.  Sweet,
~Cesser, proviso for. Where terms for years

are raised by settlement, it is usual to introdnce
8 proviso that they shall cease when the trnsts
en This proviso generally expresses three
events: (1) The trusts never arising; (2) their
becoming unnecessary or incapable of taking ef-

3 (8) the performance of them. Suogd.
Yend. (14th Ed) 621-623
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CESSET EXEQCOUTIO. (Let execution
stay.) In practice. A stay of execution;
or an order for such stay; the entry of such
stay on record. 2 Tidd, Pr. 1104.

CESSET PROCESSUS.
stay.)
record.

(Let process
A stay of proceedings entered on the

CESSIO. Lat. A cesslon; a giving up,
or relinquishment; a surrender; an assign-
ment,

CESSIO BONORUM. In Roman law.
Cession of goods. A surrender, relinquish-
ment, or assignment of all his property and
effects made by an insolvent debtor for the
benefit of his creditors. The effect of this
voluntary action on the debtor’s part was to
secure him against imprisonment or any
bodily punishment, and from infamy, and to
cancel his debts to the extent of the property
ceded. It much resembled our voluntary
bankruptey or assignment for creditors. The
term is commonly employed in modern con-
tinental jurisprudence to designate a bank-
rupt's assignment of property to be distrib-
uted among his creditors, and is used in the
same sense by some Fnglish and American
writers, but here rather as a convenient than
as a strictly technical term. See 2 Bl. Comm.
473; 1 Kent, Comm. 247, 422; Ersk. Inst. 4,
3, 26.

CESSIO IN JURE. In Roman law. A
fictitious suit, in which the person who was
to acquire the thing claimed (vindicabat) the
thing as his own, the person who was to
transfer it acknowledged the justice of the
claim, and the magigtrate pronounced it to
be the property (addicebat) of the claimant
Sandars' Just. Inst. (5th Hd.) 89, 122,

CESSION. The act of ceding; a yield-
ing or giving up; surrender; relingquishment
of property or rights.

In the civil law. An assignment. The
act by which a party transfers property to
another. The surrender or assignment of
property for the benefit of one’s ereditors,

In ecclesiastical law. A giving up or
vacating a benefice, by accepting another
without a proper dispensation. 1 Bl. Comm,
382; Latch. 234,

In public law. The assignment, trans-
fer, or ylelding up of territory by one state
or government to another.

CESSION DES BIENS. In French law.
The surrender whic